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Amendment  of  Che  whole 
FILE  NO.  071157  ORDINANCE  NO.     j -  U 6 

JUN  I  0  2008 

SAN  FRANCISCO 
[Planning  Code  AnHenditFtlM-^'iPR^OTW^**^®  Market  and  Octavia  Area  Plan  ] 

Ordinance  amending  the  San  Francisco  Planning  Code  to  implennent  ttie  Market  and 
Octavia  Area  Plan  of  the  General  Plan  by  amending  Section  102.5  (District);  Section 
121.1  (Development  on  Large  Lots,  Neighborhood  Commercial  Districts);  Section  121.2 
(Use  Size  Limits  (Non-Residential),  Neighborhood  Commercial  Districts);  Section  124 
(Basic  Floor  Area  Ratio);  Section  132  (Front  Setback);  Section  134  (Rear  Yards); 
Section  135  (Usable  Open  Space  For  Dwelling  Units  and  Group  Housing);  Section  144 
(Treatment  of  Ground  Story  On  Street  Frontages);  Section  145.1  (Street  Frontages, 
Neighborhood  Commercial  Districts);  Section  145.4  (Street  Frontages  Downtown  and 
Mixed-Use  Districts);  Section  151.1  (Schedule  of  Required  Off-Street  Parking  Spaces); 
Section  152.  (Schedule  of  Required  Off-Street  Freight  Loading  Spaces  in  Districts  Other 
Than  C-3  or  South  of  Market);  Section  153  (Rules  for  Calculation  of  Required  Spaces); 
Section  154  (Minimum  dimensions  for  required  off-street  parking,  freight  loading  and 
service  vehicle  spaces);  Section  155  (General  Standards  as  to  Location  and 
Arrangement  of  Off-Street  Parking,  Freight  Loading  and  Service  Vehicle  Facilities); 
Section  156  (Parking  Lots);  Section  166  (Requirements  for  Provision  of  Car-Share 
Parking  Spaces);  Section  167  (Parking  Costs  Separated  from  Housing  Costs  in  New 
Residential  Buildings);  Section  201  (Classes  of  Use  Districts);  Section  207.1.  (Rules  For 
Calculation  Of  Dwelling  Unit  Densities);  Section  207.4  (Density  of  Dwelling  Units  in 
Neighborhood  Commercial  Districts);  Section  208  (Density  Limitations  for  Group 
Housing);  Section  209.1-209.9  (Uses  Permitted  in  RTO  Districts);  Section  234  2 
(Requiring  CU  Authorization  for  specified  uses  in  P  Districts  within  the  Market  and 
Octavia  Neighborhood  Area);  Section  253  (Review  of  Proposed  Buildings  and 
Structures  Exceeding  a  Height  of  40  Feet  in  R  Districts);  Section  270  (Bulk  Limits: 
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Measurement);  Section  303  (Conditional  Uses:  Determination);  Section  304  (Planned 
Unit  Developments:  Criteria  and  Limitations);  Section  311  (Residential  Permit  Review 
Procedures  for  RH  and  RM  Districts:  Applicability);  Section  315  Hnclusionarv  Housing 
requirements)  including  adding  a  $10  por  squaro  foot  fee  on  new  residential 
development  in  the  Plan  Area  in  addition  to  the  existing  inclusionary  housing 
requirements  in  a  per  square  foot  amount  of  $8  in  the  Van  Ness  Market  Special  Use 
District.  $4  in  the  Neighborhood  Commercial  Transit  (NCT)  district,  and  $0  in  the 
Transit-Oriented  Residential  (RTO)  district:  Section  316  (Procedures  for  Conditional 
Use  Authorization  in  Neighborhood  Commercial  and  South  of  Market  Districts  and  for 
Live/Work  Units  in  RH,  RM,  and  RTO  Districts);  Section  603  (Exempted  Signs);  Section 
606  (Residential  Districts);  Section  702.1  (Neighborhood  Commercial  Use  Districts); 
Section  720.1  (Hayes-Gough  Neighborhood  Commercial  Transit  District)  to  conform 
these  sections  with  the  new  VNMDR-SUD,  NCT  and  RTO  district  controls;  and  adding 
new  zoning  districts  and  a  new  special  use  district  including  Section  121.5  to  establish 
controls  for  Development  on  Large  Lots  in  Residential  Districts;  Section  121.6  to 
restrict  lot  mergers  in  residential  districts  and  on  pedestrian-oriented  streets;  Section 
158.1  related  to  Non-accessory  Parking  Garages  in  NCT  and  RTO  Districts  and  the  Van 
Ness  and  Market  Downtown  Residential  Special  Use  District;  Section  206.4  to  establish 
the  Transit-Oriented  Residential  District  (RTO);  Section  207.6  related  to  Required 
Minimum  Dwelling  Unit  Mix  and  Unit  Subdivision  Restrictions  in  RTO  and  NCT 
Districts;  Section  207.7  relating  to  Restrictions  on  Demolition,  Conversion,  and  Merger 
of  Existing  Dwelling  Units  in  RTO  and  NCT  Districts;  Section  230  establishing  Limited 
Corner  Commercial  Uses  in  RTO  Districts;  Section  249.33  to  establish  the  Van  Ness 
and  Market  Downtown  Residential  Special  Use  District  (VNMDR-SUD)  including 
providing  that  projects  in  the  VNMDR-SUD  mav  exceed  allowable  Floor  Area  Ratio 
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(FAR)  up  to  a  certain  ratio  by  paying  $30  per  grossjsgu^re  fpot  into  the  Cjtywide 
Affordable  Housing  Fund  but  not  bv  acguiring  Tians_ferabJe_.Deyeloprne n t_R i g h ts 
(TDRs):  and  providing  that  projects  may  further  ex^eed^EAR  limi.ts_aboye  a  site  FAR  of 
9:1  bv  paying  $15  per  additional  gross  sguare  foot  into  theJ/qn  Ness_and_M a r K e t 
Neighborhood  Infrastructure  Fund;  Section  249.34  to  establish  the  Fulton  Street 
Grocery  Store  Special  Use  District;  Section  249.35  to  ostablieh  the  Duboce  Triangie 
Floxiblo  Ponsity  Special  Use  District;  Section  261.1  related  to  Additional  Height  Limits 
for  Narrow  Streets  and  Alleys  in  RTO  and  NCT  Districts;  Section  263.18  creating  a 
Special  Height  Exception:  Additional  Five  Feet  Height  for  Ground  Floor  uses  in  NCT  40- 
X  and  50-X  Height  and  Bulk  Districts;  Section  263.20  Special  Height  Exceptions:  Fulton 
Street  Grocery  Store  Special  Use  District  40-X/50-X  Height  District;  Sections  326-326.8 
establishing  the  Market  and  Octavia  Community  Improvements  Fee  and  Fund  including 
community  improvement  fees  of  $10  per  sguare  foot  for  certain  new  residential  and  S4 
per  sguare  foot  for  certain  new  commercial  developments, ja n dja^s pii n^ i n g  f e^f o r 
transit  and  parking  impacts  with  a  maximum  fee  of  $9  per  sguarejoot  for  tmn.SLij 
impacts  from  residential  development  and  $5  per  sguare  fQ_Qt„f_Q^r_imaa_Qfe_from  neja^ 
parking  spaces:  Sections  341-341.r4  establishing  a  Better  Neighborhoods  Area  Plan 
Monitoring  Program;  Sections  731  and  731.1  creating  an  NCT-3  Moderate-Scale 
Neighborhood  Commercial  Transit  District;  Sections  732  and  732.1  creating  the  Upper 
Market  Street  Neighborhood  Commercial  Transit  District;  adding  an  uncodified  Section 
4  adopting  procedures  for  treatment  of  historic  resources  in  the  Plan  Area  califno^of  a 
study  and  implomontation  of  an  additional  affordable  housing  program,  and  provitimg 
that  this  ordinance  and  the  aoccompanying  Markot^nd  Octavia  GenefaWan 
amendments-and  zoning  map  amendments  will  not  be-effective  until  the-effeotfvedate 
of  such  a  program  adopted  by  the  Board  of  Supervisors;  and  adopting  environmental 
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findings  and  findings  of  consistency  with  the  General  Plan  and  the  eight  priority 
policies  of  Planning  Code  Section  101.1. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strilccthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

(a)  Under  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  nece&slty,  convenience  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  17409  recommending  the  approval  of  this  Planning 
Code  Amendment,  and  incorporates  such  reasons  by  this  reference  thereto.  A  copy  of  said 
resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  . 

(b)  Under  Planning  Code  Section  1 01 . 1 ,  the  Board  of  Supervisors  finds  that  this 
ordinance  is  consistent  with  the  Priority  Policies  of  Planning  Code  Section  101.1(b)  of  the 
Planning  Code  and  with  the  General  Plan  as  amended  in  Ordinance  No.  246-07  and  hereby 
reaffirms  its  flndincs  as  set  forth  in  said  Ordinance,  proposod  to  bo  amended  in  companion 
legislation  and  hereby  adopts  the  findings  of  the  Planning  Commission,  as  set  forth  in 
Planning  Commission  Resolution  No.  17^09,  and  incorporates  said  findings  by  this  reference 

(c)  In  accordance  with  the  actions  contemplated  herein,  this  Board  adopted 
Planning  Commission  Motion  No.  17407,  concerning  findings  pursuant  to  the  California 
Environmental  Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq.)  and 
made  other  related  findings  in  Ordinance  246-07.  The  Board  reaffirms  these  CEQA  findings 
as  set  forth  in  Ordinance  246-07.  .  which  are  A  copy  of  said  Motion  is  on  file  with  the  Clerk  of 
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the  Board  of  Supervisors  in  File  No.  071158  and  is  are^incorporated  by  reference  herein.  The 
Board  of  Supervisors  has  reviewed  a  MemorandawFtirpm  the  Plannipg  DeDarlnnent  dated 
February  29.  2008  and  March  19.  2008  and,  based  on  ttot  those  MemorandaBm.  public 
testinnonv.  and  information  in  the  files  of  the  Board  of  Sugervisor^ndJhe  Planning 
Department,  including,  but  not  limited  to.  the  Final  EIR.  together  with  all  supporting  materials, 
reports,  documents,  public  correspondence,  public  testimony,  and  Memoranda,  niakes  the 
following  findings:  Since  adoption  of  Ordinance  No.  246-07  njO,substantjal  chances  hav^ 
occurred  in  the  Project  proposed  for  approval  under  this  Ordinancejhgt  will  r_eixidr^e  rgvigjong 
in  the  Final  EIR  due  to  the  involvement  of  new  significant  environrnenlal  effegjs^r  a 
substantial  increase  in  the  severitv  of  previously  identified  siqnjficgnt  effects,  no  substantial 
changes  have  occurred  with  respect  to  the  circumstances  under  which  the  Project  proposed 
for  approval  under  the  Ordinance  are  undertaken  which  will  recuire  maior  revisions  to  the 
Final  EIR  due  to  the  involvement  of  new  environmental  effects  or  a  substantial  jncfease  in  the 
severity  of  effects  identified  in  the  Final  EIR  and  no  new  information  of  substantial  imoortance 
to  the  Proiect  as  proposed  for  approval  in  the  Ordinance  has  become  available  which 
indicates  that  (1)  the  Proiect  will  have  significant  effects  not  discussed  in  the  Final  EIR.  (2) 
significant  environmental  effects  will  be  subslantially  more  severe.  (3)  mitigation  measure  or 
alternatives  found  not  feasible  which  would  reduce  one  or  more  significant  effects  hqve 
become  feasible  or  (4)  mitigation  measures  or  alternatives  which  are  considerably  different 
from  those  in  the  Final  EIR  would  substantially  reduce  one  or  more  significant  effects  onjhe 
environment.  Moreover,  based  on  public  testimony  and  information  in  the  files  of  the  Board  of 
Supervisor  and  the  Planning  Department,  including,  but  not  limited  to.  the  Final  EIR,  tgqether 
with  all  supporting  materials,  reports,  documents,  public  correspondence,  and  Memoranda. 
the  Board  reiterates  its  findings  in  Ordinance  No.  246-07  related  to  the  mitigation  monitoring 
program  and  statement  of  ovemdinq  considerations. 
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Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sections  102.5,  121.1,  121.2,  124,  132,  134,  135, 144,  145.1,  145.4.  151.1,  152,  153,  154, 
155,  156,  166,  167,  201,  207.1,  207.4,  208,  209.1-209.9,  234.2,  253,  270,  303,  304.  311, 
315.43.  316,  603,  606.  702.1,  and  720.1  to  read  as  follows: 
SEC.  102.5.  DISTRICT. 

A  portion  of  the  territory  of  the  City,  as  shown  on  the  Zoning  Map,  within  which  certain 
regulations  and  requirements  or  various  combinations  thereof  apply  under  the  provisions  of 
this  Code.  The  term  "district"  shall  include  any  use,  special  use,  height  and  bulk,  or  special 
sign  district.  The  term  "R  District"  shall  mean  any  RH-1{D),  RH-1,  RH-1(S),  RH-2.  RH-3,  RM- 
1,  RM-2,  RM-3,  RM-4,  RTO.  RC-1,  RC-2,  RC-3.  RC-4  or  RED  District.  The  term  "C  District" 
shall  mean  any  C-1 ,  C-2,  C-3,  or  C-M  District.  The  term  "M  District"  shall  mean  any  M-1  or  M- 
2  District.  The  term  "RH  District"  shall  mean  any  RH-1(D),  RH-1,  RH-1(S),  RH-2,  or  RH-3 
District.  The  term  "RM  District"  shall  mean  any  RM-1 ,  RM-2,  RM-3,  or  RM-4  District.  The  term 
"RC  District"  shall  mean  any  RC-1 ,  RC-2,  RC-3,  or  RC-4  District.  The  term  "C-3  District"  shall 
mean  any  C-3-0,  C-3-R,  C-3-G,  or  C-3-S  District.  For  the  purposes  of  Section  128  and  Article 
1 1  of  this  Code,  the  term  "C-3  District"  shall  also  include  the  Extended  Preservation  District 
designated  on  Section  Map  3SU  of  the  Zoning  Map.  The  term  "NC  District"  shall  mean  any 
NC-1,  NC-2,  NC-3,  NCT-3.  NC-S.  and  any  Neighborhood  Commercial  District  and 
Neighborhood  Commercial  Transit  District  identified  by  street  or  area  name  in  Section  702.1 .  The 
term  "NCT"  shall  mean  any  district  listed  in  Section  702.1(b),  including  any  NCT-3  and  any 
Neighborhood  Commercial  Transit  District  identified  by  street  or  area  name.  The  term  "Mixed  Use 
District"  shall  mean  any  Chinatown  CB,  Chinatown  VR,  Chinatown  R/NC,  or  South  of  Market 
RSD,  SPD,  SLR,  SLI  or  SSO  District  named  in  Section  802.1.  The  term  "South  of  Market 
Districts"  shall  refer  to  all  RED,  RSD,  SPD,  SLR,  SLI  or  SSO  Districts  contained  entirely  within 
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the  area  designated  as  the  South  of  Market  Base  District  shown  on  Sectional  Map  3SU  of  the 
Zoning  Map. 

SEC.  121.1.  DEVELOPMENT  OF  LARGE  LOTS,  NEIGHBORHOOD  COMMERCIAL 
DISTRICTS. 

In  order  to  promote,  protect,  and  maintain  a  scale  of  development  which  is  appropriate 
to  each  district  and  compatible  with  adjacent  buildings,  new  construction  or  significant 
enlargement  of  existing  buildings  on  lots  of  the  same  size  or  larger  than  the  square  footage 
stated  in  the  table  below  shall  be  permitted  only  as  conditional  uses  subject  to  the  provisions 
set  forth  in  Sections  316  through  316.8  of  this  Code. 


District 


Lot  Size  Limits 


NC-1, 


Broadway, 


Castro  Street, 


Inner  Clement  Street, 


Inner  Sunset, 


Outer  Clement  Street, 


Upper  Fillmore  Street, 


Haight  Street, 


North  Beach, 


Sacramento  Street, 


Union  Street, 


24th  Street-Mission, 


24th  Street-Noe 
Valley, 


West  Portal  Avenue 


5,000  sq.  ft. 


NC-2, 


10,000  sq.  ft. 
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NC-3,  NCT-3 


Hayes-Gough, 


Upper  Market  Street, 


Polk  Street, 


Valencia  Street 


NC-S 


In  addition  to  the  criteria  of  Section  303(c)  of  this  Code,  the  City  Planning  Commission 
shall  consider  the  extent  to  which  the  following  criteria  are  met: 

(1)  The  mass  and  facade  of  the  proposed  structure  are  compatible  with  the 
existing  scale  of  the  district. 

(2)  The  facade  of  the  proposed  structure  is  compatible  with  design  features  of 
adjacent  facades  that  contribute  to  the  positive  visual  quality  of  the  district. 

SEC.  121.2.  USE  SIZE  LIMITS  (NON-RESIDENTIAL),  NEIGHBORHOOD  COMMERCIAL 
DISTRICTS. 

(a)  In  order  to  protect  and  maintain  a  scale  of  development  appropriate  to  each 
district,  nonresidential  uses  of  the  same  size  or  larger  than  the  square  footage  stated  in 
the  table  below  may  be  permitted  only  as  conditional  uses  subject  to  the  provisions  set 
forth  in  Sections  316  through  316.8  of  this  Code.  The  use  area  shall  be  measured  as 
the  gross  floor  area  for  each  individual  nonresidential  use. 


District 


North  Beach 


Castro  Street 


Inner  Clement  Street 


Inner  Sunset 


Lot  Size  Limits 


2,000  sq.  ft. 


2,500  sq.  ft. 
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Outer  Clement  Street 


Upper  Fillmore  Street 


Haight  Street 


Sacramento  Street 


Union  Street 


24th  Street-Mission 


24th  Street-Noe  Valley 


West  Portal  Avenue 


NC-1 


Broadway 


Hayes-Gough 


Upper  Market  Street 


Polk  Street 


Valencia  Street 


NC-2 


NC-3,  NCT-3 


NC-S 


3,000  sq.  ft. 


4,000  sq.  ft. 


6,000  sq.  ft. 


In  addition  to  the  criteria  of  Section  303(c)  of  this  Code,  the  Commission  shall  consider 
the  extent  to  which  the  following  criteria  are  met: 

(1)  The  intensity  of  activity  in  the  district  is  not  such  that  allowing  the  larger  use 
will  be  likely  to  foreclose  the  location  of  other  needed  neighborhood-serving 
uses  in  the  area. 

(2)  The  proposed  use  will  se  the  neighbor-hood,  in  whole  or  in  significant  part, 
and  the  nature  of  the  use  requires  a  larger  size  in  order  to  function. 

(3)  The  building  in  which  the  use  is  to  be  located  is  designed  in  discrete 
elements  which  respect  the  scale  of  development  in  the  district. 
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(b)  In  order  to  protect  and  maintain  a  scale  of  development  appropriate  to  each 
district,  nonresidential  uses  which  exceed  the  square  footage  stated  in  the  table  below 
shall  not  be  permitted,  except  that  in  the  North  Beach  Neighborhood  Commercial 
District  this  Subsection  121.2(b)  shall  not  apply  to  a  Movie  Theater  use  as  defined  in 
Section  790.64  or  Other  Entertainment  use  as  defined  in  Section  790.38  in  a  building 
existing  prior  to  November  1,  1999,  that  was  originally  constructed  as  a  multi-story, 
single-tenant  commercial  occupancy.  The  use  area  shall  be  measured  as  the  gross 
floor  area  for  each  individual  nonresidential  use. 


District 


West  Portal  Avenue 


North  Beach 


Castro  Street 


Lot  Size  Limits 


4,000  sq.  ft. 


SEC.  124.  BASIC  FLOOR  AREA  RATIO. 

(a)  Except  as  provided  in  Subsections  (b),  (c)  and  (e)  of  this  Section,  the  basic  floor 
area  ratio  limits  specified  in  the  following  table  shall  apply  to  each  building  or 
development  in  the  districts  indicated. 


District 

Basic  Floor 
Area  Ratio 
Limit 

RH-1(D),  RH-1,  RH-1(S),  RH-2.  RH-3,  RM-1,  RM-2.  RTO 

1.8  to  1 

RM-3 

3.6  to  1 

RM-4 

4.8  to  1 

RC-1,  RC-2 

1.8  to  1 

RC-3 

3.6  to  1 

RC-4 

4.8  to  1 
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RED 

RSD,  SPD 


NC-1 
NC-S 


Inner  Clement 


Inner  Sunset 


Outer  Clement 


Haight 


North  Beach 


Sacramento 


24th  Street--Noe  Valley 


West  Portal 


NC-2 


Broadway 


Upper  Fillmore 


Polk 


Valencia 


24th  Street-Mission 


Castro 


Hayes-Gough 


Upper  Market 


Union 


NC-3,  NCT-3 


Chinatown  R/NC 


Chinatown  VR 


Chinatown  CB 

C-1,C-2 

C-2-C 


I  3.6  to  1 
1  4.8  to  1 
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C-3-C 
C-3-0 
C-3-R 

C-3-G  

C-3-S 

C-3-0  (SD)  

C-3-S  (SU) 
C-M 

M-1,  M-2 
SLR,  SLI 

SSO  and  in  a  40  or  50  foot  height  district 


SSO  and  in  a  65  or  80  foot  height  district 


SSO  and  in  a  130  foot  height  district 


6.0  to  1 
9.0  to  1 


6.0  to  1 
6.0  to  1 


5.0  to  1 
6.0  to  1 


7.5  to  1 
9.0  to  1 


5.0  to  1 
2.5  to  1 


3.0  to  1 


4.0  to  1 


4.5  to  1 


(b)  In  R,  NC,  and  Mixed  Use  Districts,  the  above  floor  area  ratio  limits  shall  not  apply 
to  dwellings  or  to  other  residential  uses.  In  NC  Districts,  the  above  floor  area  ratio  limits 
shall  also  not  apply  to  nonaccessory  off-street  parking.  In  Chinatown  Mixed  Use 
Districts,  the  above  floor  area  ratio  limits  shall  not  apply  to  institutions,  and  mezzanine 
commercial  space  shall  not  be  calculated  as  part  of  the  floor  area  ratio. 

(c)  In  a  C-2  District  the  basic  floor  area  ratio  limit  shall  be  4.8  to  1  for  a  lot  which  is 
nearer  to  an  RM-4  or  RC-4  District  than  to  any  other  R  District,  and  10.0  to  1  for  a  lot 
which  is  nearer  to  a  C-3  District  than  to  any  R  District.  The  distance  to  the  nearest  R 
District  or  C-3  District  shall  be  measured  from  the  midpoint  of  the  front  line,  or  from  a 
point  directly  across  the  street  therefrom,  whichever  gives  the  greatest  ratio. 

(d)  In  the  Van  Ness  Special  Use  District,  as  described  in  Section  243  of  this  Code,  the 
basic  floor  area  ratio  limit  shall  be  7.0  to  1  where  the  height  limit  is  130  feet  and  4.5  to  1 
where  the  height  limit  is  80  feet. 
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(e)  In  the  Waterfront  Special  Use  Districts,  as  described  in  Sections  240  through 
240.3  of  this  Code,  the  basic  floor  area  ratio  limit  in  any  C  District  shall  be  5.0  to  1 . 

(f)  For  buildings  in  C-3-G  and  C-3-S  Districts  other  than  those  designated  as 
Significant  or  Contributory  pursuant  to  Article  1 1  of  this  Code,  additional  square  footage 
above  that  permitted  by  the  base  floor  area  ratio  limits  set  forth  above  may  t>e 
approved  for  construction  of  dwellings  on  the  site  of  the  building  affordable  for  20  years 
to  households  whose  incomes  are  within  150  percent  of  the  median  income  as  defined 
herein,  in  accordance  with  the  conditional  use  procedures  and  criteria  as  provided  in 
Section  303  of  this  Code. 

(1)  Any  dwelling  approved  for  construction  under  this  provision  shall  be 
deemed  a  "designated  unit"  as  defined  below.  Prior  to  the  issuance  by  the 
Director  of  the  Department  of  Building  Inspection  ("Director  of  Building 
Inspection")  of  a  site  or  building  permit  to  construct  any  designated  unit  subject 
to  this  Section,  the  permit  applicant  shall  notify  the  Director  of  Planning  and  the 
Director  of  Property  in  writing  whether  the  unit  will  be  an  owned  or  rental  unit  as 
defined  in  Section  313(a)  of  this  Code. 

(2)  Within  60  days  after  the  issuance  by  the  Director  of  Building  Inspection  of  a 
site  or  building  pennit  for  construction  of  any  unit  intended  to  be  an  owned  unit, 
the  Director  of  Planning  shall  notify  the  City  Engineer  in  writing  identifying  the 
intended  owned  unit,  and  the  Director  of  Property  shall  appraise  the  fair  market 
value  of  such  unit  as  of  the  date  of  the  appraisal,  applying  accepted  valuation 
methods,  and  deliver  a  written  appraisal  of  the  unit  to  the  Director  of  Planning 
and  the  permit  applicant.  The  permit  applicant  shall  supply  all  information  to  the 
Director  of  Property  necessary  to  appraise  the  unit,  including  all  plans  and 
specifications. 
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(3)  Each  designated  unit  shall  be  subject  to  the  provisions  of  Section  313(i)  of 
this  Code.  For  purposes  of  this  Subsection  and  the  application  of  Section  313{i) 
of  this  Code  to  designated  units  constructed  pursuant  to  this  Subsection,  the 
definitions  set  forth  in  Section  313(a)  shall  apply,  with  the  exception  of  the 
following  definitions,  which  shall  supersede  the  definitions  of  the  terms  set  forth 
in  Section  313(a): 

(A)  "Base  price"  shall  mean  3.25  times  the  median  income  for  a  family  of 
four  persons  for  the  County  of  San  Francisco  as  set  forth  in  California 
Administrative  Code  Section  6932  on  the  date  on  which  a  housing  unit  is 
sold. 

(B)  "Base  rent"  shall  mean  .45  times  the  median  income  for  the  County 
of  San  Francisco  as  set  forth  in  California  Administrative  Code  Section 
6932  for  a  family  of  a  size  equivalent  to  the  number  of  persons  residing  in 
a  household  renting  a  designated  unit. 

(C)  "Designated  unit"  shall  mean  a  housing  unit  identified  and  reported 
to  the  Director  by  the  sponsor  of  an  office  development  project  subject  to 
this  Subsection  as  a  unit  that  shall  be  affordable  to  households  of  low  or 
moderate  income  for  20  years. 

(D)  "Household  of  low  or  moderate  income"  shall  mean  a  household 
composed  of  one  or  more  persons  with  a  combined  annual  net  income  for 
all  adult  members  which  does  not  exceed  150  percent  of  the  qualifying 
limit  for  a  median  income  family  of  a  size  equivalent  to  the  number  of 
persons  residing  in  such  household,  as  set  forth  for  the  County  of  San 
Francisco  in  California  Administrative  Code  Section  6932. 
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(E)  "Sponsor"  shall  mean  an  applicant  seeking  approval  for  construction 
of  a  project  subject  to  this  Subsection  and  such  applicants'  successors 
and  assigns. 

(g)  The  allowable  gross  floor  area  on  a  lot  which  is  the  site  of  an  unlav/fully 
demolished  building  that  is  governed  by  the  provisions  of  Article  1 1  shall  be  the  gross 
floor  area  of  the  demolished  building  for  the  period  of  time  set  forth  in.  and  in 
accordance  with  the  provisions  of,  Section  1114  of  this  Code,  but  not  to  exceed  the 
basic  floor  area  permitted  by  this  Section. 

(h)  In  calculating  the  permitted  floor  area  of  a  new  structure  in  a  C-3  District,  the  lot  on 
which  an  existing  structure  is  located  may  not  be  included  unless  the  existing  structure 
and  the  new  structure  are  made  part  of  a  single  development  complex,  the  existing 
structure  is  or  is  made  architecturally  compatible  with  the  new  stnjcture.  and.  if  the 
existing  structure  is  in  a  Conservation  District,  the  existing  stnjcture  meets  or  is  made 
to  meet  the  standards  of  Section  1109(c),  and  the  existing  structure  meets  or  is 
reinforced  to  meet  the  standards  for  seismic  loads  and  forces  of  the  1975  Building 
Code.  Determinations  under  this  Paragraph  shall  be  made  in  accordance  with  the 
provisions  of  Section  309. 

(i)  In  calculating  allowable  gross  floor  area  on  a  preservation  lot  from  which  any  TDRs 
have  been  transferred  pursuant  to  Section  128,  the  amount  allowed  herein  shall  be 
decreased  by  the  amount  of  gross  floor  area  transferred. 

G)  Within  any  RSD,  SPD,  SLR,  SLI  or  SSO  District,  live/work  units  constmcted  above 
the  floor  area  ratio  limit  pursuant  to  Section  102.9(b){19)  of  this  Code  shall  be  subject 
to  the  following  conditions  and  standards: 

(1)  Considering  all  dwelling  units  and  all  live/work  units  on  the  lot.  existing  and 
to  be  constructed,  there  shall  be  no  more  than  one  live/work  unit  and/or  dwelling 
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unit  per  200  square  feet  of  lot  area,  except  that,  for  projects  in  tlie  RSD  District 
which  will  exceed  40  feet  in  height,  and  therefore  are  required  to  obtain 
conditional  use  approval,  the  allowable  density  for  dwelling  units  and  live/work 
units  shall  be  established  as  part  of  the  conditional  use  determination;  and 
(2)  The  parking  requirement  for  live/work  units  subject  to  this  subsection  shall 
be  equal  to  that  required  for  dwelling  units  within  the  subject  district. 

SEC.  132.  FRONT  SETBACK  AREAS,  RH  AND  RM  DISTRICTS. 

The  following  requirements  for  minimum  front  setback  areas  shall  apply  to  every 

building  in  all  RH.  RTO,  and  RM  Districts,  in  order  to  relate  the  setbacks  provided  to  the 

existing  front  setbacks  of  adjacent  buildings. 

(a)  Basic  Requirement.  Where  one  or  both  of  the  buildings  adjacent  to  the 
subject  property  have  front  setbacks  along  a  street  or  alley,  any  building  or 
addition  constructed,  reconstructed  or  relocated  on  the  subject  property  shall  be 
set  back  to  the  average  of  the  two  adjacent  front  setbacks.  If  only  one  of  the 
adjacent  buildings  has  a  front  setback,  or  if  there  is  only  one  adjacent  building, 
then  the  required  setback  for  the  subject  property  shall  be  equal  to  one-half  the 
front  setback  of  such  adjacent  building.  In  any  case  in  which  the  lot  constituting 
the  subject  property  is  separated  from  the  lot  containing  the  nearest  building  by 
an  undeveloped  lot  or  lots  for  a  distance  of  50  feet  or  less  parallel  to  the  street  or 
alley,  such  nearest  building  shall  be  deemed  to  be  an  "adjacent  building,"  but  a 
building  on  a  lot  so  separated  for  a  greater  distance  shall  not  be  deemed  to  be 
an  "adjacent  building." 
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(b)  Alternative  Method  of  Averaging.  If,  under  the  rules  stated  in  Subsection  (a)  above,  an 
averaging  is  required  between  tv^o  adjacent  front  setbacks,  or  between  one  adjacent  setback 
and  another  adjacent  building  with  no  setback,  the  required  setback  on  the  subject  property 
may  alternatively  be  averaged  in  an  irregular  manner  within  the  depth  between  the  setbacks 
of  the  two  adjacent  buildings,  provided  that  the  area  of  the  resulting  setback  shall  be  at  least 
equal  to  the  product  of  the  width  of  the  subject  property  along  the  street  or  alley  times  the 
setback  depth  required  by  Subsections  (a)  and  (c)  of  this  Section;  and  provided  further,  that 
all  portions  of  the  resulting  setback  area  on  the  subject  property  shall  be  directly  exposed 
laterally  to  the  setback  area  of  the  adjacent  building  having  the  greater  setback.  In  any  case  in 
which  this  alternative  method  of  averaging  has  been  used  for  the  subject  property,  the  extent 
of  the  front  setback  on  the  subject  property  for  purposes  of  Subsection  (c)  below  relating  to 
subsequent  development  on  an  adjacent  site  shall  be  considered  to  be  as  required  by 
Subsection  (a)  above,  in  the  form  of  a  single  line  parallel  to  the  street  or  alley. 
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(c)  Method  of  Measurement.  The  extent  of  the  front  setback  of  each  adjacent 
building  shall  be  taken  as  the  horizontal  distance  from  the  property  line  along  the 
street  or  alley  to  the  building  wall  closest  to  such  property  line,  excluding  all 
projections  from  such  wall,  all  decks  and  garage  structures  and  extensions,  and 
all  other  obstructions. 

(d)  Applicability  to  Special  Lot  Situations. 

(1)  Corner  Lots  and  Lots  at  Alley  Intersections.  On  a  corner  lot  as 
defined  by  this  Code,  or  a  lot  at  the  intersection  of  a  street  and  an  alley  or 
two  alleys,  a  front  setback  area  shall  be  required  only  along  the  street  or 
alley  elected  by  the  owner  as  the  front  of  the  property.  Along  such  street 
or  alley,  the  required  setback  for  the  subject  lot  shall  be  equal  to  1/2  the 
front  setback  of  the  adjacent  building. 

(2)  Lots  Abutting  Properties  That  Front  on  Another  Street  or  Alley.  In  the 
case  of  any  lot  that  abuts  along  its  side  lot  line  upon  a  lot  that  fronts  on 
another  street  or  alley,  the  lot  on  which  it  so  abuts  shall  be  disregarded. 
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and  the  required  setback  for  the  subject  lot  shall  be  equal  to  the  front 
setback  of  the  adjacent  building  on  its  opposite  side. 


(3)  Lots  Abutting  RC,  C,  M  and  P  Districts.  In  the  case  of  any  lot  that 
abuts  property  in  an  RC,  C,  M  or  P  District,  any  property  in  such  district 
shall  be  disregarded,  and  the  required  setback  for  the  subject  lot  shall  be 
equal  to  the  front  setback  of  the  adjacent  building  in  the  RH.  RTO.  or  RM 
District. 

(e)  Maximum  Requirements.  The  maximum  required  front  setback  in  any  of  the 
cases  described  in  this  Section  132  shall  be  15  feet  from  the  property  line  along 
the  street  or  alley,  or  1 5  percent  of  the  average  depth  of  the  lot  from  such  street 
or  alley,  whichever  results  in  the  lesser  requirement.  The  required  setback  for 
lots  located  within  the  Bernal  Heights  Special  Use  District  is  set  forth  in  Section 
242  of  this  Code. 
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(f)  Permitted  Obstructions.  Only  those  obstructions  specified  in  Section  136  of 
this  Code  shall  be  permitted  in  a  required  front  setback  area,  and  no  other 
obstruction  shall  be  constructed,  placed  or  maintained  within  any  such  area.  No 
motor  vehicle,  trailer,  boat  or  other  vehicle  shall  be  parked  or  stored  within  any 
such  area,  except  as  specified  in  Section  136. 

(g)  Landscaping.  All  front  setback  areas  required  by  this  Section  132  shall  be 
appropriately  landscaped,  and  in  every  case  not  less  than  20  percent  of  the 
required  setback  area  shall  be  and  remain  unpaved  and  devoted  to  plant 
material,  including  the  use  of  native/drought  resistant  plant  material. 

(h)  Relationship  to  Legislated  Setback  Lines.  In  case  of  any  conflict  between 
the  requirements  of  this  Section  132  for  front  setback  areas  and  a  legislated 
setback  line  as  described  in  Section  131  of  this  Code,  the  more  restrictive 
requirements  shall  prevail. 

SEC.134.  REAR  YARDS,  R,  NO,  C,  SPD,  M,  RSD,  SLR,  SLI  AND  SSO  DISTRICTS. 

The  rear  yard  requirements  established  by  this  Section  134  shall  apply  to  every 
building  in  an  R,  NC-1,  NC-2  District  or  Individual  Neighborhood  Commercial  District  as  noted 
in  Subsection  (a),  except  those  buildings  which  contain  only  single  room  occupancy  (SRO)  or 
live/work  units  and  except  in  the  Bernal  Heights  Special  Use  District  and  Residential 
Character  Districts  to  the  extent  these  provisions  are  inconsistent  with  the  requirements  set 
forth  in  Section  242  of  this  Code.  With  the  exception  of  dwellings  in  the  South  of  Market  base 
area,  containing  only  SRO  units  the  rear  yard  requirements  of  this  Section  134  shall  also 
apply  to  every  dwelling  in  a(n)  SPD,  RSD,  SLR,  SLI,  SSO,  NC-2.  NC-3,  NCT-S,  Individual  Area 
Neishborhood  Commercial  TraTisit  District,  Individual  Neighborhood  Commercial  District  as 
noted  in  Subsection  (a),  C  or  M  District.  Rear  yards  shall  not  be  required  in  NC-S  Distncts. 
These  requirements  are  intended  to  assure  the  protection  and  continuation  of  established 
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midblock,  landscaped  open  spaces,  and  maintenance  of  a  scale  of  development  appropriate 

to  each  district,  consistent  with  the  location  of  adjacent  buildings. 

(a)  Basic  Requirements.  The  basic  rear  yard  requirements  shall  be  as  follows 
for  the  districts  indicated: 

(1)  RH-1(D).  RH-1,  RH-1(S),  RM-3,  RM-4,  RC-1,  RC-2.  RC-3,  RC-4, 
NC.  C,  M.  RED,  SPD,  RSD,  SLR.  SLI  and  SSO  Districts.  The  minimum 
rear  yard  depth  shall  be  equaj  to  25  percent  of  the  total  depth  of  the  lot  on 
which  the  building  is  situated,  but  In  no  case  less  than  15  feet.  For 
buildings  containing  only  SRO  units  in  the  South  of  Market  base  area,  the 
minimum  rear  yard  depth  shall  be  equal  to  25  percent  of  the  total  depth  of 
the  lot  on  which  the  building  is  situated,  but  the  required  rear  yard  of  SRO 
buildings  not  exceeding  a  height  of  65  feet  shall  be  reduced  in  specific 
situations  as  described  in  Subsection  (c)  below. 

(A)  RH-1(D),  RH-1,  RH-1(S),  RM-3,  RM-4,  RC-1,  NC-1,  Inner 
Sunset,  Outer  Clement  Street,  Haight  Street,  Sacramento  Street, 
24th  Street-Noe  Valley,  and  West  Portal  Avenue  Districts.  Rear 
yards  shall  be  provided  at  grade  level  and  at  each  succeeding 
level  or  story  of  the  building. 

(B)  NC-2,  Castro  Street,  Inner  Clement  Street,  Upper  Fillmore 
Street,  North  Beach,  Union  Street,  Valencia  Street,  24th  Street- 
Mission  Districts.  Rear  yards  shall  be  provided  at  the  second  story, 
and  at  each  succeeding  story  of  the  building,  and  at  the  first  story  if 
it  contains  a  dwelling  unit. 
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(C)  RC-2,  RC-3,  RC-4,  NC-3,  NCT-3.  Broadway.  Hayes-Gough. 
Upper  Market  Street,  Polk  Street.  C,  M,  RED,  SPD.  RSD,  SLR,  SLI 
and  SSO  Districts.  Rear  yards  shall  be  provided  at  the  lowest  story 
containing  a  dwelling  unit,  and  at  each  succeeding  level  or  story  of 
the  building.  In  the  Hayes-Gough  NCT,  lots  fronting  the  east  side  of 
Octavia  Boulevard  between  Linden  and  Market  Streets  (Central  Freeway 
Parcels  L,  M,  N,  R,  S,  T,  U  and  V)  are  not  required  to  provide  rear  yards 
at  any  level  of  the  building,  provided  that  the  project  fully  meets  the 
usable  open  space  requirement  for  dwelling  units  per  Section  1 35.  the 
exposure  requirements  of  Section  140,  and  gives  adequate  architectural 
consideration  to  the  light  and  air  needs  of  adjacent  buildings  given  the 
constraints  of  the  project  site. 

(D)  Upper  Market  NCT.  Rear  yards  shall  be  provided  at  the  grade 
level  and  at  each  succeeding  story  of  the  building,.  For  buildings  m  the 
Upper  Market  NCT  that  do  not  contain  residential  uses  and  that  do  not 
abut  adjacent  lots  with  an  existing  pattern  of  rear  yards  or  mid-block 
open  space,  the  Zoning  Administrator  may  waive  or  reduce  this  rear  yard 
requirement  pursuant  to  the  procedures  of  subsection  (e). 
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(2)  RH-2,  RH-3,  RTO.  RM-1  and  RM-2  Districts.  The  minimum  rear  yard 
depth  shall  be  equal  to  45  percent  of  the  total  depth  of  the  lot  on  which 
the  building  is  situated,  except  to  the  extent  that  a  reduction  in  this 
requirement  is  permitted  by  Subsection  (c)  below.  Rear  yards  shall  be 
provided  at  grade  level  and  at  each  succeeding  level  or  story  of  the 
building. 


(b)  Permitted  Obstructions.  Only  those  obstructions  specified  in  Section  136  of 
this  Code  shall  be  permitted  in  a  required  rear  yard,  and  no  other  obstruction 
shall  be  constructed,  placed  or  maintained  within  any  such  yard.  No  motor 
vehicle,  trailer,  boat  or  other  vehicle  shall  be  parked  or  stored  within  any  such 
yard,  except  as  specified  in  Section  136. 

(c)  Reduction  of  Requirements  in  RH-2,  RH-3,  RTO.  RM-1  and  RM-2  Districts. 
The  rear  yard  requirement  stated  in  Paragraph  (a)(2)  above,  for  RH-2,  RH-3, 
RTO,  RM-1  and  RM-2  Districts,  and  as  stated  in  Paragraph  (a)(1)  above,  for 
single  room  occupancy  buildings  in  the  South  of  Market  base  area  not 
exceeding  a  height  of  65  feet,  shall  be  reduced  in  specific  situations  as 
described  in  this  Subsection  (c),  based  upon  conditions  on  adjacent  lots.  Except 
for  those  SRO  buildings  referenced  above  in  this  paragraph  whose  rear  yard 
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can  be  reduced  in  the  circumstances  described  in  Subsection  (c)  to  a  15-foot 
nninimum,  under  no  circumstances,  shall  the  minimum  rear  yard  be  thus  reduced 
to  less  than  a  depth  equal  to  25  percent  of  the  total  depth  of  the  lot  on  which  the 
building  is  situated,  or  to  less  than  15  feet,  whichever  is  greater. 

(1)  General  Rule.  In  such  districts,  the  foPA'ard  edge  of  the  required  rear 
yard  shall  be  reduced  to  a  line  on  the  subject  lot,  parallel  to  the  rear  lot 
line  of  such  lot,  which  is  an  average  between  the  depths  of  the  rear 
building  walls  of  the  two  adjacent  buildings.  Except  for  single  room 
occupancy  buildings  in  the  South  of  Market  base  area,  in  any  case  in 
which  a  rear  yard  requirement  is  thus  reduced,  the  last  10  feet  of  building 
depth  thus  permitted  on  the  subject  lot  shall  be  limited  to  a  height  of  30 
feet,  measured  as  prescribed  by  Section  260  of  this  Code,  or  to  such 
lesser  height  as  may  be  established  by  Section  261  of  this  Code. 

(2)  Alternative  Method  of  Averaging.  If,  under  the  rule  stated  in 
Paragraph  (c)(1)  above,  a  reduction  in  the  required  rear  yard  is  permitted, 
the  reduction  may  alternatively  be  averaged  in  an  irregular  manner, 
provided  that  the  area  of  the  resulting  reduction  shall  be  no  more  than  the 
product  of  the  width  of  the  subject  lot  along  the  line  established  by 
Paragraph  (c)(1)  above  times  the  reduction  in  depth  of  rear  yard 
permitted  by  Paragraph  (c)(1);  and  provided  further  that  all  portions  of  the 
open  area  on  the  part  of  the  lot  to  which  the  rear  yard  reduction  applies 
shall  be  directly  exposed  laterally  to  the  open  area  behind  the  adjacent 
building  having  the  lesser  depth  of  its  rear  building  wall. 

(3)  Method  of  Measurement.  For  purposes  of  this  Subsection  (c).  an 
"adjacent  building"  shall  mean  a  building  on  a  lot  adjoining  the  subject  lot 
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along  a  side  lot  line.  In  all  cases  the  location  of  the  rear  building  wall  of  an 
adjacent  building  shall  be  taken  as  the  line  of  greatest  depth  of  any 
portion  of  the  adjacent  building  which  occupies  at  least  1/2  the  width 
between  the  side  lot  lines  of  the  lot  on  which  such  adjacent  building  is 
located,  and  which  has  a  height  of  at  least  20  feet  above  grade,  or  two 
stories,  whichever  is  less,  excluding  all  permitted  obstructions  listed  for 
rear  yards  in  Section  136  of  this  Code.  Where  a  lot  adjoining  the  subject 
lot  is  vacant,  or  contains  no  dwelling  or  group  housing  structure,  or  is 
located  in  an  RH-1(D),  RH-1.  RH-1(S),  RM-3,  RM-4,  RC,  RED,  SPD, 
RSD,  SLR,  SLI,  SSO,  NC,  C,  M  or  P  District,  such  adjoining  lot  shall,  for 
purposes  of  the  calculations  in  this  Subsection  (c),  be  considered  to  have 
an  adjacent  building  upon  it  whose  rear  building  wall  is  at  a  depth  equal 
to  75  percent  of  the  total  depth  of  the  subject  lot. 

(4)  Applicability  to  Special  Lot  Situations.  In  the  following  special  lot 
situations,  the  general  rule  stated  in  Paragraph  (c)(1)  above  shall  be 
applied  as  provided  in  this  Paragraph  (c)(4),  and  the  required  rear  yard 
shall  be  reduced  if  conditions  on  the  adjacent  lot  or  lots  so  indicate  and  if 
all  other  requirements  of  this  Section  134  are  met. 
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(A)  Corner  Lots  and  Lots  at  Alley  Inter-sections.  On  a  corner  lot 
as  defined  by  this  Code,  or  a  lot  at  the  intersection  of  a  street  and 
an  alley  or  two  alleys,  the  forward  edge  of  the  required  rear  yard 
shall  be  reduced  to  a  line  on  the  subject  lot  which  is  at  the  depth  of 
the  rear  building  wall  of  the  one  adjacent  building. 

(B)  Lots  Abutting  Properties  with  Buildings  that  Front  on  Another 
Street  or  Alley.  In  the  case  of  any  lot  that  abuts  along  one  of  its 
side  lot  lines  upon  a  lot  with  a  building  that  fronts  on  another  street 
or  alley,  the  lot  on  which  it  so  abuts  shall  be  disregarded,  and  the 
forward  edge  of  the  required  rear  yard  shall  be  reduced  to  a  line  on 
the  subject  lot  which  is  at  the  depth  of  the  rear  building  wall  of  the 
one  adjacent  building  fronting  on  the  same  street  or  alley.  In  the 
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case  of  any  lot  that  abuts  along  both  its  side  lot  lines  upon  lots  with 
buildings  that  front  on  another  street  or  alley,  both  lots  on  which  it 
so  abuts  shall  be  disregarded,  and  the  minimum  rear  yard  depth 
for  the  subject  lot  shall  be  equal  to  25  percent  of  the  total  depth  of 
the  subject  lot,  or  15  feet,  whichever  is  greater. 
(C)  Through  Lots  Abutting  Properties  that  Contain  Two  Buildings. 
Where  a  lot  is  a  through  lot  having  both  its  front  and  its  rear  lot  line 
along  streets,  alleys,  or  a  street  and  an  alley,  and  both  adjoining 
lots  are  also  through  lots,  each  containing  two  dwellings  or  group 
housing  structures  that  front  at  opposite  ends  of  the  lot,  the  subject 
through  lot  may  also  have  two  buildings  according  to  such 
established  pattern,  each  fronting  at  one  end  of  the  lot.  provided  all 
the  other  requirements  of  this  Code  are  met.  In  such  cases  the 
rear  yard  required  by  this  Section  134  for  the  subject  lot  shall  be 
located  in  the  central  portion  of  the  lot,  between  the  two  buildings 
on  such  lot,  and  the  depth  of  the  rear  wall  of  each  building  from  the 
street  or  alley  on  which  it  fronts  shall  be  established  by  the 
average  of  the  depths  of  the  rear  building  walls  of  the  adjacent 
buildings  fronting  on  that  street  or  alley.  In  no  case,  however,  shall 
the  total  minimum  rear  yard  for  the  subject  lot  be  thus  reduced  to 
less  than  a  depth  equal  to  25  percent  of  the  total  depth  of  the 
subject  lot,  or  to  less  than  15  feet,  whichever  is  greater. 
Furthermore,  in  all  cases  in  which  this  Subparagraph  (c)(4)(C)  is 
applied,  the  requirements  of  Section  132  of  this  Code  for  front 
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setback  areas  shall  be  applicable  along  both  street  or  alley 
frontages  of  the  subject  through  lot. 
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(d)  Reduction  of  Requirements  in  C-3  Districts.  In  C-3  Districts,  an  exception  to  the 
rear  yard  requirements  of  this  Section  may  be  allowed,  in  accordance  with  the  provisions  of 
Section  309,  provided  that  the  building  location  and  configuration  assure  adequate  light  and 
air  to  windows  within  the  residential  unit's  and  to  the  usable  open  space  provided. 


mm  mmsf 


(e)  Modification  of  Requirements  in  NC  and  South  of  Market  Districts.  The  rear 
yard  requirements  in  NC  and  South  of  Market  Districts  may  be  modified  or 
waived  in  specific  situations  as  described  in  this  Subsection  (e). 

(1)  General.  The  rear  yard  requirement  in  NC  Districts  may  be  modified 
or  waived  by  the  Zoning  Administrator  pursuant  to  the  procedures  v/hich 
are  applicable  to  variances,  as  set  forth  in  Sections  306.1  through  306.5 
and  308.2,  in  the  case  of  NC  Districts,  and  in  accordance  with  Section 


Supervisor  Mirkarimi 

BOARD  OF  SUPERVISORS  Page  31 

4/16rt)8 

N:\LA>nx;SE\Sa^-ElA^BOARI>MIXXAiUMrMltO^BOAJU>A?im.T,F^^ 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
16 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


307(g),  in  the  case  of  South  of  Market  Districts  if  all  of  the  followinc 
criteria  are  met  for  both  NC  and  South  of  Market  Districts: 

(A)  Residential  uses  are  included  in  the  new  or  expandinc 
development  and  a  comparable  amount  of  usable  open  space  k 
provided  elsewhere  on  the  lot  or  within  the  development  where  it  ij 
more  accessible  to  the  residents  of  the  development;  and 

(B)  The  proposed  new  or  expanding  structure  will  not  significantly 
impede  the  access  of  light  and  air  to  and  views  from  adjacen 
properties;  and 

(C)  The  proposed  new  or  expanding  structure  will  not  adversely 
affect  the  interior  block  open  space  formed  by  the  rear  yards  o 
adjacent  properties. 

(2)  Corner  Lots  and  Lots  at  Alley  Intersections.  On  a  corner  lot  as 
defined  by  this  Code,  or  on  a  lot  at  the  intersection  of  a  street  and  ar 
alley  of  at  least  25  feet  in  width,  the  required  rear  yard  may  be  sub.stitutec 
with  an  open  area  equal  to  25  percent  of  the  lot  area  which  is  located  a1 
the  same  levels  as  the  required  rear  yard  in  an  interior  corner  of  the  lot, 
an  open  area  between  two  or  more  buildings  on  the  lot,  or  an  inner  court, 
as  defined  by  this  Code,  provided  that  the  Zoning  Administrator 
determines  that  all  of  the  criteria  described  below  in  this  Paragraph  are 
met. 

(A)  Each  horizontal  dimension  of  the  open  area  shall  be  a 
minimum  of  15  feet 
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(B)  The  open  area  shall  be  wholly  or  partially  contiguous  to  the 
existing  midblock  open  space  formed  by  the  rear  yards  of  adjacent 
properties. 

(C)  The  open  area  will  provide  for  the  access  to  light  and  air  to 
and  views  from  adjacent  properties. 

(D)  The  proposed  new  or  expanding  structure  will  provide  for 
access  to  light  and  air  from  any  existing  or  new  residential  uses  on 
the  subject  property. 

The  provisions  of  this  Paragraph  2  of  Subsection  (e)  shall  not  preclude  such  additional 
conditions  as  are  deemed  necessary  by  the  Zoning  Administrator  to  further  the  purposes  of 
this  Section. 

(f)  Reduction  of  Requirements  in  the  North  of  Market  Residential  Special  Use  Disthct. 
The  rear  yard  requirement  may  be  substituted  with  an  equivalent  amount  of  open 
space  situated  anywhere  on  the  site,  provided  that  the  Zoning  Administrator 
determines  that  all  of  the  following  criteria  are  met: 

(1)  The  substituted  open  space  in  the  proposed  new  or  expanding  structure  will 
improve  the  access  of  light  and  air  to  and  views  from  existing  abutting 
properties;  and 

(2)  The  proposed  new  or  expanding  structure  will  not  adversely  affect  the 
interior  block  open  space  formed  by  the  rear  yards  of  existing  abutting 
properties. 

This  provision  shall  be  administered  pursuant  to  the  notice  and  hearing  procedures 
which  are  applicable  to  variances  as  set  forth  in  Sections  306.1  through  306.5  and  308.2. 
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SEC.  135.  USABLE  OPEN  SPACE  FOR  DWELLING  UNITS  AND  GROUP  HOUSING,  R, 
NC,  MIXED  USE,  C,  AND  M  DISTRICTS. 
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Except  as  provided  in  Sections  134.1,  172  and  188  of  this  Code,  usable  open  space  shall 
be  provided  for  each  dwelling  and  each  group  housing  structure  in  R,  NC,  C.  Mixed  Use,  and 
M  Districts  according  to  the  standards  set  forth  in  this  Section  unless  othen/yise  specified  in 
specific  district  controls  elsewhere  in  this  Code. 

(a)  Character  of  Space  Provided.  Usable  open  space  shall  be  composed  of  an  outdoor 
area  or  areas  designed  for  outdoor  living,  recreation  or  landscaping,  including  such  areas  on 
the  ground  and  on  decks,  balconies,  porches  and  roofs,  which  are  safe  and  suitably  surfaced 
and  screened,  and  which  conform  to  the  other  requirements  of  this  Section.  Such  area  or 
areas  shall  be  on  the  same  lot  as  the  dwelling  units  (or  bedrooms  in  group  housing)  they 
serve,  and  shall  be  designed  and  oriented  in  a  manner  that  v;ill  make  the  best  practical  use  of 
available  sun  and  other  climatic  advantages.  "Private  usable  open  space"  shall  mean  an  area 
or  areas  private  to  and  designed  for  use  by  only  one  dwelling  unit  (or  bedroom  in  group 
housing).  "Common  usable  open  space"  shall  mean  an  area  or  areas  designed  for  use  jointly 
by  two  or  more  dwelling  units  (or  bedrooms  in  group  housing). 

(b)  Access.  Usable  open  space  shall  be  as  close  as  is  practical  to  the  dwelling  unit  (or 
bedroom  in  group  housing)  for  which  it  is  required,  and  shall  be  accessible  from  such  dwelling 
unit  or  bedroom  as  follows: 

(1)  Private  usable  open  space  shall  be  directly  and  immediately  accessible  from  such 
dwelling  unit  or  bedroom;  and  shall  be  either  on  the  same  floor  level  as  such  dwelling  unit  or 
bedroom,  with  no  more  than  one  story  above  or  below  such  floor  level  with  convenient  private 
access. 

(2)  Common  usable  open  space  shall  be  easily  and  independently  accessible  from  such 
dwelling  unit  or  bedroom,  or  from  another  common  area  of  the  building  or  lot. 
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(c)  Permitted  Obstructions.  In  the  calculation  of  either  private  or  common  usable  open 
space,  those  obstructions  listed  in  Sections  136  and  136.1  of  this  Code  for  usable  open  space 
shall  be  permitted. 

(d)  Amount  Required.  Usable  open  space  shall  be  provided  for  each  building  in  the 
amounts  specified  herein  and  in  Table  135  for  the  district  in  which  the  building  is  located; 
provided,  however,  that  in  the  Rincon  Hill  Special  Use  District,  Residential  Sub-district,  open 
space  shall  be  provided  in  the  amounts  specified  in  Section  249.1(c)(4). 

In  Neighborhood  Commercial  Districts,  the  amount  of  usable  open  space  to  be  provided 
shall  be  the  amount  required  in  the  nearest  Residential  District,  but  the  minimum  amount  of 
open  space  required  shall  be  in  no  case  greater  than  the  amount  set  forth  in  Table  135  for  the 
district  in  which  the  building  is  located.  The  distance  to  each  Residential  District  shall  be 
measured  from  the  midpoint  of  the  front  lot  line  or  from  a  point  directly  across  the  street  there 
from,  whichever  requires  less  open  space. 

(1 )  For  dwellings  other  than  SRO  dwellings,  except  as  provided  in  Paragraph  (d)(3) 
below,  the  minimum  amount  of  usable  open  space  to  be  provided  for  use  by  each  dwelling 
unit  shall  be  as  specified  in  the  second  column  of  the  table  if  such  usable  open  space  is  all 
private.  Where  common  usable  open  space  is  used  to  satisfy  all  or  part  of  the  requirement  for 
a  dwelling  unit,  such  common  usable  open  space  shall  be  provided  in  an  amount  equal  to 

1 .33  square  feet  for  each  one  square  foot  of  private  usable  open  space  specified  in  the 
second  column  of  the  table.  In  such  cases,  the  balance  of  the  required  usable  open  space 
may  be  provided  as  private  usable  open  space,  with  full  credit  for  each  square  foot  of  private 
usable  open  space  so  provided. 

(2)  For  group  housing  structures  and  SRO  units,  the  minimum  amount  of  usable  open 
space  provided  for  use  by  each  bedroom  shall  be  1/3  the  amount  required  for  a  dwelling  unit 
as  specified  in  Paragraph  (d)(1)  above.  For  purposes  of  these  calculations,  the  number  of 


Supervisor  Mirkarimi 
BOARD  OF  SUPERVISORS 


Page  36 
4/16/08 

N  \LANDUSE\SCLEVELAVB0ARI>\MIRKARJMI\M&0\B0ARX)VAPIULAFrNAL\final2  doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


bedrooms  on  a  lot  shall  in  no  case  be  considered  to  be  less  than  one  bedroom  for  each  two 
beds.  Where  the  actual  number  of  beds  exceeds  an  average  of  two  beds  for  each  bedroom, 
each  two  beds  shall  be  considered  equivalent  to  one  bedroom. 

(3)    For  dwellings  specifically  designed  for  and  occupied  by  senior  citizens  or  physically 
handicapped  persons,  as  defined  and  regulated  by  Section  209.1  (m)  of  this  Code,  the 
minimum  amount  of  usable  open  space  to  be  provided  for  use  by  each  dwelling  unit  shall  be 
1/2  the  amount  required  for  each  dwelling  unit  as  specified  in  Paragraph  (d)(1)  above. 


TABLE  135 

MINIMUM  USABLE  OPEN  SPACE  FOR  DWELLING  UNITS  AND  GROUP 
HOUSING 


District 


Square  Feet  Of  Usable  Open 
Space  Required  For  Each 
Dwelling  Unit  If  All  Private 


Ratio  of  Common  Usable 
OpenSpace  That  May  Be 
Substituted  for  Private 


RH-1(D),  RH-1 


300 


1.33 


RH-l(S) 


300  for  first  unit; 

100  for  minor  second  ujiit 


RH-2 


125 


RH-3 


100 


1.33 


RM-1,RC-1.  j?r(9 


1.33 


RM-2,  RC-2,  SPD 


RM-3,  RC-3,  RED 


60 


1.33 


RM-4,  RC-4,  RSD 


1.33 


C-3,  C-M,  SLR,  SLI, 
SSO,  M-l,M-2 


C-1,  C-2 


Same  as  for  the  R  District 
establishing  the  dwelling 
unit  density  ratio  for  the  C-1 
or  C-2  District  property 


NC-1,NC-2,NC-S,  Inner 
Sunset,  Sacramento  Street, 
West  Portal  Avenue 


100 
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NC-3  Castro  Street  Inner 
Clement  Street,  Outer 
Clement  Street,  Upper 
Fillmore  Street,  Haight 
Street,  Union  Street, 
Valencia  Street,  24th 
Street-Mission,  24th 
Street-Noe  Vallev.  NCT-3 

80 

1.33 

Broadway,  Hayes-Gough, 
Upper  Market  Street, 
North  Beach,  Polk  Street 

60 

1.33 

Chinatown  Community 
Business,  Chinatown 
Residential 
Neighborhood 
Commercial,  Chinatown 
Visitor  Retail 

48 

1.00 

Rincon  Hill  DTR 

This  table  not  applicable.  75  square  feet  per  dwelling.  See  Sec. 
827. 

(e)  Slope.  The  slope  of  any  area  credited  as  either  private  or  common  usable  open  space  shall  not 
exceed  five  percent. 

(f)  Private  Usable  Open  Space:  Additional  Standards. 

(1)  Minimum  Dimensions  and  Minimum  Area.  Any  space  credited  as  private  usable  open  space 
shall  have  a  minimum  horizontal  dimension  of  six  feet  and  a  minimum  area  of  36  square  feet  if  located 
on  a  deck,  balcony,  porch  or  roof,  and  shall  have  a  mini-mum  horizontal  dimension  of  10  feet  and  a 
minimum  area  of  100  square  feet  if  located  on  open  ground,  a  terrace  or  the  surface  of  an  inner  or  outer 
court. 

(2)  Exposure.  In  order  to  be  credited  as  private  usable  open  space,  an  area  must  be  kept  open  in 
the  following  manner: 

(A)  For  decks,  balconies,  porches  and  roofs,  at  least  30  percent  of  the  perimeter  must  be 
unobstructed  except  for  necessary  railings. 
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(B)    In  addition,  the  area  credited  on  a  deck,  balcony,  porch  or  roof  must  either  face  a  street,  face 
or  be  within  a  rear  yard,  or  face  or  be  within  some  other  space  which  at  the  level  of  the  private  usable 
open  space  meets  the  minimum  dimension  and  area  requirements  for  common  usable  open  space  as 
specified  in  Paragraph  135(g)(1)  below. 


(C)    Areas  within  inner  and  outer  courts,  as  defined  by  this  Code,  must  either  conform  to  the 
standards  of  Subparagraph  (f)(2)(B)  above  or  be  so  arranged  that  the  height  of  the  walls  and  projections 
above  the  court  on  at  least  three  sides  (or  75  percent  of  the  perimeter,  whichever  is  greater)  is  such  that 
no  point  on  any  such  wall  or  projection  is  higher  than  one  foot  for  each  foot  that  such  fwint  is 
horizontally  distant  from  the  opposite  side  of  the  clear  space  in  the  court,  regardless  of  the  permitted 
obstruction  referred  to  in  Subsection  135(c)  above. 

(3)  Fire  Escapes  as  Usable  Open  Space.  Normal  fire  escape  grating  shall  not  be  considered 
suitable  surfacing  for  usable  open  space.  The  steps  of  a  fire  escape  stair\vay  or  ladder,  and  any  space 
less  than  six  feet  deep  between  such  steps  and  a  wall  of  the  building,  shall  not  be  credited  as  usable 
open  space.  But  the  mere  potential  use  of  a  balcony  area  for  an  emergency  fire  exit  by  occupants  of 
other  dwelling  units  (or  bedrooms  in  group  housing)  shall  not  prevent  it  from  being  credited  as  usable 
open  space  on  grounds  of  lack  of  privacy  or  usability. 

(4)  Use  of  Solariums.  In  C-3  Districts,  the  area  of  a  totally  or  partially  enclosed  solarium  shall  be 
credited  as  private  usable  open  space  if  (i)  such  area  is  open  to  the  outdoors  through  openings  or  clear 
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glazing  on  not  less  than  50  percent  of  its  perimeter  and  (ii)  not  less  than  30  percent  of  its  overhead  area 
and  25  percent  of  its  perimeter  are  open  or  can  be  opened  to  the  air. 
(g)    Common  Usable  Open  Space:  Additional  Standards. 

(1)  Minimum  Dimensions  and  Minimum  Area.  Any  space  credited  as  common  usable  open 
space  shall  be  at  least  15  feet  in  every  horizontal  dimension  and  shall  have  a  minimum  area  of  300 
square  feet. 

(2)  Use  of  Inner  Courts.  The  area  of  an  inner  court,  as  defined  by  this  Code,  may  be  credited  as 
common  usable  open  space,  if  the  enclosed  space  is  not  less  than  20  feet  in  every  horizontal  dimension 
and  400  square  feet  in  area;  and  if  (regardless  of  the  permitted  obstructions  referred  to  in  Subsection 
135(c)  above)  the  height  of  the  walls  aiid  projections  above  the  court  on  at  least  three  sides  (or  75 
percent  of  the  perimeter,  whichever  is  greater)  is  such  that  no  point  on  any  such  wall  or  projection  is 
higher  than  one  foot  for  each  foot  that  such  point  is  horizontally  distant  from  the  opposite  side  of  the 
clear  space  in  the  court. 


1      UMbi^  $]M3te( 

(3)    Use  of  Solariums.  The  area  of  a  totally  or  partially  enclosed  solarium  may  be  credited  as 
common  usable  open  space  if  the  space  is  not  less  than  15  feet  in  every  horizontal  dimension  and  300 
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square  feet  in  area;  and  if  such  area  is  exposed  to  the  sun  through  openings  or  clear  glazing  on  not  less 
than  30  percent  of  its  perimeter  and  30  percent  of  its  overhead  area. 

SEC.  144.  TREATMENT  OF  GROUND  STORY  ON  STREET  FRONTAGES,  RH-2,  RH-3, 
RTO,  RM-1  AND  RM-2  DISTRICTS. 

(a)  General.  This  Section  is  enacted  to  assure  that  in  RH-2,  RH-3.  RM-1,  ami  RM-2, 
and  RTO  Districts  the  ground  story  of  dwellings  as  viewed  from  the  street  is  compatible 
with  the  scale  and  character  of  the  existing  street  frontage,  visually  interesting  and 
attractive  in  relation  to  the  pattern  of  the  neighborhood,  and  so  designed  that  adequate 
areas  are  provided  for  front  landscaping,  street  trees  and  on-street  parking  between 
driveways. 

(b)  Entrances  to  Off-Street  Parking.  Except  as  otherwise  provided  herein,  in  the  case 
of  every  dwelling  in  such  districts  no  more  than  30  percent  of  the  width  of  the  ground 
story  along  the  front  lot  line,  or  along  a  street  side  lot  line,  or  along  a  building  wall  that 
is  set  back  from  any  such  lot  line,  shall  be  devoted  to  entrances  to  off-street  parking, 
except  that  in  no  event  shall  a  lot  be  limited  by  this  requirement  to  a  single  such 
entrance  of  less  than  16  feet  in  width,  or  to  a  simle  such  entrance  o  f  less  than  8  feet  in  RTO 
districts.  In  addition,  no  entrance  to  off-street  parking  for  a  dwelling  on  any  lot  shall  be 
wider  than  20  feet,  and  where  two  or  more  separate  entrances  are  provided  there  shall 
be  a  minimum  separation  between  such  entrances  of  six  feet.  Lots  in  RTO  districts  are 
limited  to  a  total  of  20  feet  per  block  frontage  devoted  to  entrances  to  off-street  parking.  The 
requirements  of  this  Subsection  (b)  shall  not  be  applicable  where  the  lot  has  an  upward 
or  downward  slope  from  the  front  lot  line  to  the  fon^/ard  edge  of  the  required  rear  yard, 
along  the  centerline  of  the  building,  of  more  than  20  percent;  or  where  the  lot  depth  and 
the  requirements  of  this  Code  for  dimensions,  areas  and  open  spaces  are  such  that  the 
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permitted  building  depth  is  less  than  40  feet  in  an  RH-2  District  or  less  than  65  feet  in 
an  RH-3,  RM-1  or  RM-2  District. 


(c)  Features  To  Be  Provided.  In  the  case  of  every  dwelling  in  such  districts,  no  less 
than  30  percent  of  the  width  of  the  ground  story  along  the  front  lot  line,  along  a  street  side  lot 
line,  and  along  a  building  wall  that  is  set  back  from  any  such  lot  line,  shall  be  devoted  to 
windows,  entrances  for  dwelling  units,  landscaping,  and  other  architectural  features  that 
provide  visual  relief  and  interest  for  the  street  frontage. 

(d)  Parking  Setback.  In  RTO  districts  off-street  parkins  is  not  permitted  on  the  STOund  floor 
within  the  first  20  feet  of  building  depth  from  any  facade  facing  a  street  at  least  30  feet  in  width,  unless 
such  parking  occupies  the  space  otherwise  used  as  the  drive-aisle  or  driveway  (such  as  in  cases  of 
tandem  parking).  All  off-street  parking  along  these  frontages  must  be  wrapped  with  dwellins  units, 
entrances  to  dwelling  units,  commercial  uses  where  permitted,  and  other  uses  (other  than  storage)  and 
building  features  that  generate  activity  or  pedestrian  interest. 


SEC.  145.1.  STREET  FRONTAGES,  NEIGHBORHOOD  COMMERCIAL  DISTRICTS. 
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In  order  to  preserve,  enhance  and  promote  attractive,  clearly  defined  street  frontages 
which  are  appropriate  and  compatible  with  the  buildings  and  uses  in  Neightx)rhood 
Commercial  Districts  and  adjacent  districts,  the  following  requirements  shall  apply,  except  as 
specified  below,  to  new  structures  or  alterations  to  existing  structures  involving  a  change  in 
the  level  of  the  first  story  or  a  change  in  the  facade  at  the  street  frontage  at  the  first  story  and 
below,  where  such  structure  is  located  along  any  block  frontage  that  is  entirely  within  an  NC 
District. 

In  NC-S  Districts,  the  applicable  frontage  shall  be  the  primary  facade(s)  which  contain 
customer  entrances  to  commercial  spaces. 


(a)  If  such  structures  contain  any  of  the  permitted  uses  in  the  Zoning  Control 
Categories  listed  below,  at  least  1/2  the  total  width  of  such  new  or  altered 
structures  at  the  commercial  street  frontage  shall  be  devoted  to  entrances  to 
commercially  used  space,  windows  or  display  space  at  the  pedestrian  eye-level. 
Such  windows  shall  use  clear,  untinted  glass,  except  for  decorative  or 
architectural  accent.  Any  decorative  railings  or  decorative  grille  work,  other  than 
wire  mesh,  which  is  placed  in  front  of  or  behind  such  windows,  shall  be  at  least 
75  percent  open  to  perpendicular  view  and  no  more  than  six  feet  in  height  above 
grade. 


No. 


Zoning  Control  Category 


.40 


Other  Retail  Sales  and  Services 


.41 


Bar 


.42 


Full-Service  Restaurant 


.43 


Small  Fast  Food  Restaurant 


.44 


Large  Fast  Food  Restaurant 
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.45 

Take-Out  Food 

.46 

Movie  Theater 

.49 

Financial  Service 

.50 

Limited  Financial  Service 

.51 

Medical  Service 

.52 

Personal  Service 

.53 

Business  or  Professional  Service 

.55 

Tourist  Hotel 

.61 

Automobile  Sale  or  Rental 

.62 

Animal  Hospital 

.65 

Trade  Shop 

.70 

Administrative  Service 

(b)  In  all  NC  Districts  other  than  NC-S  Districts,  no  more  than  1/3  of  the  width  of  such 
new  or  altered  structure,  parallel  to  and  facing  such  street,  shall  be  devoted  to 
ingress/egress  to  parking,  provided  that  in  no  case  shall  such  ingress/egress  exceed 
20  feet  in  width  or  be  less  in  width  than  eight  feet  for  garages  containing  up  to  three 
cars,  nine  feet  for  garages  containing  up  to  ten  cars,  and  ten  feet  for  garages 
containing  up  to  50  cars.  Development  lots  in  NCT  districts  are  limited  to  a  total  of  20  feet 
per  block  frontase  devoted  to  entrances  to  off-street  parkins.  A  "development  lot"  shall  be  any 
lot  containing  a  proposal  for  new  construction,  building  alterations  which  would  increase  the 
gross  square  footase  of  a  structure  by  20  percent  or  more,  or  chanse  of  use  o  f  more  than  50 
percent  of  the  gross  floor  area  of  a  structure  containing  parking. 

In  NC-S  Districts,  no  more  than  1/3  or  50  feet,  whichever  is  less,  of  each  lot  frontage 
shall  be  devoted  to  ingress/egress  of  parking,  provided  that  each  such  ingress/egress  shall 
not  be  less  than  10  feet  in  width  for  single  directional  movement  or  20  feet  in  width  for 
bidirectional  movement. 
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(c)  Above-Grade  Parkins  Setback.  In  NCT  districts,  off-street  parkins  at  or  above  street 
grade  on  a  development  lot  must  be  set  back  at  least  25  feet  on  the  ground  floor,  from  any 
fa(^ade  facing  a  street  at  least  30  feet  in  width.  Space  for  active  uses  as  defined  in  subsection  (e) 
and  permitted  by  the  specific  district  in  which  it  is  located  shall  be  provided  along  the  frontages 
for  the  above-mentioned  setback  depth.  Parkins  above  the  ground  level  shall  be  entirely 
screened  from  all  public  rights-of-way  in  a  manner  that  accentuates  ground  floor  uses, 
minimizes  louvers  and  other  mechanical  features  and  is  in  keeping  with  the  overall  massing  and 
architectural  vocabulary  of  the  building.  A  "development  lot"  shall  be  any  lot  containing  a 
proposal  for  new  construction,  building  alterations  which  would  increase  the  gross  square 
footage  of  a  structure  by  20  percent  or  more,  or  change  of  use  of  more  than  50  percent  of  the 
gross  floor  area  of  a  structure  containing  parking. 

(d)  Required  Ground  Floor  Commercial  Uses.  In  the  locations  listed  in  this  subsection,  active, 
pedestrian-oriented  commercial  uses,  as  described  in  subsection  (e),  and  permitted  by  the  specific 
district  in  which  it  is  located,  are  a  required  ground  floor  use  on  streetfacing  building  frontages. 
Where  these  uses  are  required,  they  shall  occupy  no  less  than  75  percent  of  the  building  frontage  to  a 
depth  of  not  less  than  25  feet,  and  shall  be  open  at  the  pedestrian  eye  level,  allowing  visibility'  to  the 
inside  of  the  building,  and  shall  meet  the  standards  described  in  subsection  fa).  TJiis  requirement 
applies  to  the  following  street  frontages: 

(1)  Hayes  Street,  for  the  entirety  of  the  Hayes-Gough  NCT; 

(2)  Octavia  Boulevard,  between  Fell  Street  and  Hayes  Street,  in  the  Hayes-Gough  NCT; 

(3)  Market  Street,  for  the  entirety  of  the  NCT-3  and  Upper  Market  NCT  Districts:  and 

(4)  Church  Street,  for  the  entirety  within  the  NCT-3  and  Upper  Market  NCT  Districts. 

(e)  Definition  of  Active  Uses. 
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{1}  Active  uses  shall  include  those  that  are  oriented  to  public  access  and  primarily  to  walk-up 
pedestrian  activity.  Active  uses  shall  not  include  any  use  whose  primary  function  is  the  storage  of 
goods  or  vehicles,  utility  installations,  any  office  use,  or  any  use  or  portion  of  a  use  which  by  its  nature 
requires  non-transparent  walls  facing  a  public  street.  Uses  considered  active  uses  shall  include  the 
uses  listed  in  Table  J  45.1  and  as  defined  by  the  referenced  Code  sections,  and  lobbies  for  any  permitted 
or  conditional  use  in  that  district.  Uses  noted  with  an  asterisk  in  Table  145.1  are  restricted  as  follows: 

(A)  Where  ground  floor  commercial  frontages  are  required  in  subsection  (d),  such  uses  shall  not 
include  any  use  oriented  to  motor  vehicles  except  as  follows.  Automobile  sale  or  rental  may  be 
considered  as  an  active  use  meetins  the  requirements  of  subsection  (d)  if  no  curb-cuts,  garage  doors, 
or  loading  access  are  utilized  or  proposed  on  streets  listed  in  subsection  (d)  or  in  Section  155(r),  and 
such  sales  or  rental  activity  is  entirely  within  an  enclosed  buildins  and  does  not  encroach  on 
surrounding  sidewalks  or  open  spaces.  Such  sales  or  rental  activity  shall  not  include  auto  repair  or 
vehicle  servicing  functions  for  frontages  required  for  active  commercial  uses. 

(B)  Public  Uses  described  in  790.80  are  considered  active  uses  except  utility  installations. 

(C)  Where  sround  floor  commercial  frontages  are  required  in  subsection  (d),  such  uses  shall  not 
include  residential  uses.  Residential  Uses  described  in  790.88  are  considered  active  uses  meeting  the 
requirements  of  subsection  (c)  only  if  a  majority  of  the  street  frontage  at  the  sround  level  features 
dwelling  units  with  direct,  individual  pedestrian  access  to  a  public  sidewalk  or  street.  Spaces 
accessory  to  residential  uses,  such  as  fitness  or  community  rooms,  are  considered  active  uses  only  if 
they  meet  the  intent  of  this  section  and  have  access  directly  to  the  public  sidewalk  or  street. 


Table  145.1 


Other  Retail  Sales  and  Services 
(Not  Listed  Belowl 


^  790.102 
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Bar 

^  790.22 

Full-Service  Restaurant 

^  790.92 

Large  Fast  Food  Restaurant 

1^  790.90 

Small  Self-Service  Restaurant 

\^  790.9 J 

Liquor  Store 

1^  790.55 

Other  Entertainment 

1^790.38 

Financial  Service 

\$790.JI0 

Limited  Financial  Service 

^  790.112 

Medical  Service 

^  790.114 

Personal  Service 

^790.116 

Business  or  Professional 

^  790.108 

Service 

Automotive  Service  Station 

^  790.17* 

Automotive  Repair 

^  790.15* 

Autoinobile  Sale  or  Rental 

^  790.12* 

Animal  Hospital 

^  790.6 

Supervisor  Mirkarimi 

BOARD  OF  SUPERVISORS  Page  47 

4/16.'08 

NALAWXiSE^SCLEVtLANflOARDiAflWCAiUWJktAOBOAiU^A^ 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


J  Trade  Shop 

^  790.124 

Video  Store 

$  790.135 

j  Other  Institutions,  Lur^e 

^  790.50 

Other  Institutions,  Small 

^  790.51 

Public  Use 

^  790.80* 

Medical  Cannabis  Dispensary 

$790,141 

Residential  Use 

.$  790.88* 

SEC.  145.4.  STREET  FRONTAGES,  DOWNTOWN  AND  MIXED-USE  DISTRICTS. 

In  order  to  preserve,  enhance  and  promote  street  frontages  that  are  pedestrian- 
oriented,  lively,  fine-grained,  and  provide  opportunity  for  multiple  shops  and  services  to  serve 
both  local  and  citywide  populations,  the  following  rules  are  established  in  all  DTR  districts  and 
other  specific  districts  as  described  below: 

(a)  Above-Grade  Parking  Setback.  Except  as  more  restrictively  established  in 
Section  827,  any  parking  built  above  street  grade  must  be  set  back  at  least  25 
feet  on  the  ground  floor,  with  the  exception  of  space  allowed  for  parking  and 
loading  access,  building  egress,  and  access  to  mechanical  systems,  and  15  feet 
at  all  other  levels  from  any  facade  facing  a  street.  Space  for  active  uses  as 
defined  in  this  Section  and  permitted  by  the  specific  district  in  which  it  is  located 
shall  be  provided  along  the  frontages  for  the  above-mentioned  setback  depths. 

(b)  Ground  Floor  Commercial  Uses.  Active,  pedestrian-oriented  commercial 
uses,  as  defined  in  this  Section  and  permitted  by  the  specific  district  in  which  it  is 
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located,  are  a  required  ground  floor  use  on  street-facing  building  frontages  in  the 
locations  listed  in  this  subsection.  Where  these  uses  are  required,  they  shall 
occupy  no  less  than  75  percent  of  the  building  frontage  and  shall  be  open  at  the 
pedestrian  eye  level,  allowing  visibility  to  the  inside  of  the  building.  Such 
openings  shall  use  clear,  untinted,  glass  except  for  decorative  or  architectural 
accent.  Any  decorative  railings  or  decorative  grille  work,  other  than  wire  mesh, 
which  is  placed  in  front  of  or  behind  such  windows,  shall  be  at  least  75  percent 
open  to  perpendicular  view.  This  requirement  applies  to  the  following  street 
frontages: 

(1)  Folsom  Street  for  the  entirety  of  the  Rincon  Hill  DTR,  pursuant  to 
Section  827;  and 

(2)  Folsom  Street  for  the  entirety  of  the  Folsom  and  Main 
Residential/Commercial  Special  Use  District. 

(3)  Van  Ness  Avenue,  in  the  Van  Ness  and  Market  Downtown  Residential 
Special  Use  District,  from  Fell  Street  to  Market  Street. 

(4)  South  Van  Ness  Avenue,  for  the  entirety  of  the  Van  Ness  and  Market 
Downtown  Residential  Special  Use  District. 

(5)  Market  Street,  for  the  entirety  of  the  Van  Ness  and  Market  Downtown 
Residential  Special  Use  District. 

(c)  Maximum  Street-Facing  Use  Sizes.  An  individual  ground  floor  tenancy 
may  not  occupy  more  than  75  linear  feet  for  the  first  25  feet  of  depth  from  the 
street-facing  facade  of  a  frontage  on  a  major  street.  Separate  individual 
storefronts  shall  wrap  large  ground  floor  uses  for  the  first  25  feet  of  depth. 

(d)  Exceptions  to  the  requirements  of  this  section  may  be  granted  only 
pursuant  to  the  procedures  of  Section  309. 1 .  of  this  Code. 
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(e)  Definition  of  Active  Uses. 

(1)  Ground  Floor.  Active  uses  at  the  ground  floor  shall  include  those 
that  are  oriented  to  public  access  and  walk-up  pedestrian  activity.  These 
uses  shall  not  include  any  use  whose  primary  function  is  the  storage  of 
goods  or  vehicles,  utility  installations,  any  office  use,  any  use  oriented 
toward  motorized  vehicles,  or  any  use  or  portion  of  a  use  which  by  its 
nature  requires  non-transparent  wails  facing  a  public  street.  Uses 
considered  active  uses  on  the  ground  floor  shall  include  lobbies  for  any 
use,  and  the  uses  listed  in  Table  145.4  and  as  defined  by  the  referenced 
Code  Sections.  Uses  noted  with  an  asterisk  in  Table  145.4  are  restricted 
as  follows: 

(A)  Non-Auto  Vehicle  Sales  and  Rental  are  only  considered  as 
active  uses  if  their  use  is  limited  to  the  sales  and  rental  of  bicycles, 
or  the  sales  of  scooters  or  motorcycles,  and  no  curb-cuts,  garage 
doors,  or  loading  access  are  required  on  streets  where  such  are 
restricted  in  this  Code,  and  pedestrian  movement  on  abutting 
sidewalks  is  not  infringed. 

(B)  Public  Uses  described  in  890.80  are  considered  active  uses 
except  utility  installations. 

(C)  Residential  Uses  described  in  890.88  are  considered  active 
uses  only  if  a  majority  of  residential  uses  at  the  ground  level  have 
direct,  individual  pedestrian  access  to  a  public  sidewalk  or  street. 
Spaces  accessory  to  residential  uses,  such  as  fitness  or 
community  rooms,  are  considered  active  uses  only  if  they  meet  the 
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intent  of  this  section  and  have  access  directly  to  the  public 
sidewalk  or  street. 

(D)  Automobile  Sale  or  Rental  are  only  considered  as  active  usey  meetinjf. 
the  requirements  of  subsection  (b)  for  frontages  in  the  Van  Ness  and 
Market  Downtown  Residential  Special  Use  District,  and  if  no  curb-cuts, 
garage  doors,  or  loading  access  are  required  on  Van  Ness  Avenue  or 
Market  Street,  such  sales  or  rental  activity  is  entirely  within  an  enclosed 
building  and  does  not  encroach  on  surrounding  sidewalks  or  open 
spaces.  Such  sales  or  rental  activity  shall  not  include  auto  repair  or 
vehicle  servicing  functions  for  frontases  required  for  active  commercial 
uses. 

Table  145.4 


Code 
Reference 

Use 

890.4 

Amusement  Game  Arcade 

890.6 

Animal  Hospital 

890.13* 

Automobile  Sale  or  Rental 

890.22 

Bar 

890.23 

Business  Goods  and  Equipment  Sales  and  Repair  Service 

890.34 

Eating  and  Drinking  Use 

890.37 

Entertainment,  Other 

890.39 

Gift  Store-Tourist  Oriented 

890.50 

Institutions,  Other 

890.51 

Jewelry  Store 

890.68 

Neighborhood-Serving  Business 

890.69* 

Non-Auto  Vehicle  Sales  or  Rental 
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890.80* 

PuDiic  Use 

of\r\  oo* 

Residential  Use 

oyu.yu 

Restaurant,  Fast-Food  (Small) 

OA  A  A  ■i 

890.91 

Restaurant,  Fast-Food  (Large) 

OAA  AO 

890.92 

Restaurant,  Full-Service 

890.102 

Sales  and  Service,  Other  Retail 

Q  AA  H  A/| 

oyu.iu4 

Sales  and  Services,  Retail 

890.112 

Service,  Limited  Financial 

890.116 

Service,  Personal 

890.122 

Take-Out  Food 

890.124 

Trade  Shop 

890.140 

Walk-Up  Facility 

(2)  Floors  above  the  Ground  Floor.  Active  uses  on  floors  above  the  ground  floor 
shall  include  any  use  included  in  subsection  (1)  along  with  all  office  uses,  all  residential  uses, 
hotels,  and  any  industrial  or  light  industrial  use  that  is  permitted  in  the  district  and  meets  the 
intent  of  this  Section. 

SEC.  151.1.  PERMITTED  OFF-STREET  PARKING  IN  DOWNTOWN  RESIDENTIAL  (DTR)^ 
AND  C-3,  NEIGHBORHOOD  COMMERCIAL  TRANSIT  (NCT),  AND  RESIDENTIAL 
TRANSIT  ORIENTED  (RTO)  DISTRICTS. 

(a)  For  any  use  in  DIR.  NCT,  RTO  or  aftd-C-3  Districts,  off-street  accessory  parking 
shall  not  be  required  as  specified  in  Section  151.1  herein.  The  quantities  specified  in 
Table  151.1  shall  serve  as  the  maximum  amount  of  off-street  parking  that  may  be 
provided  as  accessory  to  the  uses  specified.  For  uses  in  DTR.  NCT  and  RTO  districts 
not  described  in  Table  151.1,  the  off-street  requirements  specified  in  Table  151  and  set 
forth  in  Section  204.5  of  this  Code  shall  serve  as  maximums  for  the  total  amount  of 
accessory  parking  that  may  be  provided.  For  uses  in  C-3  Districts  not  described  in 
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Table  151.1,  Section  204.5  shall  determine  the  maximum  permitted  accessory  parking 
that  may  be  provided.  Variances  may  not  be  granted  in  C-3,  NCT  and  RTO  Districts 
above  the  maximum  accessory  parking  specified  in  this  Section  151.1.  Where  off-street 
parking  is  provided  that  exceeds  the  quantities  specified  in  Table  151.1  or  as  set  forth 
In  Section  204.5  of  this  Code,  such  parking  shall  be  classified  not  as  accessory  parking 
but  as  either  a  principally  permitted  or  conditional  use,  depending  upon  the  use 
provisions  applicable  to  the  district  in  which  the  parking  is  located.  In  considering  an 
application  for  a  conditional  use  for  any  such  parking  due  to  the  amount  being 
provided,  the  Planning  Commission  shall  consider  the  criteria  set  forth  in  Section  157 
of  this  Code. 

(b)  Where  a  number  or  ratio  of  spaces  are  described  in  Table  151 .1,  such  number  or 
ratio  shall  refer  to  the  total  number  of  parked  cars  accommodated  in  the  project 
proposal,  regardless  of  the  arrangement  of  parking,  and  shall  include  all  spaces 
accessed  by  mechanical  means,  valet,  or  non-independently  accessible  means.  For 
the  purposes  of  determining  the  total  number  of  cars  parked,  the  area  of  an  individual 
parking  space,  except  for  those  spaces  specifically  designated  for  persons  v/ith 
physical  disabilities,  may  not  exceed  185  square  feet,  including  spaces  in  tandem,  or  in 
parking  lifts,  elevators  or  other  means  of  vertical  stacking. 

(c)  Any  off-street  parking  space  dedicated  for  use  as  a  car-share  parking  space,  as 
defined  in  Section  166,  shall  not  be  counted  toward  the  total  parking  allov;ed  as 
accessory  in  this  Section. 

Table  151.1 

OFF-STREET  PARKING  ALLOWED  AS  ACCESSORY 


Use  or  Activity  |  Number  of  Off-Street  Car  Parking  Spaces  or  Space  | 
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Devoted  to  Off-Street  Car  Parking  Permitted 


Dwelling  units  in  DTR  Districts, 
except  as  specified  below 


P  up  to  one  car  for  each  two  dwelling  units;  up  to  one 
car  for  each  dwelling  unit,  subject  to  the  criteria  and 
procedures  of  Section  151.1  (d);  NP  above  one  space 
per  unit. 


Dwelling  units  in  C-3  Districts, 
except  as  specified  below 


P  up  to  one  car  for  each  four  dwelling  units;  up  to  0.75 
cars  for  each  dwelling  unit,  subject  to  the  criteria  and 
procedures  of  Section  151.1(ef§);  NP  above  0.75  cars 
for  each  dwelling  unit. 


Dwelling  units  in  C-3  Districts 
with  at  least  2  bedrooms  and  at 
least  1 ,000  square  feet  of 
occupied  floor  area 


P  up  to  one  car  for  each  four  dwelling  units;  up  to  one 
car  for  each  dwelling  unit,  subject  to  the  criteria  and 
procedures  of  Section  1 51 .1(e);  NP  above  one  car  for 
each  dwelling  unit. 


Dwelling  unit  in  C-3  Districts 
and  in  the  Van  Ness  and 
Market  Downtown  Residential 
Special  Use  District 


P  up  to  one  car  for  each  four  dwelling  units:  C  up  to  .5 
cars  for  each  dwelling  unit  subject  to  the  criteria  and 


procedures  of  Section  151.1ffl.  NP  above  two  cars  for 
each  four  dwelling  units.NP  above  one  car  for  oachfew 
dwelling  units.   


P  up  to  one  car  for  each  two  dwelling  units:  C  up  to  •75^ars 
for  each  dwelling  unit,  subject  to  the  criteria  and 
procedures  of  Section  1 51 .1  ff):NP  above  0.75  cars  for 


Dwelling  units  in  NCT Districts, 


each  dwelling  unit.  NP  above  .75  cars  for  each  dwelling 
unit.  C  UP  to  .75  cars  for  each  dwelling  unit,  subiect  to 
the  criteria  and  procedures  of  Section  151 .1(f);  C  up  to 


0.75  cars  for  each  dwelling  unit,  subject  to  the  critoria 
and  procedures  of  Section  151.1(f);NP  above  0.75  cars 
for  each  dwelling  unit.  Upper  Market  NCT  see 
151.1  (g).  Upper  Market  NCT  see  1 51 .1  (g) 


Dwelling  units  in  NCT  Districts 
with  at  least  2  bedrooms  and  at 
least  1 ,000  square  feet  of 
occupied  floor  aroa. 


P  up  to  one  care  for  each  two  dwelling  units;  C  up  to 
one  car  for  each  dwelling  unit,  subject  to  the  criteria  and 
procedures  of  Section  151.1(f);  NP  above  one  car  for 
each  dwelling  unit. 


Dwelling  units  in  RTO  Districts, 
except  as  specified  below 


P  up  ^o4hfee^tWQth^e  cars  for  each  four  dwelling  units:  C 
up  to  one.76  gB§J^arS  for  each  dwelling  unit,  subject  to  the 
criteria  and  procedures  of  Section  151.1(f):  NP  above  one 
t75  one  cars  for  each  dwelling  unit. 


Group  housing  of  any  kind 


P  up  to  one  car  for  each  three  bedrooms  or  for  each  six 
beds,  whichever  results  in  the  greater  requirement,  plus 
one  for  the  manager's  dwelling  unit  if  any.  NP  above. 
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SRO  units 


P  up  to  one  car  for  each  20  units,  plus  one  for  the 
manager's  dwelling  unit,  if  any.  NP  above. 


All  office  uses 


P  up  to  seven  percent  of  the  gross  floor  area  of  such 
uses;  NP  above. 


Non-residential  uses  in  RTO 
districts  permitted  under  Sections 
209.8(e)  and  230. 


None  permitted. 


All  non-residential  uses  in  NCT 
districts  except  as  specified  below 


For  uses  in  Table  151  that  are  described  as  a  ratio  of 
occupied  floor  area,  P  up  to  1  space  per  \^500  square  feet  of 
occupied  floor  area  or  the  quantity  specified  in  Table  151. 


whichever  is  less,  and  subject  to  the  conditions  and  criteria  of 
Section  151.1(f).  NP  above. 


Retail  grocery  store  uses  in  NCT 
districts  with  over  20,  OOP  square 
feet  of  occupied  floor  area 


P  up  1  space  per  500  square  feet  of  occupied  floor  area,  and 
subject  to  the  conditions  and  criteria  of  Section  151.1(f).  C 


m 


to  1  space  per  250  square  feet  of  occupied  floor  area  for  that 
area  in  excess  of 20,000  square  feet,  subject  to  the  conditions 
and  criteria  of  Section  151.1(f).  NP  above. 


(d)  In  DTR  districts,  any  request  for  accessory  parking  in  excess  of  what  is  permitted 
by  right  shall  be  reviewed  on  a  case-by-case  basis  by  the  Planning  Commission, 
subject  to  the  procedures  set  forth  in  Section  309.1  of  this  Code.  In  granting  approval 
for  parking  accessory  to  residential  uses  above  that  permitted  by  right  in  Table  151.1, 
the  Commission  shall  make  the  following  affirmative  findings: 

(1)  All  parking  in  excess  of  that  allowed  by  right  is  stored  and  accessed  by 
mechanical  means,  valet,  or  non-independently  accessible  method  that 
maximizes  space  efficiency  and  discourages  use  of  vehicles  for  commuting  or 
daily  errands; 

(2)  Vehicle  movement  on  or  around  the  project  site  associated  with  the  excess 
accessory  parking  does  not  unduly  impact  pedestrian  spaces  or  movement, 
transit  service,  bicycle  movement,  or  the  overall  traffic  movement  in  the  district: 
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(3)  Accommodating  excess  accessory  parking  does  not  degrade  the  overall 
urban  design  quality  of  the  project  proposal; 

(4)  All  parking  in  the  project  is  set  back  from  facades  facing  streets  and  alleys 
and  lined  with  active  uses,  and  that  the  project  sponsor  is  not  requesting  any 
exceptions  or  variances  requiring  such  treatments  elsewhere  in  this  Code;  and 

(5)  Excess  accessory  parking  does  not  diminish  the  quality  and  viability  of 
existing  or  planned  streetscape  enhancements. 

(e)  In  C-3  Districts,  any  request  for  accessory  parking  in  excess  of  what  is  permitted 
by  right  in  Table  151.1,  shall  be  reviewed  on  a  case-by-case  basis  by  the  Planning 
Commission,  subject  to  the  procedures  set  forth  in  Section  309  of  this  Code.  In 
granting  approval  for  parking  accessory  to  residential  uses  above  that  permitted  by 
right  in  Table  151.1,  the  Planning  Commission  shall  make  the  following  affirmative 
findings: 

(1)  For  projects  with  50  units  or  more,  all  residential  accessory  parking  in 
excess  of  0.5  parking  spaces  for  each  dwelling  unit  shall  be  stored  and 
accessed  by  mechanical  stackers  or  lifts,  valet,  or  other  space-efficient  means 
that  allows  more  space  above-ground  for  housing,  maximizes  space  efficiency 
and  discourages  use  of  vehicles  for  commuting  or  daily  errands.  The  Planning 
Commission  may  authorize  the  request  for  additional  parking  notwithstanding 
that  the  project  sponsor  cannot  fully  satisfy  this  requirement  provided  that  the 
project  sponsor  demonstrates  hardship  or  practical  infeasibility  (such  as  for 
retrofit  of  existing  buildings)  in  the  use  of  space-efficient  parking  given  the 
configuration  of  the  parking  floors  within  the  building  and  the  number  of 
independently  accessible  spaces  above  0.5  spaces  per  unit  is  de  minimus  and 
subsequent  valet  operation  or  other  form  of  parking  space  management  could 
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not  significantly  increase  the  capacity  of  the  parking  space  above  the  maximums 
in  Table  151.1; 

(2)  For  any  project  with  residential  accessory  parking  in  excess  of  0.375 
parking  spaces  for  each  dwelling  unit,  the  project  complies  with  the  housing 
requirements  of  Sections  315 

through  315.9  of  this  Code  except  as  follows:  the  inclusionary  housing 
requirements  that  apply  to  projects  seeking  conditional  use  authorization  as 
designated  in  Section  315.3(a)(2)  shall  apply  to  the  project. 

(3)  The  findings  of  Section  151.1(d)(2),  (d)(3)  and  (d)(5)  are  satisfied; 

(4)  All  parking  meets  the  active  use  and  architectural  screening  requirements  in 
Sections  155(s)(1)(B)  and  155(s)(1)(C)  and  the  project  sponsor  is  not  requesting 
any  exceptions  or  variances  requiring  such  treatments  elsewhere  in  this  Code. 

(f)  In  RTO  and  NCT  districts,  any  request  for  accesson'  parking  in  excess  o  f  what  is  principally 
permitted  in  Table  151.1  shall  be  reviewed  on  a  case-by-case  basis  by  the  Planning  Commission 
as  a  Conditional  Use.  In  granting  such  Conditional  Use  for  parking  in  excess  o  f  that  principally 
permitted  in  Table  151.1,  the  Planning  Commission  shall  make  the  following  affirmative 
findings  according  to  the  uses  to  which  the  proposed  parking  is  accessory: 
(1)  Parking  for  all  uses 

(A)  Vehicle  movement  on  or  around  the  project  does  not  unduly  impact  pedestrian  spaces  or 
movement,  transit  service,  bicycle  movement,  or  the  overall  traffic  movement  in  the  district: 

(B)  Accommodating  excess  accessory  parking  does  not  degrade  the  overall  urban  design  quality 

of  the  pro  ject  proposal: 
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All  above-srade  parkins  is  architecturally  screened  and  lined  with  active  uses  accordins  to 
the  standards  of  Section  145.1  (c),  and  the  project  sponsor  is  not  requestins  any  exceptions  or 
variances  requiring  such  treatments  elsewhere  in  this  Code:  and 

(D)  Excess  accessory  parkins  does  not  diminish  the  quality  and  viability  of  existing  or  planned 

streetscape  enhancements. 

(2)  Parkins  for  Residential  Uses 

(A)  For  projects  with  50  units  or  more,  all  residential  accessory  parking  in  excess  of  0.5  spaces 
per  unit  shall  be  stored  and  accessed  by  mechanical  stackers  or  lifts,  valet,  or  other  space- 
efficient  means  that  reduces  space  used  for  parkins  and  maneuverins.  maximizes  other  uses, 
and  discourases  the  use  of  vehicles  for  commuting  for  daily  errands. 
(S)  Parking  for  Non-Residential  Uses 

(A)  Projects  that  provide  more  than  10  spaces  for  non-residential  uses  must  dedicate  5%  of 
these  spaces,  rounded  down  io  the  nearest  whole  number,  to  short-term,  transient  use  by 
vehicles  from  certified  car  sharins  orsanizations  per  Section  166,  vanpool.  rideshare,  taxis,  or 
other  co-operative  auto  prosrams.  These  spaces  shall  not  be  used  for  long-term  storase  nor 
satisfy  the  requirement  of  Section  166.  but  rather  to  park  them  during  trips  to  commercial  uses. 
These  spaces  may  be  used  by  shuttle  or  delivery  vehicles  used  to  satisfy  subsection  (B). 

(B)  Retail  uses  larser  than  20,000  square  feet,  includins  but  not  limited  to  srocery,  hardware, 
furniture,  consumer  electronics,  sreenhouse  or  nursery,  and  appliance  stores,  which  sell 
merchandise  that  is  bulky  or  difficult  to  carry  by  hand  or  by  public  transit,  shall  o  ffer,  at 
minimal  or  no  charse  to  its  customers,  door-to-door  delivery  service  and/or  shuttle  service.  This 
is  encouraged,  but  not  required,  for  retail  uses  less  than  20.000  square  feet. 

(C)  Parking  shall  be  limited  to  short-term  use  only. 

(D)  Parkins  shall  be  available  to  the  general  public  at  times  when  such  parkins  is  not  needed  to 
serve  the  use  or  uses  to  which  it  is  accessory. 
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moot  the  porformanoe  critoria  outlined  in  Section  161.1(f). 
SEC.  152.  SCHEDULE  OF  REQUIRED  OFF-STREET  FREIGHT  LOADING  SPACES  IN 
DISTRICTS  OTHER  THAN  C-3  OR  SOUTH  OF  MARKET. 

In  districts  other  than  C-3  and  the  South  of  Market  Districts,  off-street  freight  loading 
spaces  shall  be  provided  in  the  minimum  quantities  specified  in  the  following  table,  except  in 
RTO  and  NCT  districts  and  as  otherwise  provided  in  Section  152.2  and  Section  161  of  this 
Code.  The  measurement  of  gross  floor  area  shall  be  as  defined  in  this  Code,  except  that 
nonaccessory  parking  spaces  and  driveways  and  maneuvering  areas  incidental  thereto  shall 
not  be  counted. 


Table  152 


OFF-STREET  FREIGHT  LOADING  SPACES  REQUIRED 


(OUTSIDE  C-3  AND  SOUTH  OF  MARKET  DISTRICTS) 


Use  or  Activity 


Gross  Floor  Number  of  Off- 
Area  of  Street 
Structure  or  Freight  Loading 
Use  (sq.  ft.)  Spaces  Required 


0-10,000 


0 


Retail  stores,  wholesaling,  manufacturing, 
live/work  units  in  newly  constructed  stmctures, 
and  all  other  uses  primarily  engaged  in  the 
handling  of  goods. 


10,001- 
60,000 


60,001- 
100,000 


2 


over 


100,000 


3  plus  1  for  each  j 
additional  80.000  | 
sq.  ft. 


Offices,  hotels,  apartments,  liveM'ork  units  not 


0-100,000 


0 
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included  above,  and  ail  other  uses  not  included 

above 

100,001- 
200,000 

1 

200,001- 
500,000 

2 

over 
500,000 

3  plus  1  for  each 
additional 
400,000  sq.  ft. 

SEC.  153.  RULES  FOR  CALCULATION  OF  REQUIRED  SPACES. 


(a)  In  the  calculation  of  off-street  parking  and  freight  loading  spaces  required  under 
Sections  151, 152  and  152.1,  the  following  rules  shall  apply: 

(1)  In  the  case  of  mixed  uses  in  the  same  structure,  on  the  same  lot  or  in  the 
same  development,  or  more  than  one  type  of  activity  involved  in  the  same  use, 
the  total  requirements  for  off-street  parking  and  loading  spaces  shall  be  the  sum 
of  the  requirements  for  the  various  uses  or  activities  computed  separately, 
including  fractional  values. 

(2)  Where  an  initial  quantity  of  floor  area,  rooms,  seats  or  other  form  of 
measurement  is  exempted  from  off-street  parking  or  loading  requirements,  such 
exemption  shall  apply  only  once  to  the  aggregate  of  that  form  of  measurement. 
If  the  initial  exempted  quantity  is  exceeded,  for  either  a  structure  or  a  lot  or  a 
development,  the  requirement  shall  apply  to  the  entire  such  structure,  lot  or 
development,  unless  the  contrary  is  specifically  stated  in  this  Code.  In  combining 
the  requirements  for  use  categories  in  mixed  use  buildings,  all  exemptions  for 
initial  quantities  of  square  footage  for  the  uses  in  question  shall  be  disregarded, 
excepting  the  exemption  for  the  initial  quantity  which  is  the  least  among  all  the 
uses  in  question. 

(3)  Where  a  structure  or  use  is  divided  by  a  zoning  district  boundary  line,  the 
requirements  as  to  quantity  of  off-street  parking  and  loading  spaces  shall  be 
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calculated  in  proportion  to  the  amount  of  such  structure  or  use  located  in  each 
zoning  district. 

(4)  Where  seats  are  used  as  the  form  of  measurement,  each  22  inches  of 
space  on  benches,  pews  and  similar  seating  facilities  shall  be  considered  one 
seat. 

(5)  When  the  calculation  of  the  required  number  of  off-street  parking  or  freight 
loading  spaces  results  in  a  fractional  number,  a  fraction  of  1/2  or  more  shall  be 
adjusted  to  the  next  higher  whole  number  of  spaces,  and  a  fraction  of  less  than 
1/2  may  be  disregarded. 

(6)  In  C-3  and  South  of  Market  Districts,  substitution  of  two  service  vehicle 
spaces  for  each  required  off-street  freight  loading  space  may  be  made,  provided 
that  a  minimum  of  50  percent  of  the  required  number  of  spaces  are  provided  for 
freight  loading.  Where  the  50  percent  allowable  substitution  results  in  a  fraction, 
the  fraction  shall  be  disregarded. 

(b)  The  requirements  for  off-street  parking  and  loading  for  any  use  not  specifically 
mentioned  in  Sections  151  and  152  shall  be  the  same  as  for  a  use  specified  which  is 
similar,  as  determined  by  the  Zoning  Administrator. 

(c)  In  DTR  districts,  For  all  uses  and  all  districts  covered  by  Section  J 51.1,  the  rules  of 
calculation  established  by  subsection  (a)  shall  apply  to  the  determination  of  maximum 
permitted  spaces  a!  allowed  by  Section  151.1. 

SEC.  154.  DIMENSIONS  FOR  OFF-STREET  PARKING,  FREIGHT  LOADING  AND 

SERVICE  VEHICLE  SPACES, 
(a)  Parking  Spaces. 

(1)  Every  required  off-street  parking  space  shall  have  a  minimum  area  of  160 
square  feet,  except  as  specified  in  Paragraph  (a)(2)  below.  Every  required 
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space  shall  be  of  usable  shape.  The  area  of  any  such  space  shall  be  exclusive 
of  driveways,  aisles  and  maneuvering  areas.  The  parking  space  requirements 
for  the  Bernal  Heights  Special  Use  District  are  set  forth  in  Section  242. 

(2)  In  the  case  of  any  structure  or  use  for  which  four  or  more  off-street  parking 
spaces  are  required,  the  fourth  such  space  may  be  a  compact  car  space,  and 
for  each  two  spaces  required  in  excess  of  four,  the  second  such  space  may  be  a 
compact  car  space.  For  this  purpose  every  compact  car  space  shall  have  a 
minimum  area  of  127.5  square  feet  and  shall  be  specifically  marked  and 
identified  as  a  compact  car  space.  For  dwelling  units  or  group  housing  within 
RED,  SPD,  RSD,  SLR,  SLI  or  SSO  Districts,  100  percent  compact  sizes  shall  be 
permitted.  Special  provisions  relating  to  the  Bernal  Heights  Special  Use  District 
are  set  forth  in  Section  242. 

(3)  Ground  floor  ingress  and  egress  to  any  off-street  parking  spaces  provided 
for  a  structure  or  use,  and  all  spaces  to  be  designated  as  preferential  carpool  or 
van  pool  parking,  and  their  associated  driveways,  aisles  and  maneuvering 
areas,  shall  maintain  a  minimum  vertical  clearance  of  seven  feet. 

(4)  In  DTR^  and  C-3.  RTO,  and  NCT  Districts,  there  shall  be  no  minimum  area  or 
dimension  requirements  for  off-street  parking  spaces,  except  as  required 
elsewhere  in  this  Code  for  spaces  specifically  designated  for  persons  with 
physical  disabilities,  nor  shall  they  be  required  to  be  independently  accessible. 
The  use  of  mechanical  parking  lifts,  valet  services  and  other  means  to  increase 
the  efficiency  of  space  devoted  to  parking  are  encouraged. 

(b)  Freight  Loading  and  Service  Vehicle  Spaces.  Every  required  off-street  freight 
loading  space  shall  have  a  minimum  length  of  35  feet,  a  minimum  width  of  12  feet,  and 
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a  minimum  vertical  clearance  including  entry  and  exit  of  14  feet,  except  as  provided 
below. 

(1)  Minimum  dimensions  specified  herein  shall  be  exclusive  of  platform, 
driveways  and  maneuvering  areas  except  that  minimum  vertical  clearance  must 
be  maintained  to  accommodate  variable  truck  height  due  to  driveway  grade. 

(2)  The  first  such  space  required  for  any  structure  or  use  shall  have  a  minimum 
width  of  10  feet,  a  minimum  length  of  25  feet,  and  a  minimum  vertical  clearance, 
including  entry  and  exit,  of  12  feet. 

(3)  Each  substituted  service  vehicle  space  provided  under  Section  153(a)(6)  of 
this  Code  shall  have  a  minimum  width  of  eight  feet,  a  minimum  length  of  20  feet, 
and  a  minimum  vertical  clearance  of  seven  feet. 

SEC.  155.  GENERAL  STANDARDS  AS  TO  LOCATION  AND  ARRANGEMENT  OF  OFF- 
STREET  PARKING,  FREIGHT  LOADING  AND  SERVICE  VEHICLE  FACILITIES. 

Required  off-street  parking  and  freight  loading  facilities  shall  meet  the  following 
standards  as  to  location  and  an-angement.  In  addition,  facilities  which  are  not  required  but  are 
actually  provided  shall  meet  the  following  standards  unless  such  standards  are  stated  to  be 
applicable  solely  to  required  facilities.  In  application  of  the  standards  of  this  Code  for  off-street 
parking  and  loading,  reference  may  be  made  to  provisions  of  other  portions  of  the  Municipal 
Code  concerning  off-street  parking  and  loading  facilities,  and  to  standards  of  the  Bureau  of 
Engineering  of  the  Department  of  Public  Works.  Final  authority  for  the  application  of  such 
standards  under  this  Code,  and  for  adoption  of  regulations  and  interpretations  in  furthierance 
of  the  stated  provisions  of  this  Code  shall,  however,  rest  with  the  Department  of  City  Planning. 

(a)  Every  required  off-street  parking  or  loading  space  shall  be  located  on  the 
same  lot  as  the  use  served  by  it,  except  as  provided  in  Sections  159,  160  and 
161  of  this  Code. 
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(b)  Every  required  off-street  parking  or  loading  space  shall  be  located  in  its 
entirety  within  the  lot  lines  of  private  property. 

(c)  Every  off-street  parking  or  loading  space  shall  have  adequate  means  of 
ingress  from  and  egress  to  a  street  or  alley.  Every  required  off-street  parking  or 
loading  space  shall  be  independently  accessible,  with  the  exception  of  a  parking 
space  for  a  minor  second  dwelling  unit  in  an  RH-1(S)  District,  or  as  otherwise 
provided  by  the  Bernal  Heights  Special  Use  District  set  forth  in  Section  242.  In 
C-3  Districts,  if  it  is  found,  in  accordance  with  the  provisions  of  Section  309,  that 
independently  accessible  spaces  are  infeasible  due  to  site  constraints,  or  in 
South  of  Market  Districts  if  it  is  found,  in  accordance  with  the  provisions  of 
Section  307(g)  of  this  Code,  that  independently  accessible  spaces  for 
nonresidential  activities  are  infeasible  due  to  site  constraints  or  that  valet  parking 
would  provide  a  more  convenient  and  efficient  means  of  serving  business 
clients,  the  substitution  of  attendant  parking  spaces  for  independently  accessible 
spaces  may  be  approved.  Access  to  off-street  loading  spaces  shall  be  from 
alleys  in  preference  to  streets. 

Adequate  reservoir  space  shall  be  provided  on  private  property  for  entrance  of  vehicles 
to  off-street  parking  and  loading  spaces,  except  with  respect  to  spaces  independently 
accessible  directly  from  the  street. 

(1)  For  residential  uses,  independently  accessible  off-street  parking  spaces 
shall  include  spaces  accessed  by  automated  garages,  or  car  elevators,  provided 
that  no  car  needs  to  be  moved  under  its  own  power  to  access  another  car. 
(d)  All  off-street  freight  loading  and  service  vehicle  spaces  in  the  C-3-0,  C-3-R,  C-3- 
G,  and  South  of  Market  Districts  shall  be  completely  enclosed  and  access  from  a  public 
street  or  alley  shall  be  provided  by  means  of  a  private  service  driveway,  which  is  totally 
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contained  within  the  structure.  Such  a  private  service  driveway  shall  include  adequate 
space  to  maneuver  trucks  and  service  vehicles  into  and  out  of  all  provided  spaces,  and 
shall  be  designed  so  as  to  facilitate  access  to  the  subject  property  while  minimizing 
interference  with  street  and  sidewalk  circulation.  Any  such  private  service  driveway 
shall  be  of  adequate  width  to  accommodate  drive-in  movement  from  the  adjacent  curb 
or  inside  traffic  lane  but  shall  in  no  case  exceed  30  feet.  Notwithstanding  the  foregoing, 
if  an  adjacent  street  or  alley  is  determined  to  be  primarily  used  for  building  sen/ice. 
pursuant  to  the  provisions  of  Section  309  in  a  C-3-0,  C-3-R  or  C-3-G  District,  or  the 
provisions  of  Section  307(g)  in  a  South  of  Market  District,  up  to  fourspaces  may  be 
allowed  to  be  individually  accessible  directly  from  such  a  street  or  alley. 

(e)  In  a  C-3  or  South  of  Market  District,  where  site  constraints  would  make  a 
consolidated  freight  loading  and  service  vehicle  facility  impractical,  service  vehicle 
spaces  required  by  Sections  153(a)(6)  and  154(b)(3)  of  this  Code  may  be  located  in  a 
parking  garage  for  the  structure  or  other  location  separate  from  freight  loading  spaces. 

(f)  In  a  C-3  or  South  of  Market  District,  whenever  off-street  freight  loading  spaces  are 
provided,  freight  elevators  immediately  accessible  from  the  loading  dock  shall  be 
provided  to  all  floors  which  contain  uses  that  are  included  in  the  calculation  of  required 
number  of  freight  loading  spaces.  If  freight  loading  facilities  are  subterranean,  the 
location  and  operation  of  freight  elevators  shall  be  designed,  where  feasible,  to 
discourage  use  of  freight  elevators  for  deliveries  from  the  ground  floor.  Directories  of 
building  tenants  shall  be  provided  at  all  freight  elevators.  A  raised  loading  dock  or 
receiving  area  shall  be  provided  with  sufficient  dimensions  to  provide  for  short-term 
storage  of  goods.  All  required  freight  loading  and  service  vehicle  spaces  shall  be  made 
available  only  to  those  vehicles  at  all  times,  and  provision  shall  be  made  to  minimize 
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interference  between  freight  loading  and  service  operations,  and  garbage  dumpster 
operations  and  storage. 

(g)  In  order  to  discourage  long-term  commuter  parking,  any  off-street  parking  spaces 
provided  for  a  structure  or  use  other  than  residential  or  hotel  in  a  C-3  District,  whether 
classified  as  an  accessory  or  conditional  use,  which  are  othenA/ise  available  for  use  for 
long-term  parking  by  downtown  workers  shall  maintain  a  rate  or  fee  structure  for  their 
use  such  that  the  rate  charge  for  four  hours  of  parking  duration  is  no  more  than  four 
times  the  rate  charge  for  the  first  hour,  and  the  rate  charge  for  eight  or  more  hours  of 
parking  duration  is  no  less  than  10  times  the  rate  charge  for  the  first  hour.  Additionally, 
no  discounted  parking  rate  shall  be  permitted  for  weekly,  monthly  or  similar  time- 
specific  periods. 

(h)  The  internal  layout  of  off-street  parking  and  loading  spaces,  driveways,  aisles  and 
maneuvering  areas  shall  be  according  to  acceptable  standards,  and  all  spaces  shall  be 
clearly  marked. 

(i)  For  each  25  off-street  parking  spaces  provided,  one  such  space  shall  be  designed 
and  designated  for  handicapped  persons. 

(j)  Except  as  provided  by  Section  155.1  and  Section  155.2  below,  for  each  20  off- 
street  parking  spaces  provided,  one  space  shall  be  provided  for  parking  of  a  bicycle. 
The  most  restrictive  provisions  of  155(j)  or  155.4  shall  prevail. 

(k)  Off-street  parking  and  loading  facilities  shall  be  arranged  so  as  to  prevent 
encroachments  upon  sidewalk  areas  and  adjacent  properties,  in  the  maneuvering, 
standing  and  storage  of  vehicles,  by  means  of  the  layout  of  facilities  and  by  use  of 
bumper  or  wheel  guards  or  such  other  devices  as  are  necessary. 
(I)  Driveways  crossing  sidewalks  shall  be  no  wider  than  necessary  for  ingress  and 
egress,  and  shall  be  arranged,  to  the  extent  practical,  so  as  to  minimize  the  width  and 
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frequency  of  curb  cuts,  to  maximize  the  number  and  size  of  on-street  parking  spaces 
available  to  the  public,  and  to  minimize  conflicts  with  pedestrian  and  transit 
movements. 

(m)  Every  off-street  parking  or  loading  facility  shall  be  suitably  graded,  surfaced, 
drained  and  maintained. 

(n)  Off-street  parking  and  loading  spaces  shall  not  occupy  any  required  open  space, 
except  as  specified  in  Section  136  of  this  Code. 

(o)  No  area  credited  as  all  or  part  of  a  required  off-street  parking  space  shall  also  t>e 
credited  as  all  or  part  of  a  required  off-street  loading  space,  or  used  as  all  or  part  of  an 
unrequired  off-street  loading  space.  No  area  credited  as  all  or  part  of  a  required  off- 
street  loading  space  shall  also  be  credited  as  all  or  part  of  a  required  off-street  parking 
space,  or  used  as  all  or  part  of  an  unrequired  off-street  parking  space, 
(p)  Any  off-street  freight  loading  area  located  within  50  feet  of  any  R  District  shall  be 
completely  enclosed  within  a  building  if  such  freight  loading  area  is  used  in  regular 
night  operation. 

(q)  Rooftop  parking  shall  be  screened  as  provided  in  Section  141(d)  of  this  Code, 
(r)  Protected  Pedestrian-  and  Transit-Oriented  Street  Frontages.  In  order  to  preserve 
the  pedestrian  character  of  certain  downtown  and  neighborhood  commercial  districts 
and  to  minimize  delays  to  transit  service,  garage  entries,  driveways  or  other  vehicular 
access  to  off-street  parking  or  loading  (except  for  the  creation  of  new  publicly-accessible 
streets  and  alleys)  shall  be  regulated  on  development  lots  as  follows  on  the  following  street 
frontages: 

(1)  Folsom  Street,  from  Essex  Street  to  the  Embarcadero,  not  permitted  except 
as  set  forth  in  Section  827. 
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(2)  The  entire  portion  of  Market  Street  in  the  C-3.  NCT-3  and  Upper  Market  NCT 
Districts.  Haves  Street  from  Franklin  Street  to  Laguna  Street,  Church  Street  in  the  NCT- 
3  and  Upper  Market  NCT  Districts,  Van  Ness  Avenue  from  Hayes  Street  to  Mission 
Street,  Mission  Street  from  l(f^  Street  to  Division  Street,  Octavia  Street  from  Hayes 
Street  to  Fell  Street,  not  permitted. 

(3)  The  entire  portion  of  California  Street,  The  Ennbarcadero,  Folsom  Street, 
Geary  Street,  Mission  Street,  Powell  Street  and  Stockton  Street  in  the  C-3 
Districts,  and  Grant  Avenue  from  Market  Street  to  Bush  Street  and  Montgomery 
Street  from  Market  Street  to  Columbus  Avenue,  Haisht  Street  from  Market  Street  to 
Webster  Street.  Church  Street  and  16'^  Street  in  the  RTO  District,  and  Duboce  Street 
from  Noe  Street  to  Market  Street,  Octavia  Street  from  Fell  Street  to  Market  Street,  not 
permitted  except  with  a  conditional  use  permit. 

(4)  In  C-3.  NCT  and  RTO  Districts,  no  curb  cuts  accessing  off-street  parking  or  loading 
shall  be  created  or  utilized  on  street  frontages  identified  along  any  Transit 
Preferential,  Citywide  Pedestrian  Network  or  Neighborhood  Commercial  Streets  as 
designated  in  the  Transportation  Element  of  the  General  Plan  or  official  city  bicycle 
routes  or  bicycle  lanes,  where  an  alternative  frontage  is  available.  For  bicycle  lanes, 
the  prohibition  on  curb  cuts  applies  to  the  side  or  sides  of  the  street  where  bicycle 
lanes  are  located;  for  one-way  bicycle  routes  or  lanes,  the  prohibition  on  curb  cuts 
shall  apply  to  the  right  side  of  the  street  only,  unless  the  officially  adopted  alignment 
is  along  the  left  side  of  the  street.  Where  an  alternative  frontage  is  not  available, 
parking  or  loading  access  along  any  Transit  Preferential,  Citywide  Pedestrian 
Network  or  Neighborhood  Commercial  Streets  as  designated  in  the  Transportation 
Element  of  the  General  Plan  or  official  city  bicycle  lane  or  bicycle  route,  may  be 
allowed  on  streets  not  listed  in  subsection  (2)  above  as  an  exception  in  the  manner 
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provided  in  Section  309  for  C-3  Districts  and  in  Section  303  for  NCT and  RTO  districts  in 
cases  where  it  can  be  clearly  demonstrated  that  the  final  design  of  the  parking 
access  minimizes  negative  impacts  to  transit  movement  and  to  the  safety  of 
pedestrians  and  bicyclists  to  the  fullest  extent  feasible. 
(5)  A  "development  lot"  shall  mean  any  lot  containing  a  proposal  for  nei\'  construction, 
building  alterations  which  would  increase  the  gross  square  footage  of  a  structure  by  20 
percent  or  more,  or  change  of  use  of  more  than  50  percent  of  the  gross  floor  area  of  a 
structure  containing  parking.  Pre-existing  access  to  off-street  parkins  and  loadim  on 
development  lots  that  violates  the  restrictions  of  this  Section  155(r)  may  not  be  maintained. 
(s)  Off-Street  Parking  and  Loading  in  C-3  Districts.  In  C-3  Districts,  restrictions  on  the 
design  and  location  of  off-street  parking  and  loading  and  access  to  off-street  parking 
and  loading  are  necessary  to  reduce  their  negative  impacts  on  neighborhood  quality 
and  the  pedestrian  environment. 

(1 )  Ground  floor  or  below-grade  parking  and  street  frontages  with  active  uses. 

(A)  All  off-street  parking  in  C-3  Districts  (both  as  accessory  and  principal 
uses)  shall  be  built  no  higher  than  the  ground-level  (up  to  a  maximum 
ceiling  height  of  20  feet  from  grade)  unless  an  exception  to  this 
requirement  is  granted  in  accordance  with  Section  309  and  subsection 
155(s)(2)  or  a  conditional  use  is  authorized  in  accordance  with  Section 
303  and  subsections  155(s)(2)  or  155(s)(3)  below. 

(B)  Parking  at  the  ground-level  to  the  full  height  of  the  ground-level 
parking  shall  be  lined  with  active  uses,  as  defined  by  Section  145.4(e).  to 
a  depth  of  at  least  25  feet  along  all  street  frontages,  except  for  space 
allowed  for  parking  and  loading  access,  building  egress,  and  access  to 
mechanical  systems.  So  as  not  to  preclude  conversion  of  parking  space 


Supervisor  Mirkarimi 
n>r,ADn  OF  SUPERVISORS 


Page  69 
4/16A]6 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


to  other  uses  in  the  future,  parking  at  the  ground-level  shall  not  be  sloped 
and  shall  have  a  minimum  clear  ceiling  height  of  nine  feet. 

(i)  Where  a  non-accessory  off-street  parking  garage  permitted 
under  Section  223(m)~(p)  is  located  in  the  Mid-Market  area 
described  below  in  subsection  155(s)(3)(B)  and  fronts  more  than 
one  street  of  less  than  45  feet  in  width,  a  conditional  use  may  be 
granted  in  accordance  with  Section  303  that  allows  an  exception  to 
this  requirement  for  one  of  the  street  frontages.  The  above 
provision  authorizing  such  conditional  use  shall  sunset  eight  years 
from  the  effective  date  of  the  ordinance  enacting  this  subsection 
155(s)(1)(A)(i). 

(C)  Parking  allowed  above  the  ground-level  in  accordance  with  an 
exception  under  Section  309  or  a  conditional  use  in  accordance  with 
Section  303  as  authorized  by  subsections  155(s)(2)  or  155(s)(3)  shall  be 
entirely  screened  from  public  rights-of-way  in  a  manner  that  accentuates 
ground  floor  retail  and  other  uses,  minimizes  louvers  and  other 
mechanical  features  and  is  in  keeping  with  the  overall  massing  and 
architectural  vocabulary  of  the  building's  lower  floors.  So  as  not  to 
preclude  conversion  of  parking  spaceto  other  uses  in  the  future,  parking 
allowed  above  the  ground-level  shall  not  be  sloped  and  shall  have  a 
minimum  clear  ceiling  height  of  nine  feet. 
(2)  Residential  accessory  parking.  For  residential  accessory  off-street  parking 
in  C-3  Districts,  two  additional  floors  of  above-grade  parking  beyond  the  at- 
grade  parking  allowed  by  Section  155(s){1),  to  a  maximum  ceiling  height  of  35 
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feet  from  grade,  may  be  permitted  subject  to  the  provisions  of  subsections 
155(s)(2)(A)  or  155(s)(2)(B)  below: 

(A)  In  a  manner  provided  in  Section  309  of  this  Code  provided  it  can  be 
clearly  demonstrated  that  transportation  easements  or  contaminated  soil 
conditions  make  it  practically  infeasible  to  build  parking  below-ground. 
The  determination  of  practical  infeasibility  shall  be  made  based  on  an 
independent,  third-party  geotechnical  assessment  conducted  by  a 
licensed  professional  and  funded  by  the  project  sponsor.  The  Planning 
Director  shall  make  a  determination  as  to  the  objectivity  of  the  study  prior 
to  the  Planning  Commission's  consideration  of  the  exception  application 
under  Section  309. 

(B)  As  a  conditional  use  in  accordance  with  the  criteria  set  forth  in 
Section  303  of  this  Code,  provided  it  can  be  clearly  demonstrated  that 
constructing  the  parking  above-grade  instead  of  underground  would  allow 
the  proposed  housing  to  meet  affordability  levels  for  which  actual 
production  has  not  met  ABAG  production  targets  as  identified  in  the 
Housing  Element  of  the  General  Plan. 

(3)  Non-accessory  off-street  parking  garages.  For  non-accessory  off-street 
parking  garages  in  C-3  Districts  permitted  under  Section  223(m)-(p).  two 
additional  floors  of  above-grade  parking  beyond  the  at-grade  parking  allowed  by 
Section  155(s){1),  to  a  maximum  ceiling  height  of  35  feet  from  grade,  may  be 
permitted  subject  to  the  provisions  of  subsections  155(s)(3)(A)  or  155(s)(3)(B) 
below: 

(A)  As  a  conditional  use  in  accordance  with  the  criteria  set  forth  in 
Section  303,  provided  it  can  be  clearly  demonstrated  that  transportation 
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easements  or  contaminated  soil  conditions  make  it  practically  infeasible 
to  build  parking  below-ground.  The  determination  of  practical  infeasibility 
shall  be  made  based  on  an  independent,  third-party  geotechnical 
assessment  conducted  by  a  licensed  professional  and  funded  by  the 
project  sponsor.  The  Planning  Director  shall  make  a  determination  as  to 
the  objectivity  of  the  study  prior  to  the  Planning  Commission's 
consideration  of  the  conditional  use  permit  application. 
(B)  As  a  conditional  use  in  accordance  with  the  criteria  set  forth  in 
Section  303,  provided  the  site  contains  an  existing  non-accessory  off- 
street  surface  parking  lot  with  valid  permits  for  such  parking  as  of  the 
effective  date  of  the  ordinance  enacting  this  subsection  and  the  site  is 
located  in  the  following  Mid-Market  area:  Assessor's  Block  0341 ,  Lots  4 
through  9  and  13;  Block  0342,  Lots  1,  2,  4,  7,  11,  12  and  13;  Block  0350, 
Lots  1  through  4;  Block  0355,  Lots  3  through  12  and  15;  Block  3507,  Lot 
39;  Block  3508,  Lots  1,  13,  18,  19,  22,  24  through  27,  39  and  40;  Block 
3509,  Lots  18,  19,  36,  37  and  40  through  43;  Block  3510,  Lot  1;  Block 

3701,  Lots  5,  8,  10,  11,  12,  20  through  24,  53,  59,  60,  63  and  64;  Block 

3702,  Lots  1,  2,  37,  38,  39,  44,  44A,  45,  46,  47,  48,  48A.  51,  52,  53,  54, 
56;  Block  3703,  Lots  1,  2,  3,  7,  10,  11,  12,  25,  26,  33,  40,  41,  50,  53,  56 
through  68,  70,  74,  75,  76,  78  through  81,  84,  85  and  86;  Block  3704, 
Lots  1,  3,  6,  9  through  13,  15,  17  through  22,  24,  35,  38,  39,  42,  43,  45, 
62  and  67  through  79,  Block  3725,  Lot  78,  82,  86  through  91  and  93; 
Block  3727,  Lot  1,  91,  94,  96,  97,  109,  117,  118,  120,  134,  168  and  173; 
Block  3728,  Lot  1,  72,  75,  76,  81,  82,  83,  89,  103  and  105;  and  Block 
0351.  Lots  1,  22,  32,  33,  37,  39,  41,  43,  46,  47,  49,  50  and  51  This 
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subsection  155(s)(3){B)  shall  sunset  eight  years  from  the  effective  date  of 
the  ordinance  enacting  this  subsection. 

(4)  Parking  lots  permitted  in  C-3  Districts  as  temporary  uses  according  to 
Section  156(h)  and  expansions  of  existing  above-grade  publicly  accessible 
parking  facilities  are  not  subject  to  the  requirements  of  subsections  155(s){1>" 
(3). 

(5)  Parking  and  Loading  Access. 

(A)  Width  of  openings.  Any  single  development  is  limited  to  a  total  of  two 
facade  openings  of  no  more  than  1 1  feet  wide  each  or  one  opening  of  no 
more  than  22  feet  wide  for  access  to  off-street  parking  and  one  facade 
opening  of  no  more  than  15  feet  wide  for  access  to  off-street  loading. 
Shared  openings  for  parking  and  loading  are  encouraged.  The  maximum 
permitted  width  of  a  shared  parking  and  loading  garage  opening  is  27 
feet. 

(B)  Porte  cocheres  to  accommodate  passenger  loading  and  unloading 
are  not  permitted  except  as  part  of  a  hotel,  inn  or  hostel  use.  For  the 
purpose  of  this  Section,  a  "porte  cochere"  is  defined  as  an  off-street 
driveway,  either  covered  or  uncovered,  for  the  purpose  of  passenger 
loading  or  unloading,  situated  between  the  ground  floor  facade  of  the 
building  and  the  sidewalk. 

SEC.  156.  PARKING  LOTS. 

(a)  A  "parking  lot"  is  hereby  defined  as  an  off-street  open  area  or  portion  thereof 
solely  for  the  parking  of  passenger  automobiles.  Such  an  area  or  portion  shall  be 
considered  a  parking  lot  whether  or  not  on  the  same  lot  as  another  use,  whether  or  not 
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required  by  this  Code  for  any  structure  or  use,  and  whether  classified  as  an  accessory, 
principal  or  conditional  use. 

(b)  Where  parking  lots  are  specified  in  Articles  2  or  7  of  this  Code  as  a  use  for  which 
conditional  use  approval  is  required  in  a  certain  district,  such  conditional  use  approval 
shall  be  required  only  for  such  parking  lots  in  such  district  as  are  not  qualified  as 
accessory  uses  under  Section  204.5  of  this  Code.  The  provisions  of  this  Section  156 
shall,  however,  apply  to  all  parking  lots  whether  classified  as  accessory,  principal  or 
conditional  uses. 

(c)  In  considering  any  application  for  a  conditional  use  for  a  parking  lot  for  a  specific 
use  or  uses,  where  the  amount  of  parking  provided  exceeds  the  amount  classified  as 
accessory  parking  in  Section  204.5  of  this  Code,  the  City  Planning  Commission  shall 
consider  the  criteria  set  forth  in  Section  157. 

(d)  Any  parking  lot  for  the  parking  of  two  or  more  automobiles  which  adjoins  a  lot  in 
any  R  District,  or  which  faces  a  lot  in  any  R  District  across  a  street  or  alley,  shall  be 
screened  from  view  therefrom,  except  at  driveways  necessary  for  ingress  and  egress, 
by  a  solid  fence,  a  solid  wall,  or  a  compact  evergreen  hedge,  not  less  than  four  feet  in 
height. 

(e)  Any  parking  lot  for  the  parking  of  10  or  more  automobiles  within  the  NCT,  C-3-0. 
C-3-R,  C-3-S,  or  C-3-G  Districts  shall  be  screened  from  view  from  every  street,  except 
at  driveways  necessary  for  ingress  and  egress,  by  a  solid  fence,  a  solid  wail,  or  a 
compact  evergreen  hedge,  not  less  than  four  feet  in  height. 

(f)  All  artificial  lighting  used  to  illuminate  a  parking  lot  for  any  number  of  automobiles  in 
any  R,  NC,  C,  or  South  of  Market  District  shall  be  so  arranged  that  all  direct  rays  from 
such  lighting  fall  entirely  within  such  parking  lot. 
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(g)  No  parking  lot  for  any  number  of  auto-mobiles  shall  have  conducted  upon  it  any 
dead  storage  or  dismantling  of  vehicles,  or  any  repair  or  servicing  of  vehicles  other 
than  of  an  emergency  nature. 

(h)  No  permanent  parking  lot  shall  be  permitted  in  C-3-0,  C-3-R,  m4  C-3-G.  and  NCT 
Districts;  temporary  parking  lots  may  be  approved  as  conditional  uses  pursuant  to  the 
provisions  of  Section  303  for  a  period  not  to  exceed  two  years  from  the  date  of 
approval;  permanent  parking  lots  in  C-3-S  Districts  shall  be  permitted  only  as  a 
conditional  use. 

(i)  Any  parking  lot  approved  pursuant  to  zoning  categories  .25,  .27  and  .29  of  Sections 
813  through  818  of  this  Code  shall  be  screened  from  views  from  every  street,  except  at 
driveways  necessary  for  ingress  and  egress,  by  a  solid  fence  or  a  solid  wall  not  less 
than  four  feet  in  height,  except  where  this  requirement  would  prevent  otherwise 
feasible  use  of  the  subject  lot  as  an  open  space  or  play  area  for  nearby  residents. 

SEC.  166.  CAR  SHARING. 

(a)  Findings.  The  Board  hereby  finds  and  declares  as  follows:  One  of  the  challenges 
posed  by  new  development  is  the  increased  number  of  privately-owned  automobiles  it 
brings  to  San  Francisco's  congested  neighborhoods.  Growth  in  the  number  of  privately- 
owned  automobiles  increases  demands  on  the  City's  limited  parking  supply  and  often 
contributes  to  increased  traffic  congestion,  transit  delays,  pollution  and  noise.  Car- 
sharing  can  mitigate  the  negative  impacts  of  new  development  by  reducing  the  rate  of 
individual  car-ownership  per  household,  the  average  number  of  vehicle  miles  driven 
per  household  and  the  total  amount  of  automobile-generated  pollution  per  household. 
Accordingly,  car-sharing  services  should  be  supported  through  the  Planning  Code 
when  a  car-sharing  organization  can  demonstrate  that  it  reduces:  (i)  the  number  of 
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individually-owned  automobiles  per  household;  (ii)  vehicle  miles  traveled  per 

household;  and  (iii)  vehicle  emissions  generated  per  household. 

(b)  Definitions.  For  purposes  of  this  Code,  the  following  definitions  shall  apply: 

(1)  A  "car-share  service"  is  a  mobility  enhancement  service  that  provides  an 
integrated  citywide  network  of  neighborhood-based  motor  vehicles  available 
only  to  members  by  reservation  on  an  hourly  basis,  or  in  smaller  intervals,  and 
at  variable  rates.  Car-sharing  is  designed  to  complement  existing  transit  and 
bicycle  transportation  systems  by  providing  a  practical  alternative  to  private 
motor  vehicle  ownership,  with  the  goal  of  reducing  over-dependency  on 
individually  owned  motor  vehicles.  Car  share  vehicles  must  be  located  at 
unstaffed,  self-service  locations  (other  than  any  incidental  garage  valet  service), 
and  generally  be  available  for  pick-up  by  members  24  hours  per  day.  A  car 
share  service  shall  provide  automobile  insurance  for  its  members  when  using 
car  share  vehicles  and  shall  assume  responsibility  for  maintaining  car  share 
vehicles. 

(2)  A  "certified  car-share  organization"  is  any  public  or  private  entity  that 
provides  a  membership-based  car-share  service  to  the  public  and  manages, 
maintains  and  insures  motor  vehicles  for  shared  use  by  individual  and  group 
members.  To  qualify  as  a  certified  car-share  organization,  a  car-share 
organization  shall  submit  a  written  report  prepared  by  an  independent  third  party 
academic  institution  or  transportation  consulting  firm  that  clearly  demonstrates, 
based  on  a  statistically  significant  analysis  of  quantitative  data,  that  such  car- 
sharing  service  has  achieved  two  or  more  of  the  following  environmental 
performance  goals  in  any  market  where  they  have  operated  for  at  least  two 
years:  (i)  lower  household  automobile  ownership  among  members  than  the 
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market  area's  general  population;  (ii)  lower  annual  vehicle  miles  traveled  per 
member  household  than  the  market  area's  general  population;  (iii)  lower  annual 
vehicle  emissions  per  member  household  than  the  market  area's  general 
population;  and  (iv)  higher  rates  of  transit  usage,  walking,  bicycling  and  other 
non-automobile  modes  of  transportation  usage  for  commute  trips  among 
members  than  the  market  area's  general  population.  This  report  shall  be  called 
a  Car-sharing  Certification  Study  and  shall  be  reviewed  by  Planning  Department 
staff  for  accuracy  and  made  available  to  the  public  upon  request.  The  Zoning 
Administrator  shall  only  approve  certification  of  a  car-share  organization  if  the 
Planning  Department  concludes  that  the  Certification  Study  is  technically 
accurate  and  clearly  demonstrates  that  the  car-share  organization  has  achieved 
two  or  more  of  the  above  environmental  performance  goals  during  a  two-year 
period  of  operation.  The  Zoning  Administrator  shall  establish  specific 
quantifiable  performance  thresholds,  as  appropriate,  for  each  of  the  three 
environmental  performance  goals  set  forth  in  this  subsection. 

(3)  The  Planning  Department  shall  maintain  a  list  of  certified  car-share 
organizations  that  the  Zoning  Administrator  has  determined  satisfy  the  minimum 
environmental  performance  criteria  set  forth  in  subsection  166(b)(2)  above.  Any 
car-share  organization  seeking  to  benefit  from  any  of  the  provisions  of  this  Code 
must  be  listed  as  a  certified  car-share  organization. 

(4)  An  "off-street  car-share  parking  space"  is  any  parking  space  generally 
complying  with  the  standards  set  forth  for  the  district  in  which  it  is  located  and 
dedicated  for  current  or  future  use  by  any  car  share  organization  through  a  deed 
restriction,  condition  of  approval  or  license  agreement.  Such  deed  restnction. 
condition  of  approval  or  license  agreement  must  grant  priority  use  to  any 
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certified  car-share  organization  that  can  make  use  of  the  space,  although  such 
spaces  may  be  occupied  by  other  vehicles  solong  as  no  certified  car-share 
organization  can  make  use  of  the  dedicated  car-share  spaces.  Any  off-street 
car-share  parking  space  provided  under  this  Section  must  be  provided  as  an 
independently  accessible  parking  space.  In  new  parking  facilities  that  do  not 
provide  any  independently  accessible  spaces  other  than  those  spaces  required 
for  disabled  parking,  off-street  car-share  parking  may  be  provided  on  vehicle  lifts 
so  long  as  the  parking  space  is  easily  accessible  on  a  self-service  basis  24 
hours  per  dayto  members  of  the  certified  car-share  organization.  Property 
owners  may  enact  reasonable  security  measures  to  ensure  such  24-hour 
access  does  not  jeopardize  the  safety  and  security  of  the  larger  parking  facility 
where  the  car-share  parking  space  is  located  so  long  as  such  security  measures 
do  not  prevent  practical  and  ready  access  to  the  off-street  car-share  parking 
spaces. 

(5)  A  "car-share  vehicle"  is  a  vehicle  provided  by  a  certified  car  share 
organization  for  the  purpose  of  providing  a  car  share-service. 

(6)  A  "property  owner"  refers  to  the  owner  of  a  property  at  the  time  of  project 
approval  and  its  successors  and  assigns. 

(b)  Requirements  for  Provision  of  Car-Share  Parking  Spaces. 
(1 )  In  newly  constructed  buildings  containing  residential  uses  or  existing  buildings  being 
converted  to  residential  uses,  if  parking  is  provided,  car-share  parking  spaces  shall  be 
provided  in  the  amount  specified  in  Table  166.  In  newly  constructed  buildings  in  NCT Districts  or 
the  Van  Ness  and  Market  Downtown  Residential  Special  Use  District  containing  parking  for  non- 
residential uses,  including  non-accessory  parkins  in  a  saras:e  or  lot,  car-share  parkins  spaces  shall  be 
provided  in  the  amount  specified  in  Table  166. 
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Table  166 

REQUIRED  CAR  SHARE  PARKING  SPACES 


Number  of 
Residential  Units 


Number  of  Required 
Car  Share 
Parking  Spaces 


0-49 


50--200 


201  or  more 


1 ,  plus  1  for  every  200 
dwelling  units  over  200 


Number  of  Parkins  Spaces  Provided  for  Non-Residential 
Uses  or  in  a  Non-Accessory  Parkins  Facility 


Number  of  Required  Car 
Share  Parkins  Spaces 


0-24 


25-49 


50  or  more 


1,  plus  1  for  every  50  parking 

spaces  over  50 


(2)  The  required  car-share  spaces  shall  be  made  available,  at  no  cost,  to  a 
certified  car-share  organization  for  purposes  of  providing  car-share  services  for 
its  car-share  service  subscribers.  At  the  election  of  the  property  owner,  the  car- 
share  spaces  may  be  provided  (i)  on  the  building  site,  (ii)  on  another  off-street 
site  within  800  feet  of  the  building  site. 

(3)  Off-Street  Spaces.  If  the  car-share  space  or  spaces  are  located  on  the 
building  site  or  another  off-street  site: 

(A)  The  parl^ing  areas  of  the  building  shall  be  designed  in  a  manner  that 
will  make  the  car-share  parking  spaces  accessible  to  non-resident 
subscribers  from  outside  the  building  as  well  as  building  residents; 

(B)  Prior  to  Planning  Department  approval  of  the  first  building  or  site 
permit  for  a  building  subject  to  the  car  share  requirement,  a  Notice  of 
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Special  Restriction  on  the  property  shall  be  recorded  indicating  the  nature 
of  requirements  of  this  Section  and  identifying  the  minimum  number  and 
location  of  the  required  car-share  parking  spaces.  The  forni  of  the  notice 
and  the  location  or  locations  of  the  car-share  parking  spaces  shall  be 
approved  by  the  Planning  Department; 

(C)  All  car-share  parking  spaces  shall  be  constructed  and  provided  at  no 
cost  concurrently  with  the  construction  and  sale  of  units;  and 

(D)  if  it  Is  demonstrated  to  the  satisfaction  of  the  Planning  Department 
that  no  certified  car-share  organization  can  make  use  of  the  dedicated 
car-share  parking  spaces,  the  spaces  may  be  occupied  by  non-car-share 
vehicles;  provided,  however,  that  upon  ninety  (90)  days  of  advance 
written  notice  to  the  property  owner  from  a  certified  car-sharing 
organization,  the  property  owner  shall  terminate  any  non  car-sharing 
leases  for  such  spaces  and  shall  make  the  spaces  available  to  the  car- 
share  organization  for  its  use  of  such  spaces. 

(c)  Provision  of  a  required  car-share  parking  space  shall  not  be  counted  against  the 
number  of  parking  spaces  allowed  by  this  Code  as  a  principal  use,  an  accessory  use, 
or  a  conditional  use. 

(d)  The  Planning  Department  shall  maintain  a  publicly-accessible  list,  updated 
quarterly,  of  all  projects  approved  with  required  off-street  car  share  parking  spaces. 
The  list  shall  contain  the  Assessor's  Block  and  Lot  number,  address,  number  of 
required  off-street  car  share  parking  spaces,  project  sponsor  or  property  owner  contact 
information  and  other  pertinent  information  as  determined  by  the  Zoning  Administrator. 

SEC.  167.  PARKING  COSTS  SEPARATED  FROM  HOUSING  COSTS  IN  NEW 
RESIDENTIAL  BUILDINGS. 
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(a)  In  DTR^  and  C-3.  RTO.  andNCT  Districts,  all  off-street  parking  spaces  accessory  to 
residential  uses  in  new  structures  of  10  dwelling  units  or  more,  or  in  new  conversions  of  non- 
residential buildings  to  residential  use  of  10  dwelling  units  or  more,  shall  be  leased  or  sold 
separately  from  the  rental  or  purchase  fees  for  dwelling  units  for  the  life  of  the  dwelling  units, 
such  that  potential  renters  or  buyers  have  the  option  of  renting  or  buying  a  residential  unit  at  a 
price  lower  than  would  be  the  case  if  there  were  a  single  price  for  both  the  residential  unit  and 
the  parking  space.  In  cases  where  there  are  fewer  parking, spaces  than  dwelling  ^jnits^th.e 
parking  spaces  shall  be  offered  first  to  the  potential  owners  or  renters  of  thre^bedrooni  or 
more  units,  second  to  the  owners  or  renters  of  two  bedroom  units,  and  then  to  the  Qv>^ners  or 
renters  of  other  units.  Renters  or  buyers  of  on-site  inclusionary  affordable  units  provided 
pursuant  to  Section  315  shall  have  an  equal  opportunity  to  rent  or  buy  a  parking  space  on  the 
same  terms  and  conditions  as  offered  to  renters  or  buyers  of  other  dwelling  units,  arui  at  a 
price  determined  by  the  Mayor 's  Office  of  Housing,  subject  to  procedures  adopted  bv  the  Planning 
Commission  notwithstanding  any  other  provision  of  Section  315  et  seq. 

.(b)  Exception.  The  Planning  Commission  may  grant  an  exception  from  this  requirement  for 
projects  which  include  financing  for  affordable  housing  that  requires  that  costs  for  parking  and 
housing  be  bundled  together. 
SEC.  201 .  CLASSES  OF  USE  DISTRICTS. 

In  order  to  carry  out  the  purposes  and  provisions  of  this  Code,  the  City  is  hereby 
divided  into  the  following  classes  of  use  districts; 

P  Public  Use  Districts  | 

RH-1(D)       Residential,  House  Districts,  One-Family  (Detached  Dwellings) 
RH-1  Residential,  House  Districts,  One-Family 

RH-1{S)       Residential,  House  Districts,  One-Family  with  Minor  Second  Unit 
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RH-2 


Residential,  House  Districts,  Two-Family 


RH-3 


Residential,  House  Districts,  Three-Family 


RM-1 


Residential,  Mixed  Districts,  Low  Density 


RM-2 


Residential,  Mixed  Districts,  Moderate  Density 


RM-3 


Residential,  Mixed  Districts,  Medium  Density 


RM- 


Residential,  Mixed  Districts,  High  Density 


RC-1 


Residential-Commercial  Combined  Districts,  Low  Density 


RC-2 


Residential-Commercial  Combined  Districts,  Moderate  Density 


RC-3 


Residential-Commercial  Combined  Districts,  Medium  Density 


RC-4 


Residential-Commercial  Combined  Districts,  High  Density 


RTO 


Residential,  Transit-Oriented  Neighborhood  Districts 


Neighborhood  Commercial  Districts 
(Also  see  Article  7) 
General  Area  Districts 


NC-1 


Neighborhood  Commercial  Cluster  District 


NC-2 


Smail-Scale  Neighborhood  Commercial  District 


NC-3 


Moderate-Scale  Neighborhood  Commercial  District 


NC-S 


Neighborhood  Commercial  Shopping  Center  District 


Individual  Area  Districts 


Broadway  Neighborhood  Commercial 
District 


Castro  Street  Neighborhood  Commercial 
District 


Inner  Clement  Street  Neighborhood 
Commercial  District 


Outer  Clement  Street  Neighborhood 
Commercial  District 


Upper  Fillmore  Street  Neighborhood 
Commercial  District 
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Haight  Street  Neighborhood  Commercial 
District 


Hayes-Gough  Neighborhood  Commercial 
District 


Inner  Sunset  Neighborhood  Commercial 
District 


Upper  Market  Street  Neighborhood 
Commercial  District 


North  Beach  Neighborhood  Commercial 
District 


Polk  Street  Neighborhood  Commercial 
District 


Sacramento  Street  Neighborhood  Commercial 
District 


Union  Street  Neighborhood  Commercial 
District 


Valencia  Street  Neighborhood  Commercial 
District 


24th  Street-Mission  Neighborhood  Commercial 
District 


24th  Street-Noe  Valley  Neighborhood 
Commercial  District 


West  Portal  Avenue  Neighborhood  Commercial 
District 


Neishborhood  Commercial  Transit  Districts  (NCT) 


NCT-3 


Moderate  Scale  Neighborhood  Commercial  Transit  District 


Individual  Area  Neighborhood  Commercial  Transit  (NCT)  Districts 


Hayes-Gomh  NCT 


Upper  Market  Street  NCT 


Chinatown  Mixed  Use  Districts 
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(Also  see  Article  8) 


CCB 


Chinatown  Community  Business  District 


CR/NC 


Chinatown  Residential/Neighborhood  Commercial  District 


CVR 


Chinatown  Visitor  Retail  District 


C-1 


Neighborhood  Shopping  Districts 


C-2 


Community  Business  Districts 


C-M 


Heavy  Commercial  Districts 


C-S-O 


Downtown  Office  District 


C-3-R 


Downtown  Retail  District 


C-3-G 


Downtown  General  Commercial  District 


C-3-S 


Downtown  Support  District 


M-1 


Light  Industrial  Districts 


M-2 


Heavy  industrial  Districts 


South  of  Market  Use  Districts 
(Also  see  Article  8)  


RED 


Residential  Enclave  Districts 


SPD 


South  Park  District 


RSD 


Residential  Service  District 


SLR 


Service/Light  industrial/Residential  District 


SLI 


Service/Light  Industrial  District 


SSO 


Service/Secondary  Office  District 


Downtown  Residential  Districts 
(Also  see  Article  8) 


RH  DTR 


Rincon  Hill  Downtown  Residential 


Mission  Bay  Districts 
(Also  see  Article  9) 


MB-R-1 


Mission  Bay  Lower  Density  Residential  District 


MB-R-2 


Mission  Bay  Moderate  Density  Residential  District 


MB-R-3 


Mission  Bay  High  Density  Residential  District 


MB-NC-2 


Mission  Bay  Small  Scale  Neighborhood  Commercial  District 


MB-NC-3 


Mission  Bay  Moderate  Scale  Neighborhood  Commercial  District 


Supervisor  Mirkarimi 
BOARD  OF  SUPERVISORS 


N\)ANDUSE\SCLEVELA\B0ARDVMIRKARIMIMi1&0\E 


MB-NC-S 

Mission  Bay  Neighborhood  Commercial  Shopping  Center  District 

MB-0 

Mission  Bay  Office  District 

MB-CI 

Mission  Bay  Commercial-Industrial  District 

MB-H 

Mission  Bay  Hotel  District 

MB-CF 

Mission  Bay  Community  Facilities  District 

MB-OS 

Mission  Bay  Open  Space  District 

SEC.  207.1.  RULES  FOR  CALCULATION  OF  DWELLING  UNIT  DENSITIES. 

The  following  rules  shall  apply  in  the  calculation  of  dwelling  unit  densities  under  this  Code: 

(a)  The  entire  amount  of  lot  area  per  dwelling  unit  specified  in  Sections  207.5  or  209.1 
of  this  Code  shall  be  required  for  each  dwelling  unit  on  the  lot.  Fractional  nunnbers  shall 
be  adjusted  downward  to  the  next  lower  whole  number  of  dwelling  units. 

(b)  Where  permitted  by  the  provisions  of  Sections  207.5,  209.1  and  209.2  of  this 
Code,  two  or  more  of  the  dwelling  and  other  housing  uses  specified  in  said  sections 
may  be  located  on  a  single  lot,  either  in  one  structure  or  in  separate  structures, 
provided  that  the  specified  density  limits  are  not  exceeded  by  the  total  of  such 
combined  uses.  Where  dwelling  units  and  group  housing  are  combined,  the  maximum 
permitted  density  for  dwelling  units  and  for  group  housing  shall  be  prorated  to  the  total 
lot  area  according  to  the  quantities  of  these  two  uses  that  are  combined  on  the  lot. 

(c)  Where  any  portion  of  a  lot  is  narrower  than  five  feet,  such  a  portion  shall  not  be 
counted  as  part  of  the  lot  area  for  purposes  of  calculating  the  permitted  dv/elling 
density. 
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(d)  No  private  right-of-way  used  as  the  principal  vehicular  access  to  two  or  more  lots 
shall  be  counted  as  part  of  the  lot  area  of  any  such  lot  for  purposes  of  calculating  the 
permitted  dwelling  unit  density. 

(e)  Where  a  lot  is  divided  by  a  use  district  boundary  line,  the  dwelling  unit  density  limit 
for  each  district  shall  be  applied  to  the  portion  of  the  lot  in  that  district,  and  none  of 
the  dwelling  units  attributable  to  the  district  permitting  the  greater  density  shall  be 
located  in  the  district  pemiitting  the  lesser  density. 

(f)  In  RTQ  districts,  the  Duboce  Trianalo  Flexible  Donsitv  Special  Uso  District. 
RTO  districts,  dwellins  units  that  are  affordable  (meeting  the  criteria  of  Section 
326.3(h)(2)(B)  or  the  requirements  of  Section  315)  shall  not  count  toward  density 
calculations  or  be  limited  by  lot  area. 

SEC.  207.4.  DENSITY  OF  DWELLING  UNITS  IN  NEIGHBORHOOD  COMMERCIAL 
DISTRICTS. 

The  density  of  dwelling  units  in  Neighborhood  Commercial  Districts  shall  be  as  stated 
in  the  following  subsections: 

(a)  The  rules  for  calculation  of  dwelling  unit  densities  set  forth  in  Section  207.1 
of  this  Code  shall  apply  in  Neighborhood  Commercial  Districts,  except  that  any 
remaining  fraction  of  1/2  or  more  of  the  minimum  amount  of  lot  area  per  dwelling 
unit  shall  be  adjusted  upward  to  the  next  higher  whole  number  of  dwelling  units. 
The  dwelling  unit  density  in  Neighborhood  Commercial  Districts  shall  be  at  a  density 
ratio  not  exceeding  the  number  of  dwelling  units  permitted  in  the  nearest  Residential  District, 
provided  that  the  maximum  density  ratio  shall  in  no  case  be  less  than  the  amount  set  forth  in 
the  following  table.  The  distance  to  each  Residential  District  shall  be  measured  from  the 
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midpoint  of  the  front  lot  line  or  fronn  a  point  directly  across  tine  street  therefrom,  whichever 
pemiits  the  greater  density. 


NC  District 

Residential 
Density  Limits 

NC-1 

One  dwelling  unit  for  each  800  sq.  ft  of  lot  area. 

NC-2 

NC-S 

Inner  Sunset 

Sacramento  Street 

West  Portal  Avenue 

NC-3 

One  dwelling  unit  for  each  600  sq.  ft.  of  lot  area. 

Castro  Street 

Inner  Clement  Street 

Outer  Clement  Street 

Upper  Fillmore  Street 

Haight  Street 

Union  Street 

Valencia  Street 

24th  Street-Mission 

24th  Street-Noe  Valley 

Broadway 

One  dwelling  unit  for  each  400  sq.  ft.  of  lot  area. 

Hayes-Gough 

Upper  Market  Street 

North  Beach 

Polk  Street 
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(b)  The  dwelling  unit  density  for  dwellings  specifically  designed  for  and  occupied  by 
senior  citizens  or  physically  handicapped  persons  shall  be  at  a  density  ratio  not 
exceeding  twice  the  number  of  dwelling  units  permitted  by  the  limits  set  forth  in 
Subsection  (a). 

(c)  The  dwellins  unit  density  in  NCT  districts,  as  listed  in  Section  702.1  (b),  shall  not  be  limited 
by  lot  area,  but  by  the  applicable  requirements  and  limitations  elsewhere  in  this  Code,  including  but 
not  limited  to  height,  bulk,  setbacks,  open  space,  exposure,  and  unit  mix,  as  well  as  by  applicable 
design  guidelines,  applicable  elements  and  area  plans  of  the  General  Plan,  and  design  review  by  the 
Planning  Department. 

SEC.  208.  DENSITY  LIMITATIONS  FOR  GROUP  HOUSING. 

Except  for  single  room  occupancy  units  in  the  South  of  Market  Special  Use  District,  the 
density  limitations  for  group  housing,  as  described  in  Sections  209.2(a),  (b),  and  (c),  790.88(b) 
and  890.88(b)  of  this  Code,  shall  be  as  follows: 

(a)  The  maximum  number  of  bedrooms  on  each  lot  shall  be  as  specified  in  the 
following  table  for  the  district  in  which  the  lot  is  located,  except  that  in  RTO  and  all 
NCT  districts  the  density  of  sroup  housing  shall  not  be  limited  by  lot  area,  and  except 
that  for  lots  in  NC  Districts,  the  group  housing  density  shall  not  exceed  the 
number  of  bedrooms  permitted  in  the  nearest  Residential  District  provided  that 
the  maxi-mum  density  not  be  less  than  the  amount  permitted  by  the  ratio 
specified  for  the  NC  District  in  which  the  lot  is  located. 

Table  208 

MAXIMUM  DENSITY  FOR 
GROUP  HOUSING 

District  I  Minimum  Number  of 
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1 

2 

Square  Feet  of  Lot 
Area  for 
Each  Bedroom 

3 

RH-2 

415 

RH-3,  RM-1,  RC-1 

275 

4 

RM-2,  RC-2 

210 

5 

RM-3,  RC-3 

140 

RM-4,  RC-4 

70 

6 

7 

NC-1 

275 

8 

NC-2 

NC-S 

9 

inner  Sunset 

10 

Sacramento  Street 

11 

West  Portal  Avenue 

12 

NC-3 

210 

13 

NC-S 

14 

Castro  Street 

Inner  Clement  Street 

15 

Outer  Clement  Street 

16 

Upper  Fillmore  Street 

17 

Haight  Street 

Union  Street 

18 

Valencia  Street 

19 

24th  Street-Mission 

20 

24th  Street-Noe  Valley 

21 

Broadway 

140  j 

22 

Hayes  Gougk 

 1 

1 

23 

Upper  Market  Street 

 1 

1 

North  Beach 

 1 

24 

Polk  Street 

 \ 

1 
1 

25 
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Chinatown  Community 
Business 

70 

Chinatown  Residential 

Neighborhood 
Commercial 

Chinatown  Visitor 
Retail 

RED 

140 

RSD.  SLR,  SLI  and  SSO 

70 

SPD 

210 

(b)  For  purposes  of  calculating  the  maximum  density  for  group  housing  as  set  forth 
herein,  the  number  of  bedrooms  on  a  lot  shall  in  no  case  be  considered  to  be  less  than 
one  bedroom  for  each  two  beds.  Where  the  actual  number  of  beds  exceeds  an 
average  of  two  beds  for  each  bedroom,  each  two  beds  shall  be  considered  equivalent 
to  one  bedroom. 

(c)  The  rules  for  calculation  of  dwelling  unit  densities  set  forth  in  Section  207.1  shall 
also  apply  in  calculation  of  the  density  limitations  for  group  housing,  except  that  in  NC 
Districts,  any  remaining  fraction  of  1/2  or  more  of  the  maximum  amount  of  lot  area  per 
bedroom  shall  be  adjusted  upward  to  the  next  higher  whole  number  of  bedrooms. 

(d)  The  group  housing  density  in  RTO  districts  and  all  NCT  districts,  as  listed  in  Section 
702.1(b),  shall  not  be  limited  by  lot  area,  but  by  the  applicable  requirements  and  limitations 
elsewhere  in  this  Code,  including  but  not  limited  to  height,  bulk,  setbacks,  open  space,  and 
exposure,  as  well  as  by  the  Residential  Desisn  Guidelines  in  RTO  districts,  other  applicable 
design  guidelines,  applicable  elements  and  area  plans  of  the  General  Plan,  and  desisji  review 
by  the  Planning  Department.  In  tho  DubocQ  Triangle  Flexible  Density  Special  Uso  District, 
the  group  housing  density  may  only  exceed  275  square  feot  of  lot  area  por  bedroom 
with  Conditional  Use  authorization  per  the  criteria  of  Section  2'19.35. 
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SEC.  209.1.  DWELLINGS. 


RH- 

1(D) 

RH- 
1 

RH- 

1(S) 

RH- 
2 

RH- 
3 

RM- 
1 

RM- 

2 

RM- 

3 

RM- 
4 

RTO 

RC- 
1 

RC- 
2 

RC- 
3 

RC- 
4 

P 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

(a)  One-family 
dwelling  having  side 
yards 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

(b)  Other  one-famiy 
dwelling. 

P 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

(c)  Two-family 
dwelling  with  the 
second  dv/elling  unrt 
limited  to  600  square 
feet  of  net  fkx)r  area. 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

(d)  Other  t*o-family 
dwelling. 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

(e)  Three-family 
dwelling. 

C 

C 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

(f)  Dwelling  at  a 
density  ratio  up  to  one 
dv/elling  unit  for  each 
3,000  square  feet  of 
lot  area,  but  no  more 
than  three  dwelling 
units  per  lot.  rf 
authorized  as  a 
conditional  use  by  the 
City  Planning 
Commission. 

C 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

(g)  Dwelling  at  a 
density  ratio  up  to  one 
dwelling  unit  for  each 
1 .500  square  feet  of 
lot  area,  if  authorized 
as  a  conditional  use 
by  the  City  Planning 
Commission. 
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c 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

(h)  Dwelling  at  a 
density  ratio  up  to  one 
dwelling  unit  for  each 
1 ,000  square  feet  of 
lot  area,  if  auttiorized 
as  a  conditional  use 
by  the  City  Planning 
Commission. 

P 

NA 

NA 

NA 

NA 

P 

NA 

NA 

NA 

(i)  Dwelling  at  a 
density  ratio  not 
exceeding  one 
dwelling  unit  for  each 
800  square  feet  of  lot 
area. 

P 

NA 

NA 

P 

P 

NA 

NA 

G)  Dwelling  at  a 
density  ratio  not 
exceeding  one 
dwelling  unit  for  each 
600  square  feet  of  lot 
area. 

P 

NA 

c 

P 

NA 

(k)  Dwelling  at  a 
density  ratio  not 
exceeding  one 
dwelling  unit  for  each 
400  square  feet  of  lot 
area. 

P 

e 

P 

(1)  Dwelling  at  a 
density  ratio  not 
exceeding  one 
dwelling  unit  for  each 
200  square  feet  of  lot 
area;  provided,  that  for 
purposes  of  this 
calculation  a  dwelling 
unit  in  these  districts 
containing  no  more 
than  500  square  feet 
of  net  floor  area  and 
consisting  of  not  more 
than  one  habitable 
room  in  addition  to  a 
kitchen  and  a 
bathroom  may  be 
counted  as  equal  to 
3/4  of  a  dwelling  unit. 
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(m)  Dwelling 
specificaify  designed 
for  and  occupied  by 
senior  citizens  or 
physically 

handicapped  persons, 
at  a  density  ratio  or 
number  of  dwelling 
units  not  exceeding 
twice  the  number  of 
dwelling  units 
otherwise  permitted 
above  as  a  pnncipal 
use  in  the  district. 
Such  dwellings  shal 
be  limited  to  such 
occupancy  for  the 
actual  lifetime  of  the 
building  by  the 
requirements  of  Stale 
or  Federal  programs 
for  housing  for  senior 
citizens  or  physically 
handicapped  persons, 
or  otherwise  by  design 
features  and  by  legal 
arrangements 
approved  as  to  form 
by  the  City  Attorney 
and  satisfactory  to  the 
Department  of  City 
Plannir)g.  
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Q 


M  Dwelling  at  a  density 
not  limited  by  lot  area, 
but  by  the  applicable 
requirements  and 
limitations  elsewhere  in 


this  Code,  including  but 
not  limited  to  height. 


bulk,  setbacks,  open 
space,  exposure,  and 
unit  mix,  as  well  as  by 


the  Residential  Desi^ 
Guidelines  and  other 
applicable  desi^ 
guidelines,  applicable 


elements  and  area  plans 
of  the  General  Plan,  and 
design  review  by  the 
Planning  Department.  In 


lieu  of  the  conditions  of 
Section  303.  the 
Planning  Commission 


shall  affirmatively  find 
all  of  the  following:  (1) 
the  proposed  project  has 


a  physical  design  and 
articulation  compatible 
with  the  character  o  f 
surrounding  structures. 


(2)  that  thep 


accessory  parking  does 
not  exceed  that  amount 


principally  permitted 
under  Section  151.1 
without  Conditional  Use. 


and  (3)  the  project  meets 
all  the  minimum  Code 
requirements  without 
variance  for  usable  open 
exposure,  rear 


yards  and  setbacks. 
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(o)  in  tho 
Dubocc  TrijnQlo 
Rexibte-Donsity 
S^eeial  Use 
District,  dwollinQ 
st  3  density  not 
limitod  by  tot 
9f03  but  by  tho 
3pplic3blc 
fequiromonts 

elsewhere  tn  this 
Code  3nd 

2^9  35. 


SEC.  209.2.  OTHER  HOUSING. 


RH-1 
(D) 

RH-1 

RH-1 
(S) 

RH-2 

RH-3 

RM-1 

RM-2 

RM-3 

RM-4 

RTO 

RC-1 

RC-2 

RC-3 

RC-4 

C 

C 

P 

P 

P 

P 

P 

P 

P 

P 

P 

(a)  Group  housing, 
boarding:  Providing 
lodging  or  both 
meals  and  kxJging. 
without  individual 
cooking  facilities, 
by  preaaangement 
for  a  week  or  more 
at  a  time  and 
housing  six  or  nxjre 
persons  in  a  space 
not  defined  by  this 
Code  as  a  dwelling 
unit.  Such  group 
housirvg  shall 
include  but  not 
necessarity  be 
limited  to  a 
twardinghouse. 
guesthouse. 
roomir>g  house. 
kxJging  house, 
residence  dub, 
commur>e, 
fratemiiy  and 
sorority  house  but 
shall  not  include 
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group  housing  for 
religious  orders  or 
group  housing  for 
medical  and 
educational 
institutions, 
whether  on  a 
separate  lot  or  part 
of  an  institution,  as 
defined  and 
regulated  by  this 
Code.  The  density 
limitations  for  group 
housing,  by  district, 
shall  be  as  set  forth 
in  Section  208  of 
this  Code. 

c 

c 

p 

p 

p 

p 

p 

p 

p 

p 

p 

(b)  Group  housing, 
religious  orders: 
Providing  lodging 
or  both  meals  and 
lodging,  without 
individual  cooking 
facilities,  by 
prearrangement  for 
a  week  or  more  at 
a  time  and  housing 
six  or  more 
persons  in  a  space 
not  defined  by  this 
Code  as  a  dwelling 
unit,  where  such 
housing  is  for 
members  of  a 
religious  order 
calling  for  collective 
work  or  worship 
and  is  not  defined 
as,  or  on  the  same 
lot  as,  a  religious 
institution  as 
defined  and 
regulated  by 
Section  209.30)  of 
this  Code.  Such 
housing  shall 
include  but  not 
necessarily  be 
limited  to  a 
monastery, 
nunnery,  convent 
and  ashram.  The 
density  limitations 
for  group  housing, 
by  district,  shall  be 
as  set  forth  in 
Section  208  of  this 
Code. 
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or  hostel  shall  not 
include  a  motel  as 
defined  and 
regulated  by 
Section  216(c)  of 

 this  Code.  

C        C       C       C        (e)  Hotel,  inn  or 
hostel  as  specified 
in  Subsection 
209.2(d)  above  but 
with  six  or  more 
guestrooms  or 
 I  j  I  suites.  


SEC.  209.3.  INSTITUTIONS. 


RH-1 
(D) 

RH- 
1 

RH- 
1(S) 

RH- 
2 

RH- 

3 

RM-1 

RM-2 

RM-3 

RM-4 

RTO 

RC- 

1 

RC- 
2 

RC- 
3 

RC- 
4 

C 

C 

C 

C 

c 

C 

C 

C 

C 

C 

C 

C 

C 

C 

(a)  Hospital, 
medical  center  or 
other  medical 
institution  which 
includes  facilities  for 
inpatient  care  and 
may  also  include 
medical  offices, 
clinics,  laboratories, 
and  employee  or 
student  dormitories 
and  other  housing, 
operated  by  and 
affiliated  with  the 
institution,  which 
institution  has  met 
the  applicable 
provisions  of 
Section  304.5  of  this 
Code  conceming 
institutional  master 
plans. 

P 

P 

P 

P 

p 

P 

P 

P 

P 

P 

P 

P 

P 

P 

(b)  Residential  care 
facility  providing 
lodging,  board  and 
care  for  a  period  of 
24  hours  or  more  to 
six  or  fewer  persons 
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in  need  o( 
specialized  akJ  by 
personnel  licensed 
by  the  State  of 
California.  Such 
facility  shal  display 
nothing  on  or  near 
the  facility  which 
gives  an  outward 
indication  of  the 
nature  of  the 
occupancy  except 
for  a  sign  as 
permitted  by  Article 
6  of  this  Code,  shall 
not  provide 
outpatient  services 
and  shall  be  located 
in  a  structure  which 
remains  residential 
in  character.  Such 
facilities  shall 
include  but  not 
necessarily  be 
limited  to  a  board 
and  care  home, 
family  care  home, 
tong-term  nursery, 
orphanage,  rest 
home  or  home  for 
the  treatment  of 
addictive, 

contagious  or  other 
diseases  or 
psychological 
disorders. 

c 

c 

c 

c 

c 

c 

c 

c 

c 

£ 

c 

c 

c 

c 

(c)  Residentiai  care 
fadlity  meeting  ail 
applicable 
requirements  of 
Subsection  209.3(b) 
above  but  providing 
lodging,  boanJ  and 
care  as  specified 
therein  to  seven  or 
more  persons. 

c 

c 

c 

c 

(d)  Social  service 
Of  philanthropic 
facility  provi<Sng 
assistance  of  a 
charitable  or  public 
service  nature  and 
not  of  a  profitmakjng 
or  comrDercial 
nature,  f/.'ith 
respect  to  RC 
Districts,  see  also 
Section  209.9(d).) 
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p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

(e)  Child-care 
facility  providing 
less  than  24-hour 
care  for  12  or  fewer 
children  by  licensed 
personnel  and 
meeting  the  open- 
space  and  other 
requirements  of  the 
State  of  California 
and  other 
authorities. 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

(f)  Child-care 
facility  providing 
less  than  24-hour 
care  for  13  or  more 
children  by  licensed 
personnel  and 
meeting  the  open- 
space  and  other 
requirements  of  the 
State  of  California 
and  other 
authorities.  (With 
respect  to  RC 
Districts,  see  also 
Section  209.9(d).) 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

(g)  Elementary 
school,  either  public 
or  private.  Such 
institution  may 
include  employee  or 
student  dormitories 
and  other  housing 
operated  by  and 
affiliated  with  the 
institution.  (With 
respect  to  RC 
Districts,  see  also 
Section  209.9(d).) 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

(h)  Secondary 
school,  either  public 
or  private,  other 
than  a  school 
having  industrial 
arts  as  its  primary 
course  of  study. 
Such  institution  may 
include  employee  or 
student  dormitories 
and  other  housing 
operated  by  and 
affiliated  with  the 
institution.  (With 
respect  to  RC 
Districts,  see  also 
Section  209.9(d).) 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

(i)  Post  secondary  | 
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educational 
institution  for  the 
purposes  of 
academic, 
professional, 
business  or  fine  arts 
education,  which 
institution  has  met 
the  applicable 
provisions  of 
Section  304.5  of  ihis 
Code  concerning 
institutional  master 
plans.  Such 
institution  nr^ay 
include  employe©  or 
student  domnitories 
and  other  housir>g 
operated  by  and 
affiliated  wHh  the 
institution.  Such 
institution  shall  not 
have  industrial  arts 
as  its  primary 
course  of  study. 

c 

C 

c 

c 

c 

c 

c 

c 

c 

Q 

c 

c 

c 

c 

(j)  Church  or  other 
religious  institution 
which  has  a  tax- 
exempt  status  as  a 
religious  institution 
granted  by  the 
United  States 
Government,  and 
which  institution  is 
used  prima rtfy  for 
collective  worship  or 
ritual  or  observance 
of  common  reftglous 
beliefs.  Such 
institvrtion  may 
include,  on  the 
same  lot.  the 
housing  of  persons 
who  engage  in 
supportive  activity 
for  the  institution. 
(With  respect  to  RC 
Districts,  see  also 
Section  209.9(d).) 

p 

p 

p 

p 

(k)  ^tedical 
cannabis 
dispensary  as 
defined  by  Section 
3301(0  of  the  San 
Francisco  Health 
Code  provided  that 
(a)  the  me<Scal 
cannabis 
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dispensary  has 
applied  for  a  permit 
from  the 
Department  of 
Public  Health 
pursuant  to  Section 
3304  of  the  San 
Francisco  Health 
Code;  (b)  if  medical 
cannabis  is  smoked 
on  the  premises,  the 
parcel  containing 
the  medical 
cannabis 
dispensary  is 
located  not  less 
than  1 ,000  feet  from 
the  parcel 
containing  the 
grounds  of  an 
elementary  or 
secondary  school, 
public  or  private,  or 
recreation  buildings 
as  defined  in 
Section  209.4(a)  of 
this  Code,  unless 
not  required  by 
State  law,  and, 
regardless  of 
whether  medical 
cannabis  is  smoked 
on  the  premises,  if 
the  dispensary  was 
not  in  operation  as 
of  April  1 , 2005,  as 
defined  in 
subsection  (i),  it  is 
located  not  less 
than 

1 ,000  feet  from  the 
parcel  containing 
the  grounds  of  an 
elementary  or 
secondary  school, 
public  or  private,  or 
recreation  buildings 
as  defined  in 
Section  209.4(a)  of 
this  Code;  (c)  if 
medical  cannabis  is 
smoked  on  the 
premises  the 
dispensary  shall 
provide  adequate 
ventilation  within  the 
stmcture  such  that 
doors  and/or 
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windows  are  not  left 
open  for  such 
purposes  resurting 
in  odor  emission 
from  the  premises, 
(d)  regardless  of 
whether  medical 
cannabis  is  smoked 
on  the  premises  the 
parcel  containirtg 
the  medical 
cannabis 
dispensary  is  not 
located  on  the  same 
parcel  as  a  facility 
providing  substance 
abuse  services  that 
is  licensed  or 
certified  by  the 
State  of  Carrfornia 
or  funded  by  the 
Department  of 
Public  Health:  (e)  no 
alcohol  is  sold  or 
distributed  on  tfie 
premises  for  on  or 
off-srte 

consumption;  (f) 
upon  acceptance  of 
a  comptefe 
application  for  a 
building  permit  for  a 
medical  cannabis 
dispensary  the 
Planning 
Department  shall 
cause  a  notice  to  be 
posted  on  the 
proposed  site  and 
shall  cause  written 
notice  to  be  sent  via 
U.S.  Mail  to  all 
properties  within 
300  feet  of  the 
subject  lot  in  the 
same  Assessor's 
Block  and  on  the 
block  face  across 
from  tt>e  subject  lot 
as  well  as  to  ail 
individuate  or 
groups  which  have 
made  a  written 
request  for 
notification  of 
regarding  specific 
propertjes,  areas  or 
I  med;cal  cannabis 
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dispensaries;  (g)  all 
building  permit 
applications  shall  be 
held  for  a  period  of 
30  calendar  days 
from  the  date  of  the 
mailed  notice  to 
allow  review  by 
residents, 
occupants,  owners 
of  neighborhood 
properties  and 
neighborhood 
groups;  and  (h)  after 
this  30  day  period, 
the  Planning 
Commission  shall 
schedule  a  hearing 
to  consider  whether 
to  exercise  its 
discretionary  review 
powers  over  the 
building  permit 
application  for  a 
medical  cannabis 
dispensary.  The 
scheduling  and  the 
mailed  notice 

for  this  hearing  shall 
be  processed  in 
accordance  with 
Section  312(e)  of 
this  Code;  (i) 
Medical  cannabis 
dispensaries  that 
can  demonstrate  to 
the  Planning 
Department,  based 
on  any  criteria  it 
may  develop,  they 
were  in  operation  as 
of  April  1,2005  and 
have  remained  in 
continuous 
operation  since 
then,  have  18 
months  from  the 
effective  date  of  this 
legislation  to  obtain 
a  permit  or  must 
cease  operations  at 
the  end  of  that  18 
month  period,  or 
upon  denial  of  a 
permit  application  if 
it  occurs  before  the 
end  of  that  18 
month  period. 
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Medical  cannabis 
dispensaries  that 
were  in  operation  as 
of  April  1 ,  2005.  and 
were  not  in 
continuous 
operation  since 
then,  but  can 
demonstrate  to  the 
Planning 

Depar1n>ent,  based 
on  any  criteria  it 
may  develop,  that 
the  reason  for  their 
lack  of  continuous 
operation  was  not 
closure  due  to  an 
actual  violation  of 
federal,  state  or 
local  law,  also  have 
1 8  months  from  the 
effective  date  of  this 
legislation  to  obtain 
a  permit  or  must 
cease  operations  at 
the  end  of  that  18 
month  period,  or 
upon  denial  of  a 
f>ermrt  application  if 
it  occurs  before  the 
end  of  that  18 
month  period. 
Notwithslanding  the 
foregoing.  In  no 
case  shall  a 
dispensary  that  had 
or  has  a  suspended 
or  revo^ced  permit 
be  considered  to  be 
in  continuous 
operation.  Any 
disper^ry 
operating  in  a 
Reside  ntiai-Ho  use 
or  Residential- 
Mixed  district  of  the 
City  or  which  began 
operation  after  April 
1 . 2005.  must 
immediatefy  cease 
operations;  0)  any 
permit  issued  for  a 
medical  cannabis 
dispensary  shail 
contain  the  following 
statement  in  bold- 
face type:  'Issuance 
of  this  permit  by  the 
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City  and  County  of 
San  Francisco  is  not 
intended  to  and 
does  not  authorize 
the  violation  of  State 
or  Federal  law." 


SEC.  209.4.  COMMUNITY  FACILITIES. 


RH-1 

(D) 

RH-1 

RH-1 
(S) 

RH-2 

RH-3 

RM-1 

RM-2 

RM-3 

RM-4 

RTO 

RC-1 

RC-2 

RC-3 

RC-4 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

C 

c 

(a)  Community 
clubhouse, 
neighborhood 
center, 
community 
cultural  center  or 
other  community 
facility  not 
publicly  owned 
but  open  for 
public  use,  in 
which  the  chief 
activity  is  not 

gainful  business 
and  whose  chief 
function  is  the 
gathering  of 
persons  from  the 
immediate 
neighborhood  in 
a  structure  for 
the  purposes  of 
recreation, 
culture,  social 
interaction  or 
education  other 
than  that 
regulated  by 
Section  209.3  of 
this  Code.  (With 
respect  to  RC 
Districts,  see 
also  Section 
209.9(d).) 

c 

C 

c 

c 

(b)  Private 
lodge,  private 
clubhouse, 
private 
recreational 
facility  or 
community 
facility  other  than 
as  specified  in 
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Subsection 
209.4(a)  above, 
and  wtiich  is  not 
operated  as  a 
gainful  business. 
(With  respect  to 
RC  Districts,  see 
also  Section 
209.9(d).) 

SEC.  209.5.  OPEN  RECREATION  AND  HORTICULTURE. 


RH-1 
(D) 

RH-1 

RH-1 
(S) 

RH-2 

RH-3 

RM-1 

RM-2 

RM-3 

RM^ 

RTO 

RC-1 

RC-2 

RC-3 

RC^ 

C 

0 

0 

C 

C 

C 

C 

C 

C 

C 

P 

P 

P 

P 

(a)  Open  recreation 
area  not  puWicJy 
owned  wtiich  is  not 
screened  from 
public  view,  has  no 
structures  other  than 
those  necessary 
and  incidental  to  the 
open  land  use,  is 
not  operated  as  a 
gainful  business  and 
is  devoted  to 
outdoor  recreation 
such  as  golf,  tennis 
or  riding. 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

(b)  Open  space 
used  for  horticultural 
or  passive 
recreatior^al 
purposes  which  is 
not  publicfy  ovmed 
and  is  not  screened 
from  public  view, 
has  no  structures 
other  than  those 
necessary  and 
incidental  to  the 
open  land  use,  is 
not  served  by 
vehicles  other  than 
normal  maintenance 
equipment,  and  has 
no  retail  or 
wholesale  sales  on 
the  premises.  Such 
open  space  may 
include  but  not 
necessarily  be 
limited  to  a  parV. 
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playground,  plant 
nursery,  rest  area, 
community  garden 
or  neighborhood 
garden. 

p 

p 

p 

p 

p 

p 

p 

p 

p 

c 

p 

p 

p 

p 

(c)  Greenhouse, 
plant  nursery,  truck 
garden  or  other  land 
or  structure  devoted 
to  cultivation  of 
plants  of  any  kind, 
either  with  or  without 
retail  or  wholesale 
sales  on  the 
premises.  (With 
respect  to  RC 
Districts,  see  also 
Section  209.9(d).) 

SEC.  209.6,  PUBLIC  FACILITIES  AND  UTILITIES. 


RH-1 
(D) 

RH-1 

RH-1 
(S) 

RH-2 

RH-3 

RM-1 

RM-2 

RM-3 

RM^ 

RTO 

RC-1 

RC-2 

RC-3 

RC-4 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

(a)  Public  structure 
or  use  of  a 
nonindustrial 
character,  when  in 
conformity  witfi  the 
Master  Plan.  Such 
structure  or  use 
shall  not  include  a 
storage  yard, 
incinerator, 
machine  shop, 
garage  or  similar 
use. 

C 

C 

c 

C 

C 

C 

C 

C 

C 

c 

C 

C 

C 

C 

(b)  Utility 
installation, 
including  but  not 
necessarily  limited 
to  water,  gas, 
electric, 

transportation  or 
communications 
utilities,  or  public 
service  facility, 
except  as  stated  in 
Section  209.6(c), 
provided  that 
operating 
requirements 
necessitate 
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placement  at  this 
location. 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

(c)  Utility 
Installation  that  m 
an  Internet 
Services  Exchange 
defined  as  a 
location  that 
contains  any  of  the 
following  uses 
(excluding  any 
commercial 
wireless 
transmitting, 
receiving  or  relay 
facility  described  m 
Sectior^s  227(h) 
and  227(i)): 
switching 
equipment 
(whether  wireline  or 
wireless)  that  joins 
or  connects 
occupants, 
customers  or 
subscribers  to 
enable  customers 
or  sutkscribers  to 
fransmK  data,  voice 
or  video  signals  to 
each  other,  one  or 
more  computer 
systems  and 
related  equipment 
used  to  build, 
maintain  or  process 
data,  voice  or  video 
signals  and  provide 
other  data 
processing 
services;  or  a 
group  of  network 
servers. 

SEC.  209.7.  VEHICLE  STORAGE  AND  ACCESS. 


(a)  Community 
garage, 
confined  to  the 
stor^e  of 
private  
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passenger 
automobiles  of 
residents  of  the 
Immediate 
vicinity,  and 
meeting  the 
requirements  of 
Article  1.5  of  this 
Code. 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

NA 

c 

NA 

NA 

NA 

(b)  Shared 
communitv 
sarase.  confined 
to  the  storage  of 
private  passenger 
automobiles  of 
residents  of  the 
immediate 
vicinitv.  and 
meeting  the  sitins 
and  design 
requirements  of 
Section  I55(r) 
and  144..  and  the 
car  share 
reauirements  of 
section  166. 

C 

C 

C 

C 

C 

C 

C 

c 

C 

c 

P 

P 

P 

P 

f^(c)  Access 
driveway  to 
property  in  C  or 
M  District,  or  to 
property  in  an  R 
District  in  which 
the  permitted 
dwelling  unit 
density  is 
greater  than  that 
permitted  in  the 
district  where 
tl)e  driveway  is 
located, 
provided  that  a 
solid  fence,  solid 
wall,  or  compact 
evergreen 
hedge,  not  less 
than  six  feet  in 
height,  is 
maintained 
along  such 
driveway  to 
screen  it  from 
any  adjoining  lot 
in  any  R  District. 
Such  driveway 
shall  meet  the 
applicable 
requirements  of 
Article  1 .5  of  this 
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Code. 

c 

c 

c 

c 

c 

c 

1  ^ 

c 

c 

Q 

c 

c 

c 

c 

(€)  OiJ  Off-street 
parking  facility 
to  serve  a  use 
permitted  in  any 
R  District,  when 
sudi  parking  s 
not  classified  as 
accessory 
parking  for  such 
use,  under  the 
provisions  of 
Sectkjn  204.5  of 
this  Code,  in 
terms  of  its 
location  and 
anrwunt.  Such 
parking  shall 
meet,  wt>ere 
appl»cat)le,  the 
requirements  of 
Section  156  for 
parking  tots. 
Section  159  for 
parking  not  on 
the  same  k3t  as 
the  building  or 
use  served,  and 
the  other 
provistons  of 
Article  1 .5  of  this 
Code.  In 
considering  any 
application  for  a 
conditional  use 
for  such  parking 
where  the 
arT>ounl  of 
parking  provided 
exceeds  the 
amount 
classified  as 
accessory 
parking  in 
Section  204.5. 
the  Planning 
Commission 
shal  consider 
the  criteria  set 
forth  in  Section 
157  of  this 
Code.  InRTO 
districts,  svch 
parhn£  shall  also 
be  subieit  to 
cnlena  and 
requirfrrfenis  ?/ 
Sections  158  1. 
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SEC.  209.8.  COMMERCIAL  ESTABLISHMENTS. 


1(S) 


(a)  Except  for 
massage 
establishments  as 
noted  in  Section 
218.1,  retail,  personal 
service  or  other 
commercial 
establishment 
permitted  as  a 
principal  use  in  a  C-1 
District,  which  is 
located  within  or 
below  the  ground 
story  of  a  building; 
excluding  any 
establishment 
designed  primarily  for 
customers  arriving  at 
that  establishment  by 
private  motor  vehicle. 


(b)  Except  for 
massage 
establishments  as 
noted  in  Section 
218.1,  retail,  personal 
service  or  other 
commercial 
establishment 
permitted  as  a 
principal  use  In  a  C-1 
District,  which  is 
located  in  a  building 
above  the  ground 
story;  excluding  any 
establishment 
designed  primarily  for 
customers  arriving  at 
that  establishment  by 
private  motor  vehicle. 


(c)  Except  for 
massage 
establishments  as 
noted  in  Section 
218.1,  retail,  personal 
service  or  other 
commercial 
establishment 
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permittod  as  a 
principal  use  in  a  C-2 
Dislrict,  which  is 
located  within  or 
bekrw  the  grouryj 
story  of  a  buildir>g; 
excluding  any 
establtshnnent 
designed  primarify  for 
customers  arriving  at 
that  establishment  by 
private  motor  vehide. 

c 

c 

c 

(d)  Except  for 
massage 

establishments  as 
noted  in  Section 
218.1 ,  retail,  personal 
service  or  other 

establishment 
permitted  as  a 
principal  use  in  a  C-2 
District,  which  is 
located  in  a  building 
above  the  ground 
story;  excluding  any 
establishment 
designed  primarily  for 
customers  arnving  at 
that  establishment  by 
private  motor  vehide. 

p 

(e)  Any  use  mcetim  the 
standards  and 
limilations  set  forth  in 
Section  2^0  iuntt^ 
Comer  Commercial 
UsesinRTQDistnffs, 

SEC.  209.9.  OTHER  USES. 


RH- 
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(D) 

RH- 
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RH- 
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(S) 

RH- 
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RH- 
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RM- 
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RM- 
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RM- 
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RM- 
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RTO 

RC- 
1 

RC- 
2 

RC- 
3 

RC- 
4 

1 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

(a)  Sale  or  lease 
sign,  as  defined  and 
regulated  by  Ailide 
6  of  this  Code. 

C 

C 

C 

C 

C 

C 

C 

C 

C 

c 

C 

C 

C 

C 

(b)  Planned  Unit 
Development,  as 
defined  and 
regulated  by  Section 
304  arxj  other 
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SEE  SECTIONS  205  THROUGH  205.2 


applicable 
provisions  of  this 

Code.  

(c)  Temporary 
uses,  as  specified  in 
and  regulated  by 
Sections  205 
through  205.2  of  this 
Code.  


(d)  Any  use  as 
specified  in,  and 
regulated  by, 
Sections  209.3(d), 
(f).  (9).  (h),  G); 
209.4(a),  (b);  or 
209.5(c)  of  this 
Code,  when  located 
in  or  below  the 
ground  story  of  a 
building  and  not 
above  the  ground 
story. 


(e)  Any  use  listed 
as  a  principal  or 
conditional  use 
permitted  in  an  RC- 
1  District,  when 
located  in  a 
structure  on  a 
landmark  site 
designated  pursuant 
to  Article  10  of  this 
Code,  provided  that: 
(1)  No  application 
for  a  conditional  use 
under  this  provision 
shall  be  accepted 
for  filing  until  a 
period  of  180  days 
shall  have  elapsed 
after  the  date  of 
designation  of  the 
landmark;  and 
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I         I        I        \        \        \         I        I        I        I        I         I  (2)  Nocondrtiooal 

use  shall  be 
authorized  under 
this  provision  unless 
such  authorizatjon 
conforms  to  the 
applicable 
provisbns  of 
Section  303  of  this 
Code  and,  in 
addition,  unless  the 
SF)eciric  use  so 
authorized  is 
essential  to  the 
feasitMlity  of 
retaining  and 
preserving  ttie 

 landmark.  

CCCCCCCCCC  I  I  (0  Subject  to 

Section  233(a). 
liveAwork  units  in 
existing  structures, 
including  additions 
and  expansions 
thereof,  provided 
that  one  or  moce 
arts  activities  as 
defined  in  Section 
102.2  of  this  Code 
are  the  primary 
nonresidentjal  use 
within  the  live/v*orK 
unit,  that  other 
nonresidential 
activities  are  limited 
to  those  otherwise 
permitted  in  the 
district  or  otfierwise 
conditional  in  the 
district  and 
specifically 
approved  as  a 
conditional  use.  and 
further  subject  to 
Sectron  303(cK6){B) 

 where  that  

I         I         I         I         I         I         I         I         I         I         I         I         I         i  Section  applies. 
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p 

p 

p 

p 

(g)  Subject  to 
Section  233(a), 
live/work  units, 
provided  that  one  or 
more  arts  activities 
as  defined  in 
Section  102.2of  ttiis 
Code  are  the 
primary  non- 
residential use 
within  the  live/work 
unit,  and  that  other 
nonresidential 
activities  are  limited 
to  activities 
otherwise  permitted 
in  the  district  or 
othenA/ise 
conditional  in  the 
district  and 
specifically 
approved  as  a 
conditional  use. 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

p 

p 

p 

p 

(h)  Subject  to 
Section  233(a), 
live/work  units, 
whether  or  not 
included  above, 
which  satisfy  the 
conditions  of 
Section  233(b)  of 
this  Code. 

p 

p 

p 

p 

(i)  Arts  activities 
except  those  uses 
subject  to  Sections 
209.3(d)  or  (h). 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

(j)  Mortuary  and 
columbarium  uses 
located  on  a 
landmark  site,  and 
where  the  site  is 
within  a  Height  and 
Bulk  District  of  40 
feet  or  less,  and 
where  a 

columbarium  use 
has  lawfully  and 
continuously 
operated  since  the 
time  of  designation. 
"Columbarium  use" 
shall  be  defined  as  a 
use  which  provides 
for  the  storage  of 
cremated  remains  in 
niches. 
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SEC.  234.2.  CONDITIONAL  USES,  P  DISTRICTS. 

The  following  uses  shall  be  subject  to  approval  by  the  City  Planning  Connmission,  as  provided 
in  Section  303  of  this  Code: 

(a)  Those  uses  listed  in  Sections  209.3(d),  (e),  (f),  (g).  (h),  (i),  0):  209.4(a);  209.5(a).  (b); 
209.6(b):  209.6(c);  209.9(c);  and  234.2(c)  and  (d)  of  this  Code. 

(b)  With  respect  to  any  lot  in  a  P  District,  which  lot  is  within  1/4  mile  of  the  nearest  NC-1  or 
Individual  Area  Neighborhood  Commercial  District  as  described  in  Article  7  of  this  Code,  no 
accessory  nonpublic  use  shall  be  permitted,  unless  such  use  or  feature  complies  with  the 
controls  which  are  applicable  in  any  NC-1  or  Individual  Area  Neighborhood  Commercial 
District  or  Restricted  Use  Subdistrict  located  within  1/4  mile  of  the  lot,  excluding  the  provisions 
of  zoning  category  .82,  as  defined  in  Section  790.80  of  Article  7. 

(c)  Parking  lot  or  garage  uses  listed  in  Sections  890.7  through  890. 1 2  of  this  Code  when 
located  within  any  P  district  within  the  South  of  Market  Base  District,  the  Market  and  Octavia 
Plan  Area,  and  within  the  right-of-way  of  any  State  or  federal  highway. 

(d)  In  any  P  District  which  is  within  the  South  of  Market  Base  District,  if  the  use  is  located 
within  the  right-of-way  of  any  State  or  federal  highway,  the  following  uses: 

(1)  Retail  and  personal  service  uses  primarily  meeting  the  needs  of  commuters  on  nearby 
streets  and  highways  or  persons  who  work  or  live  nearby,  provided  that: 

(A)  The  space  is  on  the  ground  floor  of  a  publicly-accessible  parking  garage: 

(B)  The  total  gross  floor  area  per  establishment  does  not  exceed  2,500  square  feet; 

(C)  The  space  fronts  on  a  major  thoroughfare;  and 

(D)  The  building  facade  incorporates  sufficient  fenestration  and  lighting  to  create  an 
attractive  urban  design  and  pedestrian-oriented  scale. 

(2)  Open-air  sale  of  new  or  used  merchandise,  except  vehicles,  located  within  a  publicly- 
accessible  parking  lot,  provided  that: 
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(A)  The  sale  of  goods  and  the  presence  of  any  booths  or  other  accessory  appurtenances  are 
limited  to  weekend  and/or  holiday  daytime  hours; 

(B)  Sufficient  numbers  of  publicly-accessible  toilets  and  trash  receptacles  are  provided  on- 
site  and  are  adequately  maintained;  and 

(C)  The  site  and  vicinity  are  maintained  free  of  trash  and  debris. 

SEC.  253.  REVIEW  OF  PROPOSED  BUILDINGS  AND  STRUCTURES  EXCEEDING  A 
HEIGHT  OF  40  FEET  IN  R  DISTRICTS. 

(a)  Notwithstanding  any  other  provision  of  this  Code  to  the  contrary,  in  any  R  District^ 
except  in  RTO  districts,  established  by  the  use  district  provisions  of  Article  2  of  this  Code, 
wherever  a  height  limit  of  more  than  40  feet  is  prescribed  by  the  height  and  bulk  district 
in  which  the  property  is  located,  any  building  or  structure  exceeding  40  feet  in  height 
shall  be  permitted  only  upon  approval  by  the  City  Planning  Commission  according  to 
the  procedures  for  conditional  use  approval  in  Section  303  of  this  Code. 

(b)  In  reviewing  any  such  proposal  for  a  building  or  structure  exceeding  40  feet  in 
height,  the  City  Planning  Commission  shall  consider  the  expressed  purposes  of  this 
Code,  of  the  R  Districts,  and  of  the  height  and  bulk  districts,  set  forth  in  Sections  101, 
206  through  206.3  and  251  hereof,  as  well  as  the  criteria  stated  in  Section  303(c)  of 
this  Code  and  the  objectives,  policies  and  principles  of  the  Master  Plan,  and  may 
permit  a  height  of  such  building  or  structure  up  to  but  not  exceeding  the  height  limit 
prescribed  by  the  height  and  bulk  district  in  which  the  property  is  located. 

SEC.  270  BULK  LIMITS:  MEASUREMENT. 

(a)  The  limits  upon  the  bulk  of  buildings  and  structures  shall  be  as  stated  in  this  Section  and 
in  Sections  271  and  272.  The  terms  "height,"  "plan  dimensions,"  "length"  and  "diagonal 
dimensions"  shall  be  as  defined  in  this  Code.  In  each  height  and  bulk  district,  the  maximum 
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above  the  height  indicated. 
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TABLE  270 
BULK  LIMITS 

District 
Symbol 
on  Zoning 
Map 

Height  Above  Which  Maximum 
Dimensions  Apply  (in  feet) 

Maximum  Plan 
Dimensions  (in  feet) 

Length 

Diagonal 
Dimension 

A 

40 

110 

125 

B 

50 

110 

125 

C 

80 

110 

125 

D 

40 

110 

140 

E 

65 

110 

140 

F 

80 

110 

140 

G 

80 

170 

200 

H 

100 

170 

200 

1 

150 

170 

200 

J 

40 

250 

300 

K 

60 

250 

300 
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80 


100 


40 


250 


250 


50 


300 


300 


100 


This  table  not  applicable.  But  see  Section  270(e). 


This  table  not  applicable.  But  see  Section  270(f). 


110 


140 


*  At  setback  height  established  pursuant  to  Section  253.2. 


See  Section  290. 


This  table  not  applicable.  But  see  Section  Ifj 


At  setback  height  established 
pursuant  to  Section  132.2,  but  no 
higher  than  80  feet. 


110 


125 


This  table  not  applicable.  But  see  Section  260(a)(3). 


This  table  not  applicable.  But  see  Section  263.18. 


(b)  These  limits  shall  not  apply  to  the  buildings,  structures  and  equipment  listed  in  Section 
260(b)(2)  (K),  (L),  (M)  and  (N)  of  this  Code,  subject  to  the  limitations  expressed  therein. 

(c)  Maximum  plan  lengths  and  diagonal  dimensions  do  not  apply  to  cornices  or  other 
decorative  projections. 

(d)  The  bulk  limits  contained  in  this  subsection  shall  apply  in  S  Bulk  Districts  as  designated 
on  Sectional  Map  Nos.  1H,  2H  and  7H  of  the  Zoning  Map. 
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(1 )  Base.  The  base  is  the  lowest  portion  of  the  building  extending  vertically  to  a  streetwall 
height  up  to  1 .25  times  the  width  of  the  widest  abutting  street  or  50  feet,  whichever  is  more. 
There  are  no  length  or  diagonal  dimension  limitations  applicable  to  the  base.  The  building 
base  shall  be  delineated  from  the  lower  and  upper  tower  and  related  to  abutting  buildings  by  a 
setback,  cornice  line  or  equivalent  projection  or  other  appropriate  means. 

(2)  Lower  Tower. 

(A)  Dimensions.  Bulk  controls  for  the  lower  tower  apply  to  that  portion  of  the  building  height 
above  the  base  as  shown  on  Chart  B.  For  buildings  of  less  than  160  feet  in  height,  the  lower 
tower  controls  are  the  only  bulk  controls  above  the  base  of  the  building.  The  bulk  controls  for 
the  lower  tower  are  a  maximum  length  of  160  feet,  a  maximum  floor  size  of  20,000  square 
feet,  and  a  maximum  diagonal  dimension  of  190  feet. 
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(B)  Additional  Bulk  for  Elevators.  Solely  in  order  to  acconnnnodate 
additional  elevators  required  by  tall  buildings  the  lower  portion  (up  to  the 
height  shown  on  Chart  B)  of  the  lower  tower  of  a  building  500  feet  tall  or 
taller  may  be  enlarged  up  to  a  maximum  length  of  190  feet,  a  maximum 
diagonal  dimension  of  230  feet  and  a  maximum  floor  size  of  up  to  25,000 
square  feet  without  a  corresponding  reduction  in  upper  floor  size. 

(3)  Upper  Tower. 

(A)  Dimensions.  Upper  tower  bulk  controls  apply  to  buildings  taller  than 
160  feet.  They  apply  to  the  upper  tower  portion  of  a  building  up  to  the 
height  shown  on  Chart  B,  which  height  excludes  the  vertical  attachment 
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and  other  features  exempted  by  Section  260  and  excludes  the  extended 
upper  tower  height  exceptions  provided  for  in  Section  263.7  of  this  Code. 
The  bulk  controls  for  the  upper  tower  are:  a  maximum  length  of  130  feet; 
a  maximum  average  floor  size  of  12,000  square  feet;  a  maximum  floor 
size  for  any  floor  of  17,000  square  feet;  and  a  maximum  average 
diagonal  measure  of  160  feet.  In  determining  the  average  floor  size  of  the 
upper  tower,  areas  with  a  cross-sectional  area  of  less  than  4,000  square 
feet  may  not  be  counted  and  sculptured  architectural  forms  that  contain 
large  volumes  of  space  but  no  usable  floors  shall  be  included  in  average 
floor  size  calculation  by  computing  the  cross  section  at  12.5-foot  inten/als. 

(B)  Volume  Reduction.  When  the  average  floor  size  of  the  lower  tower 
exceeds  5,000  square  feet,  the  volume  of  the  upper  tower  shall  be 
reduced  to  a  percentage  of  the  volume  that  would  occur  if  the  average 
floor  size  of  the  lower  tower  were  extended  to  the  proposed  building 
height.  The  percentage  varies  with  the  bulk  of  the  lower  tower  and  with 
whether  or  not  a  height  extension  is  employed  pursuant  to  Section  263.7 
and  is  shown  on  Chart  C.  In  achieving  the  required  volume  reduction,  a 
setback  or  change  in  profile  at  a  specific  elevation  is  not  required. 

(C)  Extensions.  Extension  of  the  upper  tower  above  the  othen//ise 
allowable  height  limits  may  be  pennitted  as  provided  in  Section  263.9. 

(D)  Tennination  of  the  Tower.  The  top  of  the  tov/er  shall  be  massed  in  a 
manner  that  will  create  a  visually  distinctive  roof  or  other  termination  of 
the  building  facade.  Modifications  to  a  proposed  project  may  be  required, 
in  the  manner  provided  in  Section  309,  to  achieve  this  purpose. 
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(e)  Rincon  Hill.  In  Bulk  District  R  (Rincon  Hill  DTR  District),  bulk  limitations  are  as 
follows: 

(1)  There  are  no  bulk  limits  below  a  height  of  85  feet,  except  for  the  lot 
coverage  limitations  and  setback  requirements  described  in  Section  827. 

(2)  Tower  Bulk  and  Spacing.  Structures  above  85  feet  in  height  shall  meet  the 
following  bulk  limitations,  as  illustrated  In  Chart  C. 

(A)  Buildings  between  85  and  240  feet  in  height  may  not  exceed  a  plan 
length  of  90  feet  and  a  diagonal  dimension  of  120  feet,  and  may  not 
exceed  a  maximum  average  floor  area  of  7,500  gross  square  feet. 

(B)  Buildings  between  241  and  300  feet  in  height  may  not  exceed  a  plan 
length  of  100  feet  and  a  diagonal  dimension  of  125  feet,  and  may  not 
exceed  a  maximum  average  floor  area  of  8,500  gross  square  feet. 

(C)  Buildings  between  301  and  350  feet  in  height  may  not  exceed  a  plan 
length  of  115  feet  and  a  diagonal  dimension  of  145  feet.  They  may  not 
exceed  a  maximum  average  floor  are  of  9,000  toss  square  feet. 

(D)  Buildings  between  351  and  550  feet  in  height  may  not  exceed  a  plan 
length  of  115  feet  and  a  diagonal  dimension  of  145  feet.  They  may  not 
exceed  a  maximum  average  floor  area  of  10,000  gross  square  feet. 

(E)  To  allow  variety  in  the  articulation  of  towers,  the  floor  plates  of 
individual  floors  may  exceed  the  maximums  described  above  by  as  niuch 
as  5  percent,  provided  the  maximum  average  floor  plate  is  met. 
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(F)  To  encourage  tower  sculpting,  the  gross  floor  area  of  the  top  one- 
third  of  the  tower  shall  be  reduced  by  10  percent  fronn  the  maximum  floor 
plates  described  in  (A)"(D)  above,  unless  the  overall  tower  floor  plate  is 
reduced  by  an  equal  or  greater  volume. 

(G)  In  order  to  provide  adequate  sunlight  and  air  to  streets  and  open 
spaces,  a  minimum  distance  of  115  feet  must  be  preserved  between  all 
structures  above  110  feet  in  height  at  all  levels  above  110  feet  in  height. 
Spacing  shall  be  measured  horizontally  from  the  outside  surface  of  the 
exterior  wall  of  the  subject  building  to  the  nearest  point  on  the  closest 
structure  above  110  feet  in  height.  Any  project  that  is  permitted  pursuant 
to  the  exception  described  in  Section  270(e)(3)  shall  not  be  considered 
for  the  purposes  of  measuring  tower  spacing  pursuant  to  this  Section. 

(H)  The  procedures  for  granting  special  exceptions  to  bulk  limits 
described  in  Section  271  shall  not  apply;  exceptions  may  be  granted 
pursuant  to  Sections  270(e)(3)  and  270(e)(4). 

(I)  Additional  setback,  lot  coverage,  and  design  requirements  for  the 
Rincon  Hill  DTR  District  are  described  in  Section  827. 

(3)  Exceptions  to  tower  spacing  and  upper  tower  sculpting  requirements.  An 
exception  to  the  115  feet  tower  spacing  requirement  and  the  upper  tower 
sculpting  requirement  described  in  (F)  and  (G)  above  may  be  granted  to  a 
project  only  on  Block  3747  on  a  lot  formed  by  the  merger  of  part  or  all  of  Lots 
001 E,  002  and  006,  pursuant  to  the  procedures  described  in  309.1  of  this  Code 
provided  that  projects  meet  the  following  criteria: 
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(i)  Applications  for  environmental  review  and  conditional  use  related  to  a 
building  above  85  feet  in  height  on  the  subject  lot  have  been  filed  with  the 
Department  prior  to  March  1 ,  2003  and  February  1 ,  2005,  respectively; 

(ii)  Given  the  1 15  tower  spacing  requirement  described  in  (F)  above,  the 
existence  of  an  adjacent  building  greater  than  85  feet  in  height  precludes 
the  development  of  a  tower  on  the  subject  lot; 

(iii)  The  subject  lot  has  a  total  area  of  no  less  than  35,000  square  feet; 

(iv)  The  proposed  project  is  primarily  residential  and  has  an  area  of  no 
more  than  528,000  gross  square  feet; 

(v)  The  proposed  project  conforms  to  all  other  controls  described  or 
referenced  in  Section  827  and  any  other  controls  in  this  Code  related  to 
the  Rincon  Hill  DTR  District. 

(vi)  For  the  purposes  of  subsection  (iv)  above,  the  term  "gross  square 
feet"  shall  be  the  sum  of  the  gross  areas  of  all  floors  of  a  building  or 
buildings  above  street  grade  measured  from  the  exterior  faces  of  exterior 
walls  or  from  the  center  lines  of  walls  separating  two  buildings,  excluding 
area  below  street  grade.  Where  columns  are  outside  and  separated  from 
an  exterior  wall  (curtain  wall)  which  encloses  the  building  space  or  are 
otherwise  so  arranged  that  the  curtain  wall  is  clearly  separated  from  the 
structural  members,  the  exterior  face  of  the  curtain  wall  shall  be  the  line 
of  measurement,  and  the  area  of  the  columns  themselves  at  each  floor 
shall  also  be  counted. 
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(4)  Allowance  for  limited  reduction  in  spacing  from  existing  towers.  To  allow 
limited  variation  in  tower  placement  from  towers  for  which  a  certificate  of 
occupancy  has  been  issued  prior  to  February  1,  2005,  a  reduction  in  tower 
spacing  described  in  (G)  above  may  be  granted  pursuant  to  the  procedures 
described  in  309.1  of  this  Code  if  all  the  following  criteria  are  met: 

(i)  For  every  percent  reduction  from  the  maximum  average  floor  area  as 
described  in  (2)  above,  an  equal  percent  reduction  in  tower  separation 
may  be  granted  subject  to  the  following  limits: 

(ii)  Up  to  a  height  of  one-and-one-half  times  the  maximum  permitted 
podium  height,  tower  spacing  described  in  (G)  above  may  be  reduced  by 
not  more  than  15  percent;  (iii)  up  to  a  height  of  180  feet,  tower  spacing 
described  in  (G)  above  may  be  reduced  by  not  more  than  10  percent;  and 
(Iv)  all  floors  above  180  feet  achieve  the  full  115-foot  minimum  tower 
spacing  requirement  described  in  (G)  above.  A  project  may  average  the 
tower  separation  of  all  floors  below  180  feet  so  long  as  the  requirements 
of  (iii)  and  (iv)  are  satisfied. 

Chart  C: 
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(f)  Van  Ness  and  Market  Downtown  Residential  Special  Use  District.  In  Bulk  District  R-2  (Van  Ness 
and  Market  Downtown  Special  Use  District),  bulk  limitations  are  as  follows: 

(1)  Tower  Bulk  and  Spacine.  In  heisht  districts  120/200-R-2.  120/300-R-2.  120/320-R-2,  and 
120/400-R-2,  there  are  no  bulk  limitations  below  120  feet  in?  height,  and  structures  above  120  feet  in 
height  shall  meet  the  bulk  limitations  described  in  subsection  (e}(2)(A)-(F}.  In  height  district  85/250-R- 
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2  there  are  no  hulk  limitations  below  85  feet  in  height,  and  structures  above  85  feet  in  height  shall  meet 
the  bulk  limitations  described  in  subsections  (e)(2)(A)-(F). 

(2)  In  order  to  provide  adequate  sunlight  and  air  to  streets  and  open  spaces,  a  minimum 
distance  of  115  feet  must  be  preserved  between  all  structures  above  120  feet  in  height  at  all  le\-els 
above  120  feet  in  height.  Spacing  shall  be  measured  horizontally  from  the  outside  surface  of  the 
exterior  wall  of  the  subject  building  to  the  nearest  point  on  the  closest  structure  above  120  feet  in 
height. 

 (3)  No  exceptions  shall  be  permitted.  The  procedures  for  granting  special  exceptions  to  bulk 

limits  described  in  Section  272  shall  not  apply. 

SEC.  303.  CONDITIONAL  USES. 

(a)  General.  The  City  Planning  Commission  shall  hear  and  make  determinations 
regarding  applications  for  the  authorization  of  conditional  uses  in  the  specific  situations 
in  which  such  authorization  is  provided  for  elsewhere  in  this  Code.  The  procedures  for 
conditional  uses  shall  be  as  specified  in  this  Section  and  in  Sections  306  through 
306.6,  except  that  Planned  Unit  Developments  shall  in  addition  be  subject  to  Section 
304,  medical  institutions  and  post-secondary  educational  institutions  shall  in  addition 
be  subject  to  the  institutional  master  plan  requirements  of  Section  304.5.  and 
conditional  use  and  Planned  Unit  Development  applications  filed  pursuant  to  Article  7. 
or  otherwise  required  by  this  Code  for  uses  or  features  in  Neighborhood  Commercial 
Districts,  and  conditional  use  applications  within  South  of  Market  Districts,  shall  be 
subject  to  the  provisions  set  forth  in  Sections  316  through  316.8  of  this  Code,  in  lieu  of 
those  provided  for  in  Sections  306.2  and  306.3  of  this  Code,  with  respect  to  scheduling 
and  notice  of  hearings,  and  in  addition  to  those  provided  for  in  Sections  306.4  and 
306.5  of  this  Code,  with  respect  to  conduct  of  hearings  and  reconsideration. 
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(b)  Initiation.  A  conditional  use  action  may  be  initiated  by  application  of  the  owner,  or 
authorized  agent  for  the  owner,  of  the  property  for  which  the  conditional  use  is  sought. 
For  a  conditional  use  application  to  relocate  a  general  advertising  sign  under 
subsection  (I)  below,  application  shall  be  made  by  a  general  advertising  sign  company 
that  has  filed  a  Relocation  Agreement  application  and  all  required  information  with  the 
Planning  Department  pursuant  to  Section  2.21  of  the  San  Francisco  Administrative 
Code. 

(c)  Determination.  After  its  hearing  on  the  application,  or  upon  the  recommendation  of 
the  Director  of  Planning  if  the  application  is  filed  pursuant  to  Sections  316  through 
316.8  of  this  Code  and  no  hearing  is  required,  the  City  Planning  Commission  shall 
approve  the  application  and  authorize  a  conditional  use  if  the  facts  presented  are  such 
to  establish: 

(1)  That  the  proposed  use  or  feature,  at  the  size  and  intensity  contemplated 
and  at  the  proposed  location,  will  provide  a  development  that  is  necessary  or 
desirable  for,  and  compatible  with,  the  neighborhood  or  the  community: 

(A)  In  Neighborhood  Commercial  Districts,  if  the  proposed  use  is  to  be 
located  at  a  location  in  which  the  square  footage  exceeds  the  limitations 
found  in  Planning  Code  §  121.2(a)  or  121.2(b),  the  following  shall  be 
considered: 

(i)  The  intensity  of  activity  in  the  district  is  not  such  that  allowing 
the  larger  use  will  be  likely  to  foreclose  the  location  of  other 
needed  neighborhood-sen/icing  uses  in  the  area;  and 

(ii)  The  proposed  use  will  serve  the  neighborhood,  in  whole  or  in 
significant  part,  and  the  nature  of  the  use  requires  a  larger  size  in 
order  to  function;  and  ' 
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(iii)  The  building  in  which  the  use  is  to  be  located  is  designed  in 
discrete  elements  which  respect  the  scale  of  development  in  the 
district;  and 

(2)  That  such  use  or  feature  as  proposed  will  not  be  detrimental  to  the  health, 
safety,  convenience  or  general  welfare  of  persons  residing  or  working  in  the 
vicinity,  or  injurious  to  property,  improvements  or  potential  development  in  the 
vicinity,  with  respect  to  aspects  including  but  not  limited  to  the  following: 

(A)  The  nature  of  the  proposed  site,  including  its  size  and  shape,  and 
the  proposed  size,  shape  and  arrangement  of  structures; 

(B)  The  accessibility  and  traffic  patterns  for  per-sons  and  vehicles,  the 
type  and  volume  of  such  traffic,  and  the  adequacy  of  proposed  off-street 
parl<ing  and  loading; 

(C)  The  safeguards  afforded  to  prevent  noxious  or  offensive  emissions 
such  as  noise,  glare,  dust  and  odor; 

(D)  Treatment  given,  as  appropriate,  to  such  aspects  as  landscaping, 
screening,  open  spaces,  parking  and  loading  areas,  sen/ice  areas, 
lighting  and  signs;  and 

(3)  That  such  use  or  feature  as  proposed  will  comply  with  the  applicable 
provisions  of  this  Code  and  will  not  adversely  affect  the  Master  Plan;  and 

(4)  With  respect  to  applications  filed  pursuant  to  Article  7  of  this  Code,  that 
such  use  or  feature  as  proposed  will  provide  development  that  Is  in  conformity 
with  the  stated  purpose  of  the  applicable  Neighborhood  Commercial  District,  as 
set  forth  in  zoning  control  category  .1  of  Sections  710  through  729  of  this  Code; 
and 
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(5)  (A)  With  respect  to  applications  filed  pursuant  to  Article  7,  Section  703.2(a), 
zoning  categories  .46,  .47,  and  .48,  in  addition  to  the  criteria  set  forth  above  in 
Section  303(c)(1--4),  that  such  use  or  feature  will: 

(i)  Not  be  located  within  1 ,000  feet  of  another  such  use,  if  the 
proposed  use  or  feature  is  included  in  zoning  category  .47,  as 
defined  by  Section  790.36  of  this  Code;  and/or 

(ii)  Not  be  open  between  two  a.m.  and  six  a.m.;  and 

(iii)  Not  use  electronic  amplification  between  midnight  and  six 
a.m.;  and 

(iv)  Be  adequately  soundproofed  or  insulated  for  noise  and 
operated  so  that  incidental  noise  shall  not  be  audible  beyond  the 
premises  or  in  other  sections  of  the  building  and  fixed-source 
equipment  noise  shall  not  exceed  the  decibel  levels  specified  in 
the  San  Francisco  Noise  Control  Ordinance. 

(B)  Notwithstanding  the  above,  the  City  Planning  Commission  may 
authorize  a  conditional  use  which  does  not  satisfy  the  criteria  set  forth  in 
(5)(A)(ii)  and/or  (5)(A)(iii)  above,  if  facts  presented  are  such  to  establish 
that  the  use  will  be  operated  in  such  a  way  as  to  minimize  disruption  to 
residences  in  and  around  the  district  with  respect  to  noise  and  crowd 
control. 

(C)  The  action  of  the  Planning  Commission  approving  a  conditional  use 
does  not  take  effect  until  the  appeal  period  is  over  or  while  the  approval  is 
under  appeal. 

(6)  With  respect  to  applications  for  live/work  units  in  RH^  asd  RM,  and  RTO 
Districts  filed  pursuant  to  Section  209.9(f)  or  209.9(h)  of  this  Code,  that: 
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(A)  Each  live/work  unit  is  within  a  building  envelope  in  existence  on  the 
effective  date  of  Ordinance  No.  412-88  (effective  October  10,  1988)  and 
also  within  a  portion  of  the  building  which  lawfully  contains  at  the  time  of 
application  a  nonconforming,  nonresidential  use; 

(B)  There  shall  be  no  more  than  one  live/work  unit  for  each  1 ,000  gross 
square  feet  of  floor  area  devoted  to  live/work  units  within  the  subject 
structure;  and 

(C)  The  project  sponsor  will  provide  any  off-street  parking,  in  addition  to 
that  otherwise  required  by  this  Code,  needed  to  satisfy  the  reasonably 
anticipated  auto  usage  by  residents  of  and  visitors  to  the  project. 

Such  action  of  the  City  Planning  Commission,  in  either  approving  or  disapproving  the 
application,  shall  be  final  except  upon  the  filing  of  a  valid  appeal  to  the  Board  of  Supen/isors 
as  provided  in  Section  308.1. 

(d)  Conditions.  When  considering  an  application  for  a  conditional  use  as  provided 
herein  with  respect  to  applications  for  development  of  "dwellings"  as  defined  in  Chapter 
87  of  the  San  Francisco  Administrative  Code,  the  Commission  shall  comply  with  that 
Chapter  which  requires,  among  other  things,  that  the  Commission  not  base  any 
decision  regarding  the  development  of  "dwellings"  in  which  "protected  class"  members 
are  likely  to  reside  on  information  which  may  be  discriminatory  to  any  member  of  a 
"protected  class"(as  all  such  terms  are  defined  in  Chapter  87  of  the  San  Francisco 
Administrative  Code).  In  addition,  when  authorizing  a  conditional  use  as  provided 
herein,  the  City  Planning  Commission,  or  the  Board  of  Supen/isors  on  appeal,  shall 
prescribe  such  additional  conditions,  beyond  those  specified  in  this  Code,  as  are  in  its 
opinion  necessary  to  secure  the  objectives  of  the  Code.  Once  any  portion  of  the 
conditional  use  authohzation  is  utilized,  all  such  conditions  pertaining  to  such 
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authorization  shall  become  immediately  operative.  The  violation  of  any  condition  so 
imposed  shall  constitute  a  violation  of  this  Code  and  may  constitute  grounds  for 
revocation  of  the  conditional  use  authorization.  Such  conditions  may  include  time  limits 
for  exercise  of  the  conditional  use  authorization;  otherwise,  any  exercise  of  such 
authorization  must  commence  within  a  reasonable  time. 

(e)  Modification  of  Conditions.  Authorization  of  a  change  in  any  condition  previously 
imposed  in  the  authorization  of  a  conditional  use  shall  be  subject  to  the  same 
procedures  as  a  new  conditional  use.  Such  procedures  shall  also  apply  to  applications 
for  modification  or  waiver  of  conditions  set  forth  in  prior  stipulations  and  covenants 
relative  thereto  continued  in  effect  by  the  provisions  of  Section  174  of  this  Code. 

(f)  Conditional  Use  Abatement.  The  Planning  Commission  may  consider  the  possible 
revocation  of  a  conditional  use  or  the  possible  modification  of  or  placement  of 
additional  conditions  on  a  conditional  use  when  the  Planning  Commission  determines, 
based  upon  substantial  evidence,  that  the  applicant  for  the  conditional  use  had 
submitted  false  or  misleading  information  in  the  application  process  that  could  have 
reasonably  had  a  substantial  effect  upon  the  decision  of  the  Commission  or  the 
conditional  use  is  not  in  compliance  with  a  condition  of  approval,  is  in  violation  of  law  if 
the  violation  is  within  the  subject  matter  jurisdiction  of  the  Planning  Commission  or 
operates  in  such  a  manner  as  to  create  hazardous,  noxious  or  offensive  conditions 
enumerated  in  Section  202(c)  if  the  violation  is  within  the  subject  matter  jurisdiction  of 
the  Planning  Commission  and  these  circumstances  have  not  been  abated  through 
administrative  action  of  the  Director,  the  Zoning  Administrator  or  other  City  authority. 
Such  consideration  shall  be  the  subject  of  a  public  hearing  before  the  Planning 
Commission  but  no  fee  shall  be  required  of  the  applicant  or  the  subject  conditional  use 
operator. 
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(1)  The  Director  of  Planning  or  the  Planning  Commission  may  seek  a  public 
hearing  on  conditional  use  abatement  when  the  Director  or  Commission  has 
substantial  evidence  submitted  within  one  year  of  the  effective  date  of  the 
Conditional  Use  authorization  that  the  applicant  for  the  conditional  use  had 
submitted  false  or  misleading  information  in  the  application  process  that  could 
have  reasonably  had  a  substantial  effect  upon  the  decision  of  the  Commission 
or  substantial  evidence  of  a  violation  of  conditions  of  approval,  a  violation  of  law, 
or  operation  which  creates  hazardous,  noxious  or  offensive  conditions 
enumerated  in  Section  202(c). 

(2)  The  notice  for  the  public  hearing  on  a  conditional  use  abatement  shall  be 
subject  to  the  notification  procedure  as  described  in  Sections  306.3  and  306.8 
except  that  notice  to  the  property  owner  and  the  operator  of  the  subject 
establishment  or  use  shall  be  mailed  by  regular  and  certified  mail. 

(3)  In  considering  a  conditional  use  revocation,  the  Commission  shall  consider 
whether  and  how  the  false  or  misleading  information  submitted  by  the  applicant 
could  have  reasonably  had  a  substantial  effect  upon  the  decision  of  the 
Commission,  or  the  Board  of  Supervisors  on  appeal,  to  authorize  the  conditional 
use,  substantial  evidence  of  how  any  required  condition  has  been  violated  or  not 
implemented  or  how  the  conditional  use  is  in  violation  of  the  law  if  the  violation  is 
within  the  subject  matter  jurisdiction  of  the  Planning  Commission  or  operates  in 
such  a  manner  as  to  create  hazardous,  noxious  or  offensive  conditions 
enumerated  in  Section  202(c)  if  the  violation  is  within  the  subject  matter 
jurisdiction  of  the  Planning  Commission.  As  an  alternative  to  revocation,  the 
Commission  may  consider  how  the  use  can  be  required  to  meet  the  law  or  the 
conditions  of  approval,  how  the  hazardous,  noxious  or  offensive  conditions  can 
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be  abated,  or  how  the  criteria  of  Section  303(c)  can  be  met  by  modifying  existing 
conditions  or  by  adding  new  conditions  which  could  remedy  a  violation. 

(4)  Appeals.  A  decision  by  the  Planning  Commission  to  revoke  a  conditional 
use,  to  modify  conditions  or  to  place  additional  conditions  on  a  conditional  use  or 
a  decision  by  the  Planning  Commission  refusing  to  revoke  or  amend  a 
conditional  use,  may  be  appealed  to  the  Board  of  Supervisors  within  30  days 
after  the  date  of  action  by  the  Planning  Commission  pursuant  to  the  provisions 
of  Section  308.1(b)  The  Board  of  Supervisors  may  disapprove  the  action  of  the 
Planning  Commission  in  an  abatement  matter  by  the  same  vote  necessary  to 
overturn  the  Commission's  approval  or  denial  of  a  conditional  use.  The  Planning 
Commission's  action  on  a  conditional  use  abatement  issue  shall  take  effect 
when  the  appeal  period  is  over  or,  upon  appeal,  when  there  is  final  action  on  the 
appeal. 

(5)  Reconsideration.  The  decision  by  the  Planning  Commission  with  regards  to 
a  conditional  use  abatement  issue  or  by  the  Board  of  Supervisors  on  appeal 
shall  be  final  and  not  subject  to  reconsideration  within  a  period  of  one  year  from 
the  effective  date  of  final  action  upon  the  earlier  abatement  proceeding,  unless 
the  Director  of  Planning  determines  that: 

(A)  There  is  substantial  new  evidence  of  a  new  conditional  use 
abatement  issue  that  is  significantly  different  than  the  issue  previously 
considered  by  the  Planning  Commission;  or 

(B)  There  is  substantial  new  evidence  about  the  same  conditional  use 
abatement  issue  considered  in  the  earlier  abatement  proceeding,  this 
new  evidence  was  not  or  could  not  be  reasonably  available  at  the  time  of 
the  earlier  abatement  proceeding,  and  that  new  evidence  indicates  that 
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the  Commission's  decision  in  the  earlier  proceeding  ha  not  been 
implemented  within  a  reasonable  time  or  raises  significant  new  issues  not 
previously  considered  by  the  Planning  Commission.  The  decision  of  the 
Director  of  Planning  regarding  the  sufficiency  and  adequacy  of  evidence 
to  allow  the  reconsideration  of  a  conditional  use  abatement  issue  within  a 
period  of  one  year  from  the  effective  date  of  final  action  on  the  earlier 
abatement  proceeding  shall  be  final, 
(g)  Hotels  and  Motels. 

(1)  With  respect  to  applications  for  development  of  tourist  hotels  and  motels, 
the  Planning  Commission  shall  consider,  in  addition  to  the  chteria  set  forth  in 
Subsections  (c)  and  (d)  above: 

(A)  The  impact  of  the  employees  of  the  hotel  or  motel  on  the  demand  in 
the  City  for  housing,  public  transit,  childcare,  and  other  social  services.  To 
the  extent  relevant,  the  Commission  shall  also  consider  the  seasonal  and 
part-time  nature  of  employment  in  the  hotel  or  motel; 

(B)  The  measures  that  will  be  taken  by  the  project  sponsor  to  employ 
residents  of  San  Francisco  in  order  to  minimize  increased  demand  for 
regional  transportation;  and 

(C)  The  market  demand  for  a  hotel  or  motel  of  the  type  proposed. 

(2)  Notwithstanding  the  provisions  of  Sub-sections  (f)(1)  above,  the  Planning 
Commission  shall  not  consider  the  impact  of  the  employees  of  a  proposed  hotel 
or  motel  project  on  the  demand  in  the  City  for  housing  where; 

(A)  The  proposed  project  would  be  located  on  property  under  the 
jurisdiction  of  the  San  Francisco  Port  Commission;  and 


Supervisor  Mirkarimi 
BOARD  OF  SUPERVISORS 


Page  137 
4/1 6A» 


1 

2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(B)  The  sponsor  of  the  proposed  project  has  been  granted  exclusive 
rights  to  propose  the  project  by  the  San  Francisco  Port  Commission  prior 
to  June  1,  1991. 

(3)  Notwithstanding  the  provisions  of  Subsection  (f)(1)  above,  with  respect  to 
the  conversion  of  residential  units  to  tourist  hotel  or  motel  use  pursuant  to  an 
application  filed  on  or  before  June  1 ,  1990  under  the  provisions  of  Chapter  41  of 
the  San  Francisco  Administrative  Code,  the  Planning  Commission  shall  not 
consider  the  criteria  contained  in  Subsection  (f)(1)  above;  provided,  however, 
that  the  Planning  Commission  shall  consider  the  criteria  contained  in  Subsection 
(f)(1)(B)  at  a  separate  public  hearing  if  the  applicant  applies  for  a  permit  for  new 
construction  or  alteration  where  the  cost  of  such  construction  or  alteration 
exceeds  $100,000.  Furthermore,  no  change  in  classification  from  principal 
permitted  use  to  conditional  use  in  Section  216(b)(i)  of  this  Code  shall  apply  to 
hotels  or  motels  that  have  filed  applications  on  or  before  June  1 , 1 990  to  convert 
residential  units  to  tourist  units  pursuant  to  Chapter  41  of  the  San  Francisco 
Administrative  Code, 
(h)  Internet  Services  Exchange. 

(1)  With  respect  to  application  for  development  of  Internet  Services  Exchange 
as  defined  in  Section  209.6(c),  the  Planning  Commission  shall,  in  addition  to  the 
criteria  set  forth  in  Subsection  (c)  above,  find  that: 

(A)  The  intensity  of  the  use  at  this  location  and  in  the  surrounding 
neighborhood  is  not  such  that  allowing  the  use  will  likely  foreclose  the 
location  of  other  needed  neighborhood-serving  uses  in  the  area; 
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(B)  The  building  in  which  the  use  is  located  is  designed  in  discrete 
elements,  which  respect  the  scale  of  development  in  adjacent  blocks, 
particularly  any  existing  residential  uses; 

(C)  Rooftop  equipment  on  the  building  in  which  the  use  is  located  is 
screened  appropriately. 

(D)  The  back-up  power  system  for  the  proposed  use  will  comply  with  all 
applicable  federal  state,  regional  and  local  air  pollution  controls. 

(E)  Fixed-source  equipment  noise  does  not  exceed  the  decibel  levels 
specified  in  the  San  Francisco  Noise  Control  Ordinance. 

(F)  The  building  is  designed  to  minimize  energy  consumption,  such  as 
through  the  use  of  energy-efficient  technology,  including  without 
limitation,  heating,  ventilating  and  air  conditioning  systems,  lighting 
controls,  natural  ventilation  and  recapturing  waste  heat,  and  as  such 
commercially  available  technology  evolves; 

(G)  The  project  sponsor  has  examined  the  feasibility  of  supplying  and,  to 
the  extent  feasible,  will  supply  all  or  a  portion  of  the  building's  power 
needs  through  on-site  power  generation,  such  as  through  the  use  of  fuel 
cells  or  co-generation; 

(H)  The  project  sponsor  shall  have  submitted  design  capacity  and 
projected  power  use  of  the  building  as  part  of  the  conditional  use 
application;  and 

(2)  As  a  condition  of  approval,  and  so  long  as  the  use  remains  an  Internet 
Services  Exchange,  the  project  sponsor  shall  submit  to  the  Planning  Department 
on  an  annual  basis  power  use  statements  for  the  previous  twelve-month  period 
as  provided  by  all  suppliers  of  utilities  and  shall  submit  a  written  annual  report  to 
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the  Department  of  Environment  and  the  Planning  Department  which  shall  state: 
(a)  the  annual  energy  consumption  and  fuel  consumption  of  all  tenants  and 
occupants  of  the  Internet  Services  Exchange;  (b)the  number  of  all  diesel 
generators  located  at  the  site  and  the  hours  of  usage,  including  usage  for  testing 
purposes;  (c)  evidence  that  diesel  generators  at  the  site  are  in  compliance  with 
ail  applicable  local,  regional,  state  and  federal  permits,  regulations  and  laws; 
and  (d)  such  other  information  as  the  Planning  Commission  may  require. 
(3)  The  Planning  Department  shall  have  the  following  responsibilities  regarding 
Internet  Services  Exchanges: 

(A)  Upon  the  effective  date  of  the  requirement  of  a  conditional  use 
permit  for  an  Internet  Services  Exchange,  the  Planning  Department  shall 
notify  property  owners  of  all  existing  Internet  Services  Exchanges  that  the 
use  has  been  reclassified  as  a  conditional  use; 

(B)  Upon  the  effective  date  of  the  requirement  of  a  conditional  use 
permit  for  an  Internet  Services  Exchange,  the  Planning  Department  shall 
submit  to  the  Board  of  Supervisors  and  to  the  Director  of  the  Department 
of  Building  Inspection  a  written  report  covering  all  existing  Internet 
Services  Exchanges  and  those  Internet  Services  Exchanges  seeking  to 
obtain  a  conditional  use  permit,  which  report  shall  state  the  address, 
assessor's  block  and  lot,  zoning  classification,  square  footage  of  the 
Internet  Services  Exchange  constructed  or  to  be  constructed,  a  list  of 
permits  previously  issued  by  the  Planning  and/or  Building  Inspection 
Departments  concerning  the  Internet  Services  Exchange,  the  date  of 
issuance  of  such  permits,  and  the  status  of  any  outstanding  requests  for 
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permits  from  the  Planning  and/or  Building  Inspection  Departments 
concerning  Internet  Services  Exchange;  and 

(C)  Within  three  years  from  the  effective  date  of  the  requirement  of  a 
conditional  use  permit  for  an  Internet  Sen/ices  Exchange,  the  Planning 
Department,  in  consultation  with  the  Department  of  Environment,  shall 
submit  to  the  Board  of  Supervisors  a  written  report,  which  report  shall 
contain  the  Planning  Commission's  evaluation  of  the  effectiveness  of  the 
conditions  imposed  on  Internet  Services  Exchanges,  and  whether  it 
recommends  additional  or  modified  conditions  to  reduce  energy  and  fuel 
consumption,  limit  airpollutant  emissions,  and  enhance  the  compatibility 
of  industrial  uses,  such  as  Internet  Services  Exchanges,  located  near  or 
in  residential  or  commercial  districts, 
(i)  Formula  Retail  Uses. 

(1)  With  respect  to  an  application  for  a  formula  retail  use  as  defined  in  Section 
703.3,  whenever  a  conditional  use  permit  is  required  per  Section  703.3(f),  the 
Planning  Commission  shall  consider,  in  addition  to  the  criteria  set  forth  in 
Subsection  (c)  above: 

(A)  The  existing  concentrations  of  formula  retail  uses  within  the 
Neighborhood  Commercial  District. 

(B)  The  availability  of  other  similar  retail  uses  within  the  Neighborhood 
Commercial  District. 

(C)  The  compatibility  of  the  proposed  formula  retail  use  with  the  existing 
architectural  and  aesthetic  character  of  the  Neighborhood  Commercial 
District. 
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(D)  The  existing  retail  vacancy  rates  within  the  Neighborhood 
Commercial  District. 

(E)  The  existing  mix  of  Citywide-serving  retail  uses  and  neighborhood- 
serving  retail  uses  within  the  Neighborhood  Commercial  District. 

(j)  Large-Scale  Retail  Uses.  With  respect  to  applications  for  the  establishment  of 
large-scale  retail  uses  under  Section  121.6,  in  addition  to  the  criteria  set  forth  in 
Subsections  (c)  and  (d)  above,  the  Commission  shall  consider  the  following: 

(A)  The  extent  to  which  the  retail  use's  parking  is  planned  in  a  manner  that 
creates  or  maintains  active  street  frontage  patterns; 

(B)  The  extent  to  which  the  retail  use  is  a  component  of  a  mixed-use  project  or 
is  designed  in  a  manner  that  encourages  mixed-use  building  opportunities; 

(C)  This  shift  in  traffic  patterns  that  may  result  from  drawing  traffic  to  the 
location  of  the  proposed  use;  and 

(D)  The  impact  that  the  employees  at  the  proposed  use  will  have  on  the 
demand  in  the  City  for  housing,  public  transit,  childcare,  and  other  social 
services. 

(k)  Movie  Theater  Uses. 

(1)  With  respect  to  a  change  in  use  or  demolition  of  a  movie  theater  use  as  set 
forth  in  Sections  221.1,  703.2(b)(1)(B)(ii),  803.2(b)(2)(B)(iii)  or  803.3(b)(1)(B)(ii), 
in  addition  to  the  criteria  set  forth  in  Subsections  (c)  and  (d)  above,  the 
Commission  shall  make  the  following  findings: 

(A)  Preservation  of  a  movie  theater  use  is  no  longer  economically  viable 
and  cannot  effect  a  reasonable  economic  return  to  the  property  owner; 
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(i)  For  purposes  of  defining  "reasonable  econonnic  return,"  the 
Planning  Commission  shall  be  guided  by  the  criteria  for  "fair  return 
on  investment"  as  set  forth  in  Section  228.4(a). 

(B)  The  change  in  use  or  demolition  of  the  movie  theater  use  will  not 
undermine  the  economic  diversity  and  vitality  of  the  surrounding 
Neighborhood  Commercial  District;  and 

(C)  The  resulting  project  will  preserve  the  architectural  integrity  of 
important  historic  features  of  the  movie  theater  use  affected. 

(I)  Relocation  of  Existing  General  Advertising  Signs  pursuant  to  a  General  Advertising 
Sign  Company  Relocation  Agreement. 

(1)  Before  the  Planning  Commission  may  consider  an  application  for  a 
conditional  use  to  relocate  an  existing  lawfully  permitted  general  advertising  sign 
as  authorized  by  Section  61 1  of  this  Code,  the  applicant  sign  company  must 
have: 

(A)  Obtained  a  current  Relocation  Agreement  approved  by  the  Board  of 
Supervisors  under  Section  2.21  of  the  San  Francisco  Administrative  Code 
that  covers  the  sign  or  signs  proposed  to  be  relocated;  and 

(B)  Submitted  to  the  Department  a  current  sign  inventory,  site  map,  and 
the  other  information  required  under  Section  604.2  of  this  Code;  and 

(C)  Obtained  the  written  consent  to  the  relocation  of  the  sign  from  the 
owner  of  the  property  upon  which  the  existing  sign  structure  is  erected. 

(D)  Obtained  a  permit  to  demolish  the  sign  structure  at  the  existing 
location. 

(2)  The  Department,  in  its  discretion,  may  review  in  a  single  conditional  use 
application  all  signs  proposed  for  relocation  by  a  general  advertising  company  or 
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may  require  that  one  or  more  of  the  signs  proposed  for  relocation  be  considered 
in  a  separate  application  or  applications.  Prior  to  the  Commission's  public 
hearing  on  the  application,  the  Department  shall  have  verified  the  completeness 
and  accuracy  of  the  general  advertising  sign  company's  sign  inventory. 

(3)  Only  one  sign  may  be  erected  in  a  new  location,  which  shall  be  the  same 
square  footage  or  less  than  the  existing  sign  proposed  to  be  relocated.  In  no 
event  may  the  square  footage  of  several  existing  signs  be  aggregated  in  order  to 
erect  a  new  sign  with  greater  square  footage. 

(4)  In  addition  to  applicable  criteria  set  forth  in  subsection  (c)  above,  the 
Planning  Commission  shall  consider  the  size  and  visibility  of  the  signs  proposed 
to  be  located  as  well  as  the  following  factors  in  determining  whether  to  approve 
or  disapprove  a  proposed  relocation: 

(A)  The  factors  set  forth  In  this  subsection  (A)  shall  weigh  in  favor  of  the 
Commission's  approval  of  the  proposed  relocation  site: 

(i)  The  sign  or  signs  proposed  for  relocation  are  lawfully  existing 
but  are  not  in  confonmity  with  the  sign  regulations  that  existed  prior 
to  the  adoption  of  Proposition  G  on  March  5,  2002. 

(ii)  The  sign  or  signs  proposed  for  relocation  are  on  a  City  list,  if 
any,  of  priorities  for  sign  removal  or  signs  preferred  for  relocation. 

(iii)  The  sign  or  signs  proposed  for  relocation  are  within,  adjacent 
to,  or  visible  from  property  under  the  jurisdiction  of  the  San 
Francisco  Port  Commission,  the  San  Francisco  Unified  School 
District,  or  the  San  Francisco  Recreation  and  Park  Commission. 
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(iv)  The  sign  or  signs  proposed  for  relocation  are  within,  adjacent 
i                to,  or  visible  from  an  Historic  District  or  consen/ation  district 

designated  in  Article  10  or  Article  1 1  of  the  Planning  Code. 

(v)  The  sign  or  signs  proposed  for  relocation  are  within,  adjacent 
to,  or  visible  fronn  a  zoning  district  where  general  advertising  signs 
are  prohibited. 

(vi)  The  sign  or  signs  proposed  for  relocation  are  within,  adjacent 
to,  or  visible  from  a  designated  viev;  corridor. 

(B)  The  factors  set  forth  in  this  Subsection  (B)  shall  weigh  against  the 
Commission's  approval  of  the  proposed  relocation: 

(i)  The  sign  or  signs  proposed  for  relocation  are  or  will  be 
obstructed,  partially  obstructed,  or  removed  from  public  view  by 
another  structure  or  by  landscaping. 

(ii)  The  proposed  relocation  site  is  adjacent  to  or  visible  from 
property  under  the  jurisdiction  of  the  San  Francisco  Port 
Commission,  the  San  Francisco  Unified  School  District,  or  the  San 
Francisco  Recreation  and  Park  Commission. 

(iii)  The  proposed  relocation  site  is  adjacent  to  or  visible  from  an 
Historic  District  or  consen/ation  district  designated  in  Article  10  or 
Article  1 1  of  the  Planning  Code. 

(iv)  The  proposed  relocation  site  is  within,  adjacent  to,  or  visible 
from  a  zoning  district  where  general  advertising  signs  are 
prohibited. 

(v)  The  proposed  relocation  site  is  within,  adjacent  to,  or  visible 
from  a  designated  view  corridor. 
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(vi)  There  is  significant  neighborfiood  opposition  to  the  proposed 
relocation  site. 

(5)  In  no  event  may  the  Commission  approve  a  relocation  where: 

(A)  The  sign  or  signs  proposed  for  relocation  have  been  erected,  placed, 
replaced,  reconstructed,  or  relocated  on  the  property,  or  intensified  in 
illumination  or  other  aspect,  or  expanded  in  area  or  in  any  dimension  in 
violation  of  Article  6  of  this  Code  or  without  a  permit  having  been  duly 
issued  therefore:  or 

(B)  The  proposed  relocation  site  is  not  a  lav^ui  location  under  Planning 
Code  Section  61 1(c)(2);  or 

(C)  The  sign  in  its  new  location  would  exceed  the  size,  height  or 
dimensions,  or  increase  the  illumination  or  other  intensity  of  the  sign  at  its 
former  location;  or 

(D)  The  sign  in  its  new  location  would  not  comply  with  the  Code 
requirements  for  that  location  as  set  forth  in  Article  6  of  this  Code;  or 

(E)  The  sign  has  been  removed  from  its  former  location;  or 

(F)  The  owner  of  the  property  upon  which  the  existing  sign  structure  is 
erected  has  not  consented  in  writing  to  the  relocation  of  the  sign. 

(6)  The  Planning  Commission  may  adopt  additional  criteria  for  relocation  of 
general  advertising  signs  that  do  not  conflict  with  this  Section  303(1)  or  Section 
611  of  this  Code. 

SEC.  304.  PLANNED  UNIT  DEVELOPMENTS. 

In  districts  other  than  C-3  or  the  South  of  Market  Base  District,  the  City  Planning 
Commission  may  authorize  as  conditional  uses,  in  accordance  with  the  provisions  of  Section 
303,  Planned  Unit  Developments  subject  to  the  further  requirements  and  procedures  of  this 
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Section.  After  review  of  any  proposed  development,  the  City  Planning  Commission  may 
authorize  such  development  as  submitted  or  may  modify,  alter,  adjust  or  amend  the  plan 
before  authorization,  and  in  authorizing  it  may  prescribe  other  conditions  as  provided  in 
Section  303(d).  The  development  as  authorized  shall  be  subject  to  all  conditions  so  imposed 
and  shall  be  excepted  from  other  provisions  of  this  Code  only  to  the  extent  specified  in  the 
authorization. 

(a)  Objectives.  The  procedures  for  Planned  Unit  Developments  are  intended 
for  projects  on  sites  of  considerable  size,  developed  as  integrated  units  and 

•  designed  to  produce  an  environment  of  stable  and  desirable  character  which  will 
benefit  the  occupants,  the  neighborhood  and  the  City  as  a  whole.  In  cases  of 
outstanding  overall  design,  complementary  to  the  design  and  values  of  the 
surrounding  area,  such  a  project  may  merit  a  well  reasoned  modification  of 
certain  of  the  provisions  contained  elsewhere  in  this  Code. 

(b)  Nature  of  Site.  The  tract  or  parcel  of  land  involved  must  be  either  in  one 
ownership,  or  the  subject  of  an  application  filed  jointly  by  the  owners  of  all  the 
property  included  or  by  the  Redevelopment  Agency  of  the  City.  It  must  constitute 
all  or  part  of  a  Redevelopment  Project  Area,  or  if  not  must  include  an  area  of  not 
less  than  1/2  acre,  exclusive  of  streets,  alleys  and  other  public  property  that  will 
remain  undeveloped. 

(c)  Application  and  Plans.  The  application  must  describe  the  proposed 
development  in  detail,  and  must  be  accompanied  by  an  overall  development 
plan  showing,  among  other  things,  the  use  or  uses,  dimensions  and  locations  of 
structures,  parking  spaces,  and  areas,  if  any,  to  be  resen/ed  for  streets,  open 
spaces  and  other  public  purposes.  The  application  must  include  such  pertinent 
information  as  may  be  necessary  to  a  determination  that  the  objectives  of  this 
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Section  are  met,  and  that  the  proposed  development  warrants  the  modification 
of  provisions  otherwise  applicable  under  this  Code. 

(d)  Criteria  and  Limitations.  The  proposed  development  must  meet  the  criteria 
applicable  to  conditional  uses  as  stated  in  Section  303(c)  and  elsewhere  in  this 
Code.  In  addition,  It  shall: 

(1 )  Affirmatively  promote  applicable  objectives  and  policies  of  the  Master 
Plan; 

(2)  Provide  off-street  parking  adequate  for  the  occupancy  proposed; 

(3)  Provide  open  space  usable  by  the  occupants  and,  where 
appropriate,  by  the  general  public,  at  least  equal  to  the  open  spaces 
required  by  this  Code; 

(4)  Be  limited  in  dwelling  unit  density  to  less  than  the  density  that  would 
be  allowed  by  Article  2  of  this  Code  for  a  district  permitting  a  greater 
density,  so  that  the  Planned  Unit  Development  will  not  be  substantially 
equivalent  to  a  reclassification  of  property; 

(5)  In  R  Districts,  include  commercial  uses  only  to  the  extent  that  such 
uses  are  necessary  to  serve  residents  of  the  immediate  vicinity,  subject  to 
the  limitations  for  NC-1  Districts  under  this  Code,  and  in  RTO  Districts 
include  commercial  uses  only  according  to  the  provisions  of  Section  230  o  f  this 
Code; 

(6)  Under  no  circumstances  be  excepted  from  any  height  limit 
established  by  Article  2.5  of  this  Code,  unless  such  exception  is  explicitly 
authorized  by  the  terms  of  this  Code.  In  the  absence  of  such  an  explicit 
authorization,  exceptions  from  the  provisions  of  this  Code  with  respect  to 
height  shall  be  confined  to  minor  deviations  from  the  provisions  for 
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measurement  of  height  in  Sections  260  and  261  of  this  Code,  and  no 
such  deviation  shall  depart  from  the  purposes  or  intent  of  those  sections; 

(7)  In  NC  Districts,  be  limited  in  gross  floor  area  to  that  allowed  under 
the  floor  area  ratio  limit  permitted  for  the  district  in  Section  124  and  Article 
7  of  this  Code;  and 

(8)  In  NC  Districts,  not  violate  the  use  limitations  by  story  set  forth  in 
Article  7  of  this  Code. 

(9)  In  RTO  and  NCT  Districts,  include  the  extension  of  adjacent  alleys  or 
streets  onto  or  through  the  site,  and/or  the  creation  of  new  publicly- 
accessible  streets  or  alleys  through  the  site  as  appropriate,  in  order  to  break 
down  the  scale  of  the  site,  continue  the  surrounding  existing  pattern  of  block 
size,  streets  and  alleys,  and  foster  beneficial  pedestrian  and  vehicular 
circulation. 

SEC.  311.  RESIDENTIAL  PERMIT  REVIEW  PROCEDURES  FOR  RH,r4A^  RM  ,  AND  RTO 
DISTRICTS. 

(a)  Purpose.  The  purpose  of  this  Section  is  to  establish  procedures  for  reviewing 
building  permit  applications  for  lots  in  R  Districts  in  order  to  determine  compatibility  of 
the  proposal  with  the  neighborhood  and  for  providing  notice  to  property  owners  and 
residents  neighboring  the  site  of  the  proposed  project  and  to  interested  neighborhood 
organizations,  so  that  concerns  about  a  project  may  be  identified  and  resolved  during 
the  review  of  the  permit. 

(b)  Applicability.  Except  as  indicated  herein,  all  building  permit  applications  for 
demolition  and/or  new  construction,  and/or  alteration  of  residential  buildings  in  RH^  and 
RM,  and  RTO  districts  shall  be  subject  to  the  notification  and  review  procedures 
required  by  this  Section.  Subsection  311(e)  regarding  demolition  permits  and  approval 
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of  replacement  structures  shall  apply  to  all  R  Districts.  For  the  purposes  of  this  Section, 
an  alteration  shall  be  defined  as  any  change  in  use  or  change  in  the  number  of  dwelling 
units  of  a  residential  building,  removal  of  more  than  75  percent  of  a  residential 
building's  existing  interior  wall  framing  or  the  removal  of  more  than  75  percent  of  the 
area  of  the  existing  framing,  or  an  increase  to  the  exterior  dimensions  of  a  residential 
building  except  those  features  listed  in  Section  136(c)(1)  through  136(c)(24)  and 
136(c)(26). 

(c)  Building  Permit  Application  Review  for  Compliance  and  Notification.  Upon 
acceptance  of  any  application  subject  to  this  Section,  the  Planning  Department  shall 
review  the  proposed  project  for  compliance  with  the  Planning  Code  and  any  applicable 
design  guidelines  approved  by  the  Planning  Commission.  Applications  determined  not 
to  be  in  compliance  with  the  standards  of  Articles  1 .2,  1 .5,  2  and  2.5  of  the  Planning 
Code,  Residential  Design  Guidelines,  including  design  guidelines  for  specific  areas 
adopted  by  the  Planning  Commission,  or  with  any  applicable  conditions  of  previous 
approvals  regarding  the  project,  shall  be  held  until  either  the  application  is  determined 
to  be  in  compliance,  is  disapproved  or  a  recommendation  for  cancellation  is  sent  to  the 
Department  of  Building  Inspection. 

(1)  Residential  Design  Guidelines.  The  construction  of  new  residential  buildings 
and  alteration  of  existing  residential  buildings  in  R  Districts  shall  be  consistent 
with  the  design  policies  and  guidelines  of  the  General  Plan  and  with  the 
"Residential  Design  Guidelines"  as  adopted  and  periodically  amended  for 
specific  areas  or  conditions  by  the  City  Planning  Commission.  The  Director  of 
Planning  may  require  modifications  to  the  exterior  of  a  proposed  new  residential 
building  or  proposed  alteration  of  an  existing  residential  building  in  order  to  bring 
it  into  conformity  with  the  "Residential  Design  Guidelines"  and  with  the  General 


Supervisor  Mirkarimi 
BOARD  OF  SUPERVISORS 


Page  150 
4/16/08 


Plan.  These  modifications  may  include,  but  are  not  limited  to,  changes  in  siting, 
building  envelope,  scale  texture  and  detailing,  openings,  and  landscaping. 
(2)  Notification.  Upon  determination  that  an  application  is  in  compliance  with 
the  development  standards  of  the  Planning  Code,  the  Planning  Department  shall 
cause  a  notice  to  be  posted  on  the  site  pursuant  to  rules  established  by  the 
Zoning  Administrator  and  shall  cause  a  written  notice  describing  the  proposed 
project  to  be  sent  in  the  manner  described  below.  This  notice  shall  be  in  addition 
to  any  notices  required  by  the  Building  Code  and  shall  have  a  format  and 
content  determined  by  the  Zoning  Administrator.  It  shall  include  a  description  of 
the  proposal  compared  to  any  existing  improvements  on  the  site  with 
dimensions  of  the  basic  features,  elevations  and  site  plan  of  the  proposed 
project  including  the  position  of  any  adjacent  buildings,  exterior  dimensions  and 
finishes,  and  a  graphic  reference  scale.  The  notice  shall  describe  the  project 
review  process  and  shall  set  forth  the  mailing  date  of  the  notice  and  the 
expiration  date  of  the  notification  period. 
Written  notice  shall  be  mailed  to  the  notification  group  which  shall  include  the  project 
sponsor,  relevant  neighborhood  organizations  as  described  in  Subparagraph  311(c)(2)(C) 
below,  all  individuals  having  made  a  written  request  for  notification  for  a  specific  parcel  or 
parcels  pursuant  to  Planning  Code  Section  351  and  all  owners  and,  to  the  extent  practical, 
occupants,  of  properties  in  the  notification  area. 

(A)  The  notification  area  shall  be  all  properties  within  150  feet  of  the 
subject  lot  in  the  same  Assessor's  Block  and  on  the  block  face  across 
from  the  subject  lot.  When  the  subject  lot  is  a  corner  lot,  the  notification 
area  shall  further  include  all  property  on  both  block  faces  across  from  the 
subject  lot,  and  the  corner  property  diagonally  across  the  street. 
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(B)  The  latest  City-wide  Assessor's  roll  for  names  and  addresses  of 
owners  shall  be  used  for  said  notice, 

(C)  The  Planning  Department  shall  maintain  a  list,  available  for  public 
review,  of  neighborhood  organizations  which  have  indicated  an  interest  in 
specific  properties  or  areas.  The  organizations  having  indicated  an 
interest  in  the  subject  lot  or  its  area  shall  be  included  in  the  notification 
group  for  the  proposed  project. 

(3)  Notification  Period.  All  building  permit  applications  shall  be  held  for  a  period 
of  30  calendar  days  from  the  date  of  the  mailed  notice  to  allow  review  by 
residents  and  owners  of  neighboring  properties  and  by  neighborhood  groups. 

(4)  Elimination  of  Duplicate  Notice.  The  notice  provisions  of  this  Section  may 
be  waived  by  the  Zoning  Administrator  for  building  pennit  applications  for 
projects  that  have  been,  or  before  approval  will  be,  the  subject  of  a  duly  noticed 
public  hearing  before  the  Planning  Commission  or  Zoning  Administrator, 
provided  that  the  nature  of  work  for  which  the  building  permit  application  is 
required  is  both  substantially  included  in  the  hearing  notice  and  is  the  subject  of 
the  hearing. 

(5)  Notification  Package.  The  notification  package  for  a  project  subject  to  notice 
under  this  Section  311  shall  include: 

(A)  A  description  of  the  proposal  compared  to  any  existing 
improvements  on  the  site  with  dimensions  of  the  basic  features, 
elevations  and  site  plan  of  the  proposed  project  including  exterior 
dimensions  and  finishes,  and  a  graphic  reference  scale. 

(B)  Information  stating  whether  the  proposed  project  includes  horizontal, 
vertical,  or  both  horizontal  and  vertical  additions. 
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(C)  Information  showing  the  relationship  of  the  project  to  adjacent 
properties,  including  the  position  and  height  of  any  adjacent  building  and 
location  of  windows  facing  the  subject  property. 

(D)  11  by  17  drawings  at  a  measurable  scale  with  all  dimensions  legible 
that  shows  (i)  both  existing  and  proposed  floor  plans,  (ii)  specific 
dimensional  changes  to  the  building,  including  parapets,  penthouses,  and 
other  proposed  building  extensions  and  (iii)  the  location  and  amount  of 
removal  of  exterior  walls. 

(E)  Floor  plans  where  there  is  a  new  building,  building  expansion,  or 
change  in  the  floor  plans  of  an  existing  building. 

(F)  The  name  and  telephone  number  of  the  project  planner  at  the 
Planning  Department  assigned  to  review  the  application. 

(G)  A  description  of  the  project  review  process,  information  on  how  to 
obtain  additional  information  about  the  project,  and  information  about  the 
recipient's  rights  to  request  additional  information,  to  request 
discretionary  review  by  the  Planning  Commission,  and  to  appeal  to  other 
boards  or  commissions. 

(d)  Requests  for  Planning  Commission  Review.  A  request  for  the  Planning 
Commission  to  exercise  its  discretionary  review  powers  over  a  specific  building  permit 
application  shall  be  considered  by  the  Planning  Commission  if  received  by  the  Planning 
Department  no  later  than  5:00  p.m.  of  the  last  day  of  the  notification  period  as 
described  under  Subsection  (c)(3)  above,  subject  to  guidelines  adopted  by  the 
Planning  Commission. 

The  project  sponsor  of  a  building  permit  application  may  request  discretionary  review 
by  the  Planning  Commission  to  resolve  conflicts  between  the  Director  of  Planning  and  the 
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project  sponsor  concerning  requested  modifications  to  comply  with  the  Residential  Design 
Guidelines. 

(1)  Scheduling  of  Hearing.  The  Zoning  Administrator  shall  set  a  time  for 
hearing  requests  for  discretionary  review  by  the  Planning  Commission  within  a 
reasonable  period. 

(2)  Notice.  Mailed  notice  of  the  discretionary  review  hearing  by  the  Planning 
Commission  shall  be  given  not  less  than  10  days  prior  to  the  date  of  the  hearing 
to  the  notification  group  as  described  in  Paragraph  311(c)(2)  above.  Posted 
notice  of  the  hearing  shall  be  made  as  provided  under  Planning  Code  Section 
306.8. 

(e)  Demolition  of  Dwellings,  Approval  of  Replacement  Structure  Required.  Unless  the 
building  is  determined  to  pose  a  serious  and  imminent  hazard  as  defined  in  the 
Building  Code  an  application  authorizing  demolition  in  any  R  District  of  an  historic  or 
architecturally  important  building  or  of  a  dwelling  shall  not  be  approved  and  issued  until 
the  City  has  granted  final  approval  of  a  building  permit  for  construction  of  the 
replacement  building.  A  building  permit  is  finally  approved  if  the  Board  of  Appeals  has 
taken  final  action  for  approval  on  an  appeal  of  the  issuance  or  denial  of  the  permit  or  if 
the  permit  has  been  issued  and  the  time  for  filing  an  appeal  with  the  Board  has  lapsed 
with  no  appeal  filed. 

(1 )  The  demolition  of  any  building  whether  or  not  historically  and  architecturally 
important  may  be  approved  administratively  where  the  Director  of  the 
Department  of  Building  Inspection  or  the  Chief  of  the  Bureau  of  Fire  Prevention 
and  Public  Safety  determines,  after  consultation  with  the  Zoning  Administrator, 
that  an  imminent  safety  hazard  exists,  and  the  Director  of  the  Department  of 
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Building  Inspection  determines  that  demolition  or  extensive  alteration  of  the 
structure  is  the  only  feasible  means  to  secure  the  public  safety. 

SEC.  315.4.  ON-SITE  HOUSING  REQUIREMENT  AND  BENEFITS. 

Except  as  provided  in  Section  315.4(e),  all  housing  projects  subject  to  this  Program  through 
the  application  of  Section  315.3  shall  be  required  to  construct  on-site  units  subject  to  the 
following  requirements: 
(a)  Number  of  Units: 
(1) 

(A)  For  any  housing  development  of  any  height  that  is  located  in  an  area  with  a  specific 
inclusionary  housing  requirement,  the  more  specific  inclusionary  housing  requirement  shall 
apply.  In  addition,  the  followInQ  provisions  shall  apply  only  to  the  following  Ar^g  Plans  gs 
provided  below: 


(\)  Market  and  Octavia  Area  Plan:  The  requirements  of  $ection3_31 5  through  315.9  shall ^pply 


in  the  Plan  Area  subiect  to  the  following: 


An  additional  affordable  housing  requirement  shall  apply  in  the  Market  and  Octavia  Plan  Area 


as  follows: 


Definitions.  The  definitions  in  Section  326.2  and  318.2  shall  apply. 


Amount  of  fee:  All  proiects  that  have  not  received  Planning  Department  or  Commission 


approval  as  of  the  effective  date  of  this  legislation  and  that  are  subject  to  the  Residential 


Inclusionary  Affordable  Housing  Program  shall  pay  an  additional  afforcjable  housing  fee  ef-S4^ 


per  sguare  foot  of  Residential  Space  Subject  to  the  Community  Improvements  Impact  Peer 


follows:  $8.00  in  the  Van  Ness  Market  Special  Use  District:  $4.00  in  the  NCT  district:  and  SO 


in  the  RTO  district.  A  project  applicant  shall  not  pay  a  fee  for  any  square  foot  of  space 


designated  as  a  below  market  rate  unit  under  this  inclusionary  affordable  housing  program  or 
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any  other  unit  that  is  designated  as  an  affordable  housing  unit  under  a  federal,  state,  or  local 
restriction  in  a  manner  that  maintains  affordabilitv  for  a  term  no  less  than  50  years. 
Timing  of  payment:  The  fee  shall  be  paid  before  the  City  issues  a  first  certificate  of 
occupancy  for  the  project,  at  the  samo  time  as  tho  Market  and  Octavia  Community 
Improvemonts  Fee  os  set  out  in  Soction  326.3^ 

Use  of  Fee:  The  additional  affordable  housing  requirement  specified  in  this  Section  for  the 
Market  and  Octayia  Plan  Area  shall  be  paid  into  the  Citvwide  Affordable  Housing  Fund,  but 
the  funds  shall  be  separately  accounted  for.  MOH  shall  expend  the  funds  according  to  the 
following  priorities:  First,  to  increase  the  supply  of  housing  affordable  to  Qualifying  households 
in  the  Market  and  Octayia  Plan  Area:  second,  to  increase  the  supply  of  housing  affordable  to 
Qualifying  households  within  1  mile  of  the  boundaries  of  the  Plan  Area:  third,  to  increase  the 
supply  of  housing  affordable  to  qualifying  households  in  the  City  and  County  of  San 
Francisco.  The  funds  may  also  be  used  for  monitoring  and  administratiye  expenses  subject  to 
the  process  described  in  Section  315.6(e). 

Other  fee  proyisions:  This  additional  affordable  housing  fee  shall  be  subject  to  the  following 
proyisions  of  Sections  326  et  seg.:  the  inflation  adjustment  proyisions  of  Section  326.3(d):  the 
waiyer  and  reduction  proyisions  of  Section  326.3(h):  the  lien  proceedings  in  Section  326.4: 
and  the  refund  proyisions  of  Section  326.5.  This  additional  affordable  housing  fee  may  not  be 
met  through  the  in-kind  proyision  of  community  imoroyements  or  Community  Facilities  (Mello 
Roos)  financing  options  of  Sections  326.3(e)  and  (f). 

Findings:  The  Board  of  Superyisors  hereby  finds  that  the  additional  affordable  housing 
requirements  of  this  Section  are  supported  by  the  nexus  study  performed  by  Keyser  Marston 
and  Associates  referenced  in  Section  315.2(12)  and  found  in  Board  File  No.  .  The 

Board  of  Superyisors  has  reyiewed  the  study  and  staff  analysis  and  report  of  the  study  and. 
on  that  basis  finds  that  the  study  supports  the  current  inclusionary  housing  reguirements 
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combined  with  the  additional  affordable  housing  fee.  Specifipallv.  the  Boanj  finds  that  the 

study:  identifies  the  purpose  of  the  additional  fee  to  mitigate  impacts  on  the  demand  for 
affordable  housing  in  the  City:  identifies  the  use  to  which  the  additional  fee  is  to  be  out  as 
beino  to  increase  the  City's  affordable  housing  supply:  and  establishes  a  reasonable 
relationship  between  the  use  of  the  additional  fee  for  affordable  housinq_and_the  f)ee(^  for 
affordable  housing  and  the  construction  of  new  market  rate  housing.  Moreover.  the^Bo_grd 
finds  that  the  current  inclusionary  reouirements  combined  with  the  additional  fee_are  less  t^]an 
the  cost  of  mitigation  and  do  not  include  the  costs  of  remedying  any  existing  deficiencies^  J^]g 
Board  also  finds  that  the  study  establishes  that  the  current  inclusionary  requirements  and 
additional  fee  do  not  duplicate  other  city  reouirements  or  fees. 

Furthermore,  the  Board  finds  that  generally  an  account  has  been  established,  funds 
appropriated,  and  a  construction  schedule  adopted  for  affordable  housing  projects  funded 
through  the  Inclusionary  Housing  program  and  the  additional  fee  or  that  the  in  lieu  fees  and 
the  additional  fee  will  reimburse  the  City  for  expenditures  on  affordable  housing  that  have 
already  been  made. 

Furthermore,  the  Board  finds  that  a  major  Market  and  Octavia  Area  PlacLobjective  is  to 
direct  new  market  rate  housing  development  to  the  area.  That  new  market  rate  development 
will  greatly  outnumber  both  the  number  of  units  and  potential  new  sijes  within  the  plan  area  fgr 
permanently  affordable  housing  opportunities.  The  City  and  County  of  San  Francisco  has 
adopted  a  policy  in  its  General  Plan  to  meet  the  affordable  housing  needs  of  its  general 
population  and  to  reouire  new  housing  development  to  produce  sufficient  affordable  housing 
opportunities  for  all  income  groups,  both  of  which  will  not  be  met  bv  the  proiected  housing 
development  in  the  plan  area.  In  addition,  the  "Draft  Residential  Nexus  Analysis  City  and 
County  of  San  Francisco"  of  December  2006  indicates  that  market  rate  housing  itself 
generates  additional  lower  income  affordable  housing  needs  for  the  workforce  needed  to 


Supervisor  Mirkarimi 
BOARD  OF  SUPERVISORS 


Page  157 
4yi6A)8 

N:\LANDUSE\SCLEVElj\'BOARX)»Mra  KA  !UMrNM*C)WOAIU>APlUL7"*lNAlifi^aDe 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


serve  the  residents  of  the  new  market  rate  housing  proposed  for  the  plan  area.  In  order  to 
meet  the  demand  created  for  affordable  housing  bv  the  specific  policies  of  the  Plan  and  to  be 
consistent  with  the  policy  of  the  City  and  County  of  San  Francisco  it  is  found  that  an  additional 
affordable  housing  fee  need  be  included  on  all  market  rate  housing  development  in  the  Plan 
Area  with  priority  for  its  use  being  given  to  the  Plan  area. 

(B)  Buildings  120  feet  in  height  and  under  or  buildings  of  over  120  feet  in  height  that  do  not 
meet  the  criteria  in  subsection  (C)  below:  Except  as  provided  in  Subsection  (C)  below,  the 
Planning  Department  shall  require  for  housing  projects  covered  by  Section  315.3(a)(1),  as  a 
condition  of  Planning  Department  approval  of  a  project's  building  permit,  and  by  Section 

31 5.3(a)(2),  (3)  and  (4),  as  a  Condition  of  Approval  of  a  conditional  use  or  planned  unit 
development  permit  or  as  a  condition  of  Planning  Department  approval  of  a  live/work  project, 
that  15  percent  of  all  units  constructed  on  the  project  site  shall  be  affordable  to  qualifying 
households  so  that  a  project  applicant  must  construct  .15  times  the  total  number  of  units 
produced  in  the  principal  project  beginning  with  the  construction  of  the  fifth  unit.  If  the  total 
number  of  units  is  not  a  whole  number,  the  project  applicant  shall  round  up  to  the  nearest 
whole  number  for  any  portion  of  .5  or  above. 

The  Planning  Department  shall  provide  written  notice  by  mail  to  the  project  applicant  of  the 
number  of  affordable  units  which  shall  be  required  within  30  days  of  approval  by  the  Planning 
Department  or  Planning  Commission. 

(C)  Buildings  of  over  120  feet  in  height.  Except  as  provided  in  subsection  (A)  above,  the 
requirements  of  this  Subsection  shall  apply  to  any  project  that  is  over  120  feet  in  height  and 
does  not  require  a  Zoning  Map  amendment  or  Planning  Code  text  amendment  related  to  its 
project  approvals  which  (i)  results  in  a  net  increase  in  the  number  of  permissible  residential 
units,  or  (ii)  results  in  a  material  increase  in  the  net  permissible  residential  square  footage  as 
defined  in  Section  315.3(b)(2)  or  has  not  received  or  will  not  receive  a  zoning  map 
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amendment  or  Planning  Code  text  amendment  as  part  of  an  Area  Plan  adopted  after  January 
1,  2006  which  (i)  results  in  a  net  increase  in  the  number  of  permissible  residential  units,  or  (ii) 
results  in  a  material  increase  in  the  net  permissible  residential  square  footage  as  defined  in 
Section  315.3(b)(2).  The  Planning  Department  shall  require  for  housing  projects  covered  by 
this  Subsection  and  Section  315.3(a)(1),  as  a  condition  of  Planning  Department  approval  of  a 
project's  building  permit,  or  by  this  Subsection  and  by  Section  315.3(a)(2),  (3)  and  (4),  as  a 
Condition  of  Approval  of  a  conditional  use  or  planned  unit  development  permit  or  as  a 
condition  of  Planning  Department  approval  of  a  live/work  project,  that  12  percent  of  all  units 
constructed  on  the  project  site  shall  be  affordable  to  qualifying  households  so  that  a  project 
applicant  must  construct  .12  times  the  total  number  of  units  produced  in  the  principal  project 
beginning  with  the  construction  of  the  fifth  unit.  If  the  total  number  of  units  is  not  a  whole 
number,  the  project  applicant  shall  round  up  to  the  nearest  whole  number  for  any  portion  of  .5 
or  above.  Consistent  with  the  conclusions  of  the  Mayor's  Office  of  Housing  study  authorized  in 
Section  315.8(e),  the  Mayor's  Office  of  Housing  shall  recommend  and  the  Board  of 
Supervisors  shall  consider  whether  the  requirements  of  this  Subsection  for  buildings  of  over 
120  feet  in  height  shall  continue  or  expire  after  approximately  five  years. 
The  Planning  Department  shall  provide  written  notice  by  mail  to  the  project  applicant  of  the 
number  of  affordable  units  which  shall  be  required  within  30  days  of  approval  by  the  Planning 
Department  or  Planning  Commission.  This  notice  shall  also  be  sent  to  project  applicants  who 
elect  to  pay  an  in-lieu  fee. 

(2)  If  the  principal  project  has  resulted  in  demolition,  conversion,  or  removal  of  affordable 
housing  units  renting  or  selling  to  households  at  income  levels  and/or  for  a  rental  rate  or  sales 
price  below  corresponding  income  thresholds  for  units  affordable  to  qualifying  households,  the 
Planning  Commission  shall  require  that  the  project  applicant  replace  the  number  of  affordable 
units  removed  with  units  of  a  comparable  number  of  bedrooms  or  provide  that  15  percent  of 
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all  units  constructed  as  part  of  the  new  project  shall  be  affordable  to  qualifying  households, 
whichever  is  greater. 

(b)  Timing  of  Construction:  On-site  inclusionary  housing  required  by  this  Section  315.4  must 
be  constructed,  completed,  and  ready  for  occupancy  no  later  than  the  market  rate  units  in  the 
principal  project. 

(c)  Type  of  Housing:  The  type  of  affordable  housing  needed  in  San  Francisco  is  documented 
in  the  City's  Consolidated  Plan  and  the  Residence  Element  of  the  General  Plan.  In  general, 
affordable  units  constructed  under  this  Section  315.4  shall  be  comparable  in  number  of 
bedrooms,  exterior  appearance  and  overall  quality  of  construction  to  market  rate  units  in  the 
principal  project.  The  Notice  of  Special  Restrictions  or  Conditions  of  Approval  shall  include  a 
specific  number  of  units  at  specified  unit  sizes  for  affordable  units.  The  square  footage  of 
affordable  units  and  interior  features  in  affordable  units  do  not  need  to  be  same  as  or 
equivalent  to  those  in  market  rate  units  in  the  principal  project,  so  long  as  they  are  of  good 
quality  and  are  consistent  with  then-current  standards  for  new  housing.  Where  applicable, 
parking  shall  be  offered  to  the  affordable  units  subject  to  the  terms  and  conditions  of  the 
Department's  policy  on  unbundled  parking  for  affordable  housing  units  as  specified  in  the 
Procedures  Manual  and  amended  from  time  to  time.  Unless  provided  othenA/ise  by  the 
Mayor's  Office  of  Housing  in  writing,  if  the  units  in  the  market  rate  portion  of  the  development 
are  ownership  units,  then  the  affordable  units  shall  be  ownership  units  and  if  the  market  rate 
units  are  rental  units,  then  the  affordable  units  shall  be  rental  units. 

(d)  Marketing  the  Units:  The  Mayor's  Office  of  Housing  shall  be  responsible  for  overseeing 
and  monitoring  the  marketing  of  affordable  units  under  this  Section.  In  general,  the  marketing 
requirements  and  procedures  shall  be  contained  in  the  Procedures  Manual  as  amended  from 
time  to  time  and  shall  apply  to  the  affordable  units  in  the  project.  The  Mayor's  Office  of 
Housing  may  develop  occupancy  standards  for  units  of  different  bedroom  sizes  in  the 
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Procedures  Manual  in  order  to  promote  an  efficient  allocation  of  affordable  units.  The  Mayor's 
Office  of  Housing  may  require  in  the  Procedures  Manual  that  prospective  purchasers 
complete  homebuyer  education  training  or  fulfill  other  requirements.  The  Mayor's  Office  of 
Housing  shall  develop  a  list  of  minimum  qualifications  for  marketing  firms  that  market 
affordable  units  under  this  ordinance,  referred  to  the  Procedures  Manual  as  Below  Market 
Rate  (BMR  units).  Within  3  months  from  the  effective  date  of  this  legislation,  the  Mayor's 
Office  of  Housing  shall  recommend  to  the  Planning  Commission  that  these  minimum 
qualifications  be  published  in  the  Procedures  Manual  such  that,  upon  approval  of  the 
qualifications  by  the  Planning  Commission,  no  developer  marketing  units  under  the 
Inclusionary  Housing  Program  shall  be  able  to  market  BMR  units  except  through  a  firm 
meeting  all  of  the  minimum  qualifications.  For  purposes  of  this  ordinance,  any  developer  that 
has  not  yet  submitted  a  marketing  plan  to  the  Mayor's  Office  of  Housing  by  the  date  of 
Planning  Commission  approval  of  the  qualifications  shall  be  required  to  comply  with  this 
section.  The  Notice  of  Special  Restrictions  or  Conditions  of  Approval  shall  specify  that  the 
marketing  requirements  and  procedures  contained  in  the  Procedures  Manual  as  amended 
from  time  to  time,  shall  apply  to  the  affordable  units  in  the  project. 

(1)  Lottery:  At  the  initial  offering  of  affordable  units  in  a  housing  project,  the  Mayor's  Office  of 
Housing  must  require  the  use  of  a  public  lottery  approved  by  the  Mayor's  Office  of  Housing  to 
select  purchasers  or  tenants.  The  Mayor's  Office  of  Housing  shall  also  hold  a  general  public 
lottery  and  maintain  and  utilize  a  list  generated  from  this  lottery  or  utilize  a  list  generated  from 
a  recent  lottery  at  another  similar  housing  project  to  fill  spaces  in  units  that  become  available 
for  re-sale  or  occupancy  in  any  housing  project  subject  to  this  ordinance  after  the  initial 
offering.  The  list  shall  be  updated  from  time  to  time  but  in  no  event  less  than  annually  to 
ensure  that  it  remains  current. 
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(2)  Preferences:  The  Mayor's  Office  of  Housing  shall  create  a  lottery  system  that  gives 
preference  to  people  who  live  or  work  in  San  Francisco.  MOH  shall  propose  policies  and 
procedures  for  implementing  this  preference  to  the  Planning  Commission  for  inclusion  in  the 
Procedures  Manual.  Otherwise,  it  is  the  policy  of  the  Board  of  Supervisors  to  treat  all 
households  equally  in  allocating  affordable  units  under  this  Program, 
(e)  Alternatives:  The  project  sponsor  may  elect  to  satisfy  the  requirements  of  Section  31 5.4 
by  one  of  the  alternatives  specified  in  this  Section.  The  project  sponsor  has  the  choice 
between  the  altematives  and  the  Planning  Commission  may  not  require  a  specific  alternative. 
The  project  sponsor  must  elect  an  alternative  before  it  receives  project  approvals  from  the 
Planning  Commission  or  Planning  Department  and  that  alternative  will  be  a  condition  of 
project  approval.  Notwithstanding  the  foregoing,  if  a  project  sponsor  elects  an  alternative  other 
than  the  on-site  alternative,  the  project  sponsor  still  has  the  option  to  choose  the  on-site 
alternative  up  to  the  issuance  of  the  first  site  or  building  permit.  If  a  project  sponsor  fails  to 
elect  an  alternative  before  project  approval  by  the  Planning  Commission  or  Planning 
Department,  the  provisions  of  Section  315.4  shall  apply.  The  alternatives  are  as  follows: 

(1)  Constructing  units  affordable  to  qualifying  households  at  an  alternative  site  within  the  City 
and  County  of  San  Francisco  pursuant  to  the  requirements  of  Section  315.5. 

(2)  Paying  an  in  lieu  fee  to  the  Mayor's  Office  of  Housing  pursuant  to  the  requirements  of 
Section  315.6. 

(3)  Any  combination  of  construction  of  on-site  units  as  provided  in  Section  315.4,  off-site 
units  as  provided  in  Section  315.5,  or  payment  of  an  in  lieu  fee  as  provided  in  Section  315.6, 
provided  that  the  project  applicant  constructs  or  pays  the  fee  at  the  appropriate  percentage  or 
fee  level  required  for  that  option. 

(4)  Using  California  Debt  Limit  Allocation  Committee  (CDLAC)  tax-exempt  bonds  under  the 
requirements  of  Section  315.5(g). 
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(f)  Benefits:  If  the  project  applicant  elects  to  satisfy  the  inclusionary  housing  requirennents 
through  the  production  of  on-site  inclusionary  housing  in  this  Section  315.4,  the  project 
applicant  shall  at  his  or  her  option,  be  eligible  to  receive  a  refund  of  the  following  fees:  a 
conditional  use  or  other  fee  required  by  Planning  Code  Section  352,  if  applicable;  an 
environmental  review  fee  required  by  Administrative  Code  Section  31.46B,  if  applicable;  a 
building  permit  fee  required  by  the  Building  Code  and  by  Planning  Code  Section  355  for  the 
portion  of  the  housing  project  that  is  affordable.  The  project  applicant  shall  pay  the  building 
fee  for  the  portion  of  the  project  that  is  market-rate. 

The  Controller  shall  refund  fees  from  any  appropriated  funds  to  the  project  applicant  on 
application  by  the  project  applicant.  The  application  must  include  a  copy  of  the  certificate  of 
occupancy  for  all  units  affordable  to  a  qualifying  household  required  by  the  Inclusionary 
Affordable  Housing  Program.  It  is  the  policy  of  the  Board  of  Supervisors  to  appropriate  money 
for  this  purpose  from  the  General  Fund. 

SEC.  316.  PROCEDURES  FOR  CONDITIONAL  USE  AUTHORIZATION  IN 
NEIGHBORHOOD  COMMERCIAL  AND  SOUTH  OF  MARKET  DISTRICTS  AND  FOR 
LIVE/WORK  UNITS  IN  RH,.4A©  RM,ANDRTO  DISTRICTS. 

In  addition  to  the  provisions  of  Sections  306.1,  306.4,  and  306.5  of  this  Code,  the 
following  procedures  set  forth  in  this  and  the  following  sections  shall  govem  applications  for 
conditional  use  authorization  where  this  authorization  is  required  pursuant  to  Sections  178. 
179,  181(f)  or  (g),  209.9(f),  209.9(h),  260(b)(2)(P)  or  263.11  of  this  Code;  zoning  categories 
.10,  .11,  .21,  .24  through  .27,  .38  through  .90,  and  .95  of  Sections  710  through  ^  732  of  this 
Code  for  each  Neighborhood  Commercial  District;  or  Sections  813  through  818  for  the  South 
of  Market  Mixed  Use  Districts.  The  criteria  for  determinations  on  such  applications  are  set 
forth  in  Section  303(c)  of  this  Code.  Additional  criteria  for  determinations  on  applications 
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pursuant  to  zoning  categories  .10,  .11,  and  .21  of  Article  7  are  set  forth  in  the  Section  of  this  [ 
Code  containing  the  control.  Additional  criteria  for  determinations  on  certain  applications 
within  South  of  IVIarket  Districts  are  set  forth  in  Sections  263.1 1  and  803.5  of  this  Code. 
SEC.  603.  EXEMPTED  SIGNS. 

Nothing  in  this  Article  6  shall  apply  to  any  of  the  following  signs: 

(a)  Official  public  notices,  and  notices  posted  by  public  officers  in  performance 
of  their  duties; 

(b)  Governmental  signs  for  control  of  traffic  and  other  regulatory  purposes, 
street  signs,,  danger  signs,  railroad  crossing  signs,  and  signs  of  public  service 
companies  indicating  danger  and  aids  to  service  or  safety; 

(c)  Temporary  display  posters,  without  independent  structural  support,  in 
connection  with  political  campaigns  and  with  civic  noncommercial  health,  safety 
and  welfare  campaigns,  provided  that  in  R  districts  such  posters  shall  be 
removed  within  60  days  following  the  conclusion  of  the  campaign; 

(d)  Flags,  emblems,  insignia  and  posters  of  any  nation  or  political  subdivision, 
and  temporary  displays  of  a  patriotic,  religious,  charitable  or  other  civic 
character; 

(e)  House  numbers,  whether  illuminated  or  not,  "no  trespassing,"  "no  parking," 
and  other  warning  signs; 

(f)  Commemorative  plaques  placed  by  recognized  historical  agencies; 

(g)  Signs  within  a  stadium,  open-air  theater  or  arena  which  are  designed 
primarily  to  be  viewed  by  patrons  within  such  stadium,  open-air  theater  or  arena; 

(h)  Religious  symbols  attached  to  buildings  if  not  projecting  beyond  any  street 
property  line  or  building  setback  line; 
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(i)  Flags  indicating  weather  conditions,  and  single  flags  which  are  emblems  of 
business  firms,  enterprises  and  other  organizations; 

(j)  Two  general  advertising  signs  each  not  exceeding  24  square  feet  in  area  on 
either  a  transit  shelter  or  associated  advertising  kiosk  furnished  by  contract  with 
the  Public  Utilities  Commission  or  Public  Transportation  Commission  for  the 
Municipal  Railway  in  RTO.  RM-2.  RM-3,  RM-4,  RC,  NC,  C.  M  and  South  of 
Market  Districts,  and  in  those  P  Districts  where  such  signs  would  not  adversely 
affect  the  character,  harmony  or  visual  integrity  of  the  district  as  determined  by 
the  City  Planning  Commission;  eight  general  advertising  signs  each  not 
exceeding  24  square  feet  in  area  on  transit  shelters  located  on  publicly  owned 
property  on  a  high  level  Municipal  Railway  boarding  platform  in  an  RH-1D 
District  adjacent  to  a  C-2  District,  provided  that  such  advertising  signs  solely 
face  the  C-2  District;  and  up  to  three  double-sided  general  advertising  signs 
each  not  exceeding  24  square  feet  in  area  on  or  adjacent  to  transit  shelters  on 
publicly  owned  high  level  Municipal  Railway  boarding  platforms  along  The 
Embarcadero  south  of  the  Ferry  Building,  up  to  six  double-sided  panels  at  2nd 
and  King  Streets,  and  up  to  four  double-sided  panels  at  4th  and  King  Streets 
and  6th  and  King  Streets.  Each  advertising  sign  on  a  high  level  boarding 
platform  shall  be  designed  and  sited  in  such  a  manner  as  to  minimize 
obstruction  of  public  views  from  pedestrian  walkways  and/or  public  open  space. 
Notwithstanding  the  above,  no  sign  shall  be  placed  on  any  transit  shelter  or  associated 
advertising  kiosk  located  on  any  sidewalk  which  shares  a  common  boundary  with  any 
property  under  the  jurisdiction  of  the  Recreation  and  Park  Commission,  with  the  exception  of 
Justin  Herman  Plaza;  on  any  sidewalk  on  Zoo  Road;  on  Skyline  Boulevard  beKveen  Sloat 
Boulevard  and  John  Muir  Drive;  on  John  Muir  Drive  beKveen  Skyline  Boulevard  and  Lake 
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Merced  Boulevard;  or  on  Lake  Merced  Boulevard  on  the  side  of  Harding  Park  Municipal  Golf 
Course,  or  on  any  sidewalk  on  Sunset  Boulevard  between  Lincoln  Way  and  Lake  Merced 
Boulevard;  on  any  sidewalk  on  Legion  of  Honor  Drive;  or  in  the  Civic  Center  Special  Sign 
Districts  as  established  in  Section  608.3  of  this  Code; 

The  provisions  of  this  subsection  shall  be  subject  to  the  authority  of  the  San  Francisco 
Port  Commission  under  Sections  4.1 14  and  B3.581  of  the  City  Charter  and  under  State  law. 

(k)  Information  plaques  or  signs  which  identify  to  the  public  open  space 
resources,  architectural  features,  creators  of  artwork,  or  otherwise  provide 
information  required  by  this  Code  or  by  other  City  agencies,  or  an  identifying 
sign  which  directs  the  general  public  and/or  patrons  of  a  particular  establishment 
to  open  space  or  parking  resources,  provided  that  such  sign  shall  not  project 
more  than  three  inches  from  the  wall  and  that  its  dimensions  shall  be  no  greater 
than  one  by  two  feet; 

(I)  Nonilluminated  art  murals  within  the  South  of  Market  Base  District,  if  they 
project  no  more  than  18  inches  from  the  pre-existing  surface  of  a  structure; 
(m)  Two  general  advertising  signs  each  not  exceeding  52  square  feet  in  area 
on  a  public  service  kiosk  furnished  by  contract  with  the  Department  of  Public 
Works  which  contract  also  provides  for  the  installation  and  maintenance  of 
automatic  public  toilets.  Each  such  public  service  kiosk  shall  be  divided  into 
three  sections,  one  of  which  shall  provide  a  public  service,  such  as  a  newsstand, 
newsrack,  map,  public  telephone,  vending  machine,  display  of  public  service 
information,  or  interactive  video  terminal; 

(n)  Advertising  placed  on  fixed  pedestal  newsrack  units  in  accordance  with 
Section  184.12  of  the  Public  Works  Code. 
SEC.  606.  RESIDENTIAL  DISTRICTS. 
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Signs  in  R  Districts,  other  than  those  signs  exempted  by  Section  603  of  this  Code,  shall 
conform  to  the  following  provisions: 

(a)  General  Provisions  for  All  Signs. 

(1)  No  sign  shall  project  beyond  a  street  property  line  or  legislated 
setback  line,  or  into  a  required  front  setback  area. 

(2)  No  sign  shall  have  or  consist  of  any  moving,  rotating  or  otherwise 
animated  part,  or  (if  permitted  to  be  illuminated)  any  flashing,  blinking, 
fluctuating  or  otherwise  animated  light. 

(3)  No  roof  sign,  wind  sign,  or  general  advertising  sign  shall  be 
permitted. 

(4)  No  sign  shall  extend  above  the  roofline  of  a  building  to  which  it  is 
attached,  or  above  a  height  of  1 2  feet. 

(b)  Signs  for  Uses  Permitted  in  R  Districts.  The  following  types  of  signs,  subject 
to  the  limitations  prescribed  for  them,  shall  be  the  only  signs  permitted  for  uses 
authorized  as  principal  or  conditional  uses  in  R  Districts,  except  that  signs  for 
any  commercial  establishments  so  authorized  in  RC  Districts  shall  be  subject  to 
the  limitations  of  Paragraph  (c)(3)  below. 

(1)  One  nonilluminated  or  indirectly  illuminated  nameplate  for  each 
street  frontage  of  the  lot,  not  exceeding  a  height  of  12  feet,  and  having  an 
area  not  exceeding  one  square  foot  in  RH  Districts  or  two  square  feet  in 
RM  or  RED  Districts. 

(2)  One  identifying  sign  for  each  street  frontage  of  the  lot.  not  exceeding 
a  height  of  12  feet,  and  meeting  the  following  additional  requirements: 

(A)  In  RH  Districts:  nonilluminated  or  indirectly  illuminated  only, 
maximum  area  12  square  feet; 
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(B)  In  RM-1  or  RED  Districts:  maximum  area  eight  square  feet  if 
directly  illuminated,  and  20  square  feet  if  nonilluminated  or 
indirectly  illuminated. 

(01  In  RTO  Districts:  nonilluminated  or  indirectly  illuminated  only: 
maximum  area  12  square  feet:  signas:e  related  to  commercial  uses 
permitted  under  Sections  209.8(e)  and  230  is  rezulated  according  to  the 
provisions  described  in  Section  230. 

(3)  One  temporary  nonilluminated  or  indirectly  illuminated  sale  or  lease 
sign  for  each  street  frontage  of  the  total  parcel  involved,  not  exceeding  a 
height  of  24  feet  if  freestanding  and  not  above  the  roofline  if  attached  to  a 
building,  and  having  an  area  not  exceeding  six  square  feet  for  each  lot  or 
for  each  3,000  square  feet  in  such  total  parcel,  whichever  ratio  permits 
the  larger  area,  provided  that  no  such  sign  shall  exceed  50  square  feet  in 
area  and  any  such  sigh  exceeding  18  square  feet  in  area  shall  be  set 
back  at  least  25  feet  from  all  street  property  lines.  Any  sale  or  lease  sign 
shall  be  removed  within  seven  days  following  removal  of  the  property 
from  the  market. 

(4)  Temporary  nonilluminated  signs  of  persons  and  firms  connected  with 
work  on  buildings  under  actual  construction  or  alteration,  giving  their 
names  and  information  pertinent  to  the  project,  not  exceeding  a  height  of 
12  feet,  with  the  combined  area  of  all  such  signs  not  to  exceed  10  square 
feet  for  each  street  frontage  of  the  project. 

(c)  Signs  for  Nonconforming  Uses.  Signs  for  any  use  in  an  R  District  which  is 
nonconforming  under  the  provisions  of  Sections  180  through  187  of  this  Code, 
or  which  is  given  conditional  use  status  under  said  sections,  shall  be  subject  to 
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the  provisions  of  this  Subsection  (c),  except  that  any  such  use  that  would  first  be 
permitted  as  either  a  principal  or  a  conditional  use  in  some  other  R  District  under 
Article  2  of  this  Code,  other  than  an  RC  District,  shall  be  subject  to  the 
provisions  of  Subsection  606(b)  above.  Any  illumination  permitted  for  signs 
covered  by  this  Subsection  (c)  shall  be  extinguished  at  all  times  when  the 
nonconforming  use  is  not  open  for  business. 

(1)  Automobile  Service  Stations.  The  following  business  signs  are 
permitted  for  an  automobile  sen/ice  station.  Any  such  signs  may  be 
nonilluminated  or  indirectly  or  directly  illuminated. 

(A)  A  maximum  of  two  oil  company  signs,  which  shall  not  extend 
more  than  10  feet  above  the  roofline  if  attached  to  a  building,  or 
exceed  a  height  of  24  feet  if  freestanding.  The  area  of  any  such 
sign  shall  not  exceed  180  square  feet,  and  along  each  street 
frontage  all  parts  of  such  a  sign  or  signs  that  are  within  10  feet  of 
the  street  property  line  shall  not  exceed  80  square  feet  in  area. 
The  areas  of  other  permanent  and  temporary  signs  as  covered  in 
Subparagraph  606(c)(1)(B)  below  shall  not  be  included  in  the 
calculation  of  the  areas  specified  in  this  Subparagraph. 

(B)  Other  Permanent  and  Temporary  Signs  Customarily 
Incidental  to  the  Sen/ice  Station  Business.  No  such  sign  shall 
extend  above  the  roofline  if  attached  to  a  building,  or  exceed  a 
height  of  12  feet  if  freestanding.  The  area  of  such  signs  shall  not 
exceed  20  square  feet  for  each  such  sign  or  a  total  of  80  square 
feet  for  all  such  signs  on  the  premises. 
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(2)  Open  Land  Uses.  If  there  is  no  building  with  more  than  50  square 
feet  of  floor  area  involved  in  the  use,  one  business  sign  is  permitted  for 
each  street  frontage  occupied  by  such  use,  not  exceeding  a  height  of  12 
feet  and  having  an  area  not  exceeding  one  square  foot  for  each  foot  of 
such  street  frontage.  The  total  area  of  all  signs  for  such  a  use  shall  not 
exceed  50  square  feet.  Any  such  sign  may  be  nonilluminated  or  indirectly 
illuminated. 

(3)  Other  Uses.  For  a  use  not  listed  in  Paragraph  606(c)(1)  or  606(c)(2) 
above,  one  business  sign  is  permitted  for  each  street  frontage  occupied 
by  the  use,  placed  flat  against  the  wall  that  faces  such  street  and  not 
located  above  the  ground  floor.  Such  sign  shall  not  exceed  an  area  of  two 
square  feet  for  each  foot  of  street  frontage  occupied  by  the  building  or 
part  thereof  that  is  devoted  to  the  nonconforming  use.  The  total  area  of  all 
signs  for  such  a  use  shall  not  exceed  100  square  feet.  Any  such  sign  may 
be  nonilluminated  or  indirectly  illuminated.  In  RM,  RTO,  RED  and  RC 
Districts,  any  such  sign  may  be  directly  illuminated. 

SEC.  702.1 .  NEIGHBORHOOD  COMMERCIAL  USE  DISTRICTS. 

(gl  The  following  districts  are  established  for  the  purpose  of  implementing  the 

Commerce  and  Industry  element  and  other  elements  of  the  Master  Plan,  according  to  the 
objective  and  policies  stated  therein.  Description  and  Purpose  Statements  outline  the  main 
functions  of  each  Neighborhood  Commercial  (NC)  District  in  the  Zoning  Plan  for  San 
Francisco,  supplementing  the  statements  of  purpose  contained  in  Section  101  of  this  Code. 

The  description  and  purpose  statements  and  landuse  controls  applicable  to  each  of  the 
general  and  individual  area  districts  are  set  forth  in  Sections  710.1  through  784  20^05  of  this 
Code  for  each  district  class.  The  boundaries  of  the  various  Neighborhood  Commercial 
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Neighborhood  Commercial 
General  Area  Districts 

Section  Number 

NC-1  --  Neighborhood  Commercial  Cluster  District 

§710 

NC-2  -  Small-Scale  Neighborhood  Commercial  District 

§711 

NC-3  -  Moderate-Scale 
Neighborhood  Commercial  District 

§712 

NC-S  -  Neighborhood  Commercial  Shopping  Center  District 

§713 

NCT-3  Moderate-Scale  Neighborhood  Commercial  Transit  District 

^  737 

Districts  are  shown  on  the  Zoning  Map  referred  to  in  Sections  105  and  106  of  this  Code, 
subject  to  the  provisions  of  that  Section. 


Neighborhood  Commercial  Section 

Individual  Area  Districts  Number 

Broadway  Neighborhood  Commercial  District 

§714 

Castro  Street  Neighborhood 
Commercial  District 

§715 

Inner  Clement  Street  Neighborhood  Commercial  District 

§716 

Outer  Clement  Street  Neighborhood  Commercial  District 

§717 

Upper  Fillmore  Street  Neighborhood  Commercial  District 

§718 

Haight  Street  Neighborhood 
Commercial  District 

§719 

Hayes-Gough  Neighborhood 
Commercial  Transit  District 

§720 

Upper  Market  Street  Neighborhood  Commercial  District 

§721 

North  Beach  Neighborhood 
Commercial  District 

§722 

Polk  Street  Neighborhood  Commercial  District 

§723 

Sacramento  Street  Neighborhood  Commercial  District 

§724 
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Union  Street  Neighborhood 
Commercial  District 


Valencia  Street  Neighborhood 
Commercial  District 


§725 


§726 


24th  Street-Mission  Neighborhood  Commercial  District 


§727 


24th  Street-Noe  Valley  Neighborhood  Commercial  District 


West  Portal  Avenue  Neighborhood  Commercial  District 


Inner  Sunset  Neighborhood 
Commercial  District 


Upper  Market  Street  Neighborhood  Commercial  Transit  District 


§728 


§729 


§730 


(b)  The  following  districts  are  Neighborhood  Commercial  Transit  (NCT)  Districts,  including  both 
general  area  districts  and  individual  area  districts  identified  by  street  or  area  name.  These  districts  are 
a  subset  of  the  Neighborhood  Commercial  (NC)  Districts. 


Neighborhood  Commercial 
Transit  Districts 


Section  Number 


Hayes-Gough  Neighborhood  Commercial  Transit  District 


NCT-3  Moderate-Scale  Neighborhood  Commercial  Transit  District 


Upper  Market  Street  Neighborhood  Commercial  Transit  District 


NCT  districts  are  transit-oriented  moderate-  tohigh-density  mixed-use  neighborhoods  of  varying  scale 
concentrated  near  transit  services.  The  NCT  districts  are  mixed  use  districts  that  support 
neighborhood-serving  commercial  uses  on  lower  floors  and  housing  above.  These  districts  are  well- 
served  by  public  transit  and  aim  to  maximize  residential  and  commercial  opportunities  on  or  near 
major  transit  services.  The  district 's  form  can  be  either  linear  along  transit-priority  corridors, 
concentric  around  transit  stations,  or  broader  areas  where  transit  services  criss-cross  the 
neighborhood.  Housing  density  is  limited  not  by  lot  area,  but  by  the  regulations  on  the  built  envelope  of 
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buildings,  including:  height,  bulk,  setbacks,  and  lot  coverage,  and  standards  for  residential  uses. 


including:  open  space  and  exposure,  and  urban  design  guidelines.  Residential  parkins  is  not  required 


and  generally  limited.  Commercial  establishments  are  discouraged  or  prohibited  from  building 


accessory  off-street  parking  in  order  to  preserve  the  pedestrian-oriented  character  of  the  district  and 


prevent  attracting  auto  traffic.  There  are  prohibitions  on  access  (i.e.  driveways,  garage  entries)  to  off- 


street  parking  and  loading  on  critical  stretches  o  f  commercial  and  transit  streets  to  preserve  and 


enhance  the  pedestrian-oriented  character  and  transit  function. 


SEC.  720.1.  HAYES-GOUGH  NEIGHBORHOOD  COMMERCIAL  r7L4.\;S77  DISTRICT. 

The  Hayes-Gough  Neighborhood  Commercial  Transit  District  is  located  within  walking 
distance  of  the  Civic  Center,  lying  west  of  Franklin  Street  and  east  of  Laguna  Street,  with  its 
southern  tip  resting  at  Lily  Street  edge  generally  at  Lily  Street,  with  an  extension  south  along  both 
sides  of  Octavia  Boulevard  to  Market  Street.  This  mixed-use  commercial  district  contains  a  limited 


range  of  retail  commercial  activity,  which  primarily  caters  to  the  immediate  needs  of  the 
neighborhood.  The  few  comparison  goods  that  it  does  provide  attract  clientele  from  a  wider 
area  outside  its  neighborhood,  mostly  the  Performing  Arts  and  Civic  Center  workers  and 
visitors.  There  are  a  number  of  restaurants  and  art  galleries,  but  other  types  of  retail  activity 
are  limited. 

The  Hayes-Gough  District  controls  are  designed  to  allow  for  growth  and  expansion  that 
is  compatible  with  the  existing  building  and  use  scales.  Building  standards  protect  the 
moderate  building  and  use  size  and  require  rear  yards  at  residential  levels.  To  maintain  the 
mixed-use  character  of  the  district,  most  commercial  uses  are  permitted  at  the  first  and 
second  stories  and  housing  is  strongly  encouraged  at  the  third  story  and  above.  In  order  to 
encourage  lively  pedestrian-oriented  commercial  activity,  but  restrict  certain  sensitive  and 
problematic  uses,  eating  and  drinking,  and  entertainment  uses  are  directed  to  the  ground 
story.  Retail  sales  activity,  especially  neighborhood-serving  businesses,  is  further  promoted 
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by  restricting  new  ground-story  medical,  business  and  professional  offices.  To  protect 
continuous  frontage,  drive-up  and  most  automobile  uses  are  prohibited.  above-2round  parkins 
is  required  to  be  setback  or  below  ground,  and  active,  pedestrian-oriented  ground  floor  uses  are 
required  on  Hayes  Street  and  portions  of  Octavia  Boulevard.. 

Housing  development  in  nev^  buildings  is  encouraged  above  the  second  story,  and  is 
controlled  not  by  lot  area  but  by  physical  envelope  controls.  Existing  residential  units  are  protected 
by  limitations  on  demolitions,  mersers,  subdivisions,  and  upper-story  conversions.  Given  the 
area 's  central  location  and  accessibiltiy  to  the  downtown  and  to  the  city 's  transit  network,  accessory 
parking  for  residential  uses  is  not  required.  The  code  controls  for  this  district  are  supported  and 
augmented  by  design  guidelines  and  policies  in  the  Market  and  Octavia  Area  Plan  of  the  General  Plan. 
SEC.  720.  HAYES-GOUGH  NEIGHBORHOOD  COMMERCIAL  TRANSIT  U\S1R\C1 
ZONING  CONTROL  TABLE 


Hayes-Gough 


No. 


Zoning  Category 


§  References 


Controls 


BUILDING  STANDARDS 


720.10 


Height  and  Bulk  Limit 


§§102.12,105, 
106,  250-252, 
260.  261.1.  263.18. 
270,  271 


t-See 


Zoning  Map 


Height  Sculpting  on  Alleys: 
^261.1 


Additional  5 '  Heisht 
Allowed  for  Ground  Floor 
Active  Uses  in  40-Xand  50- 
X:  $263.18 


720.11 


Lot  Size  [Per  Development] 


1790.56,121.1 


P  up  to  9,999  sq.  ft.;  C 
10,000sq.  ft.  &  above  { 
121.1 


720.12 


Rear  Yard 


§§130,134,136 


Required  at  residential 
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levels  only  §  134(a)  (e) 

720.13 

Street  Frontage 

Required  §  145.1 

720.13a 

Street  Frontage,  Above-Grade 
Parkins  Setback  and  Active  Uses 

Minimum  25  feet  on  ground 
floor,  15  feet  on  floors 
above 

^  145.1(c).  (e) 

720.13b 

Street  Frontage,  Required 
Ground  Floor  Comwercial 

Hayes  Street; 

Octavia  Street,  from  Fell  to 
Haves  Streets 

^  145.1  rd).  (e) 

7 2  O.J  3c 

Street  Frontage,  Parking  and 

NP:  Haves  Street;  Octavia 

Loading  access  restrictions 

Street.  <?  155fr) 

720.14 

Awning 

§  790.20 

P§  136.1(a) 

720.15 

Canopy 

§  790.26 

P§  136.1(b) 

720.16 

Marquee 

§  790.58 

P§  136.1(c) 

720.17 

Street  Trees 

Required  §  143 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

720.20 

Floor  Area  Ratio 

§§  102.9,  102.11, 
123 

3.0  to  1  §  124(a)  (b) 

720.21 

Use  Size  [Non-Residential] 

§790.130 

P  up  to  2,999  sq.  ft.;  C 
3,000  sq.  ft.  &  above  § 
121.2 

720.22 

Off-street  Parking, 
Commercial/institutional 

§§  150,  153--157, 
159-160,  J 66, 
204.5 

Generally,  none  required  if 
occupied  floor  area  is  less 
than  5,000  sq.ft.  None 
required.  For  uses  in  Table 
151  that  are  described  as  a 
ratio  of  occupied  floor  area. 
P  up  to  1  space  per 
§001 .500  feet  of  occupied 
floor  area  or  the  Quantity 
specified  in  Table  J  51, 
whichever  is  less,  and 
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subject  to  the  conditions  of 
Section  151.1(f):  NP  above. 
For  retail  srocery  stores 
larser  than  20.  OOP  square 


feet.  P  up  to  1:500.  C  up  to 
1:250  for  space  in  excess  o  f 
20.000  s.f  subject  to 
conditions  of  151.1(f):  NP 


above.  For  all  other  uses.  P 
up  to  the  quantity  specified 
in  Table  151.  and  subject  to 


the  conditions  of  Section 
151.1(f):  NP  above. 


151, 16UgWJ7.7. 166. 
145.1 


Off-Street  Freight  Loading 


§§150, 153-155, 
204.5 


Generally,  none 
required  if  gross  floor 
is  less  than  10,000  sq. 
ft.  §§152, 161(b) 


Outdoor  Activity  Area 


§  790.70 


P  If  located  in  front;  C  If 
located  elsewhere  § 
145.2(a) 


Drive-Up  Facility 


§  790.30 


NP 


Walk-Up  Facility 


§  790.140 


P  if  recessed  3  ft.;  C  if 
not  recessed  §  145.2(b) 


Hours  of  Operation 


§  790.48 


P  6  a.m.--2  a.m.  C  2 
a.m. -6  a.m. 


General  Advertising  Sign 


§§  262,  602-604, 
608,  609 


Business  Sign 


§§  262,  602-604, 
608,  609 


P§  607.1  (f)2 


Other  Signs 


§§  262,  602-604, 
608,  609 


P#§  607.1(c)  (d)  (g) 


No.     Zoning  Category  § 


Hayes-Gough 
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References 

Controls  by  Story 

§  790.118 

1  st 

2nd 

3rd+ 

720.38 

Residential 
Conversion 

§^  790.84, 

207.7 

PC 

C 

720.39 

Residential 
Demolition 

%i  790.86, 

207.7 

PC 

C 

C 

720.39a 

Residential 
Division 

$207.6 

P 

P 

P 

Retail  Sales  and  Services 

720.40 

Other  Retail 
Sales  and 
Services  [Not 
Listed  Below] 

§790.102 

P 

P 

720.41 

Bar 

§  790.22 

P 

720.42 

Full-Service 
Restaurant 

§  790.92 

P 

720.43 

Large  Fast  Food 
Restaurant 

§  790.90 

c 

720.44 

Small  Self- 
Service 
Restaurant 

§  790.91 

p 

720.45 

Liquor  Store 

§  790.55 

c 

720.46 

Movie  Theater 

§  790.64 

p 

720.47 

Adult 

Entertainment 

§  790.36 

720.48 

Other 

Entertainment 

§  790.38 

0 

720.49 

Financial 
Service 

§790.110 

p 

c 

720,50 

Limited 

Financial 

Service 

§790.112 

p 
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720.51 

Medical  Service 

§790.114 

C 

P 

720.52 

Personal  Service 

§790.116 

P 

P 

C 

720.53 

Business  or 
Professional 
Service 

§790.108 

C 

P 

C 

720.54 

Massage 
Establishment 

§  790.60,  § 
2700  Police 
Code 

C 

720.55 

Tourist  Hotel 

§  790.46 

C 

C 

C 

720.56 

Automobile 
Parking 

§§  790.8, 
156, 158.L 
160.  166 

C 

C 

C 

720.57 

Automotive  Gas 
Station 

§  790.14 

720.58 

Automotive 
Service  Station 

§  790.17 

720.59 

Automotive 
Repair 

§  790.15 

720.60 

Automotive 
Wash 

§790.18 

720.61 

Automobile  Sale 
or  Rental 

§  790.12 

720.62 

Animal  Hospital 

§  790.6 

C 

720.63 

Ambulance 
Service 

§  790.2 

720.64 

Mortuary 

§  790.62 

720.65 

Trade  Shop 

§  790.124 

P 

C 

720.66 

Storage 

§790.117 

720.67 

Video  Store 

§790.135 

C 

C 

Institutions  and  Non-Retail  Sales  and  Services 
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720.70 

Administrative 
Service 

§  790.106 

720.80 

Hospital  or 
Medical  Center 

§  790.44 

720.81 

Other 

Institutions, 
Large 

§  790.50 

P 

C 

c 

720.82 

Other 

institutions. 
Small 

§  790.51 

P 

P 

p 

720.83 

Public  Use 

§  790.80 

C 

c 

c 

720.84 

Medical 

Cannabis 

Dispensary 

§  790.141 

P 

RESIDENTIAL  STANDARDS  AND  USES 

720.90 

Residential  Use 

§  790.88 

P,  except  C  for  frontazes 
listed  in  145.1(d) 

p 

p 

720.91 

Residential 
Density, 
Dwelling  Units 

§§  207, 

207.1, 

790.88(a) 

residefitial  density  limit  by  lot  area. 
Density'  restricted  bv  physical  envelope 
controls  of  height,  bulk,  setbacks,  open 
space,  exposure  and  other  applicable 
controls  of  this  and  other  Codes,  as  well  as 
by  applicable  design  guidelines,  applicable 
ele?nents  and  area  plans  of  the  General 

Plan,  and  design  review'  by  the  Planning 

Department. 
§i  207.4,  207.6 

720.92 

Residential 
Density,  Group 
Housing 

§§  207.1, 
790.88(b) 

Generally,  1  bedroom  per  140  sq.  ft.  lot 
area  No  group  housing  density-  limit  by  lot 
area.  Density-  restricted  by  physical 

envelope  controls  of  height,  bulk,  setbacks. 

open  space,  exposure  and  other  applicable 
controls  of  this  and  other  Codes,  as  well  as 
by  applicable  design  guidelines,  applicable 
elements  and  area  plans  of  the  General 

Plan,  and  design  re\'iew  by  the  Planning 

Department. 
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§208 

720.93 

Usable  Open 
Space  [Per 
Residential  Unit] 

§§135, 136 

Generally,  either  60  sq.  ft.  if  private, 
or  80  sq.  ft.  if  common  §  135(d) 

720.94 

Off-street 

Parking, 

Residential 

§§  150,153- 
-157, 159- 
160,  204.5 

Generally,  1  space  for  each  dwelling  unit 

None  required.  P  up  to  0.5:  C  up  to  0. 75. 
Not  permitted  above  .75  cars  for  each 

dwellinq  unit.  oxcoDt  C  up  to  1 .0  for 
units  that  liavo  at  least  2  bedrooms 

and  1 ,000  occupiable  square  foot, 
151.1.  166.  167.  145.1 

720.95 

Community 
Residential 
Parking 

§790.10, 

145.1. 
151.1(f), 
155(r).  166 

C 

C 

c 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Sections 
121.5,  121.6,  158.1,  206.4,  207.6,  207.7,  230,  249.33,  249.  34,  2^19.35.  261.1,  263.18, 
263.20,  326-  326.8,  341-341.4,  731.  731.1,  732.  732.1  to  read  as  follows: 

SEC.  121.5.     DEVELOPMENT  OF  LARGE  LOTS,  RESIDENTIAL  DISTRICTS. 

In  order  to  promote,  protect,  and  maintain  a  scale  of  development  which  is  appropriate  to  each  district 
and  compatible  with  adjacent  buildings,  new  construction  or  significant  enlargement  of  existing 
buildings  on  lots  of  the  same  size  or  larger  than  the  square  footage  stated  in  the  table  below  shall  be 


District 

Lot  Size  Limit 

RTO 

10.000 

 In  addition  to  the  criteria  of  Section  303(c)(1)  of  this  Code,  the  Planning  Commission  shall 

consider  the  extent  to  which  the  following  criteria  are  met: 
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(1)  The  mass  and  articulation  of  the  proposed  structures  are  compatible  with  the  intended  scale  of 
the  district. 

(2)  For  development  sites  greater  than  'A-acre,  the  extension  of  adjacent  alleys  or  streets  onto  or 
through  the  site,  and/or  the  creation  of  new  publicly-accessible  streets  or  alleys  throuf^h  the 
site  as  appropriate,  in  order  to  break  down  the  scale  of  the  site,  continue  the  surrounding 
existins  pattern  of  streets  and  alleys,  and  foster  beneficial  pedestrian  and  vehicular 
circulation. 

(3)  The  site  plan,  including  the  introduction  of  new  streets  and  alleys,  the  provision  of  open  space 
and  landscaping,  and  the  articulation  and  massing  of  buildinzs,  is  compatible  with  the  zoals 
and  policies  of  the  applicable  Area  Plan  in  the  General  Plan. 

SEC.  121. 6.     RESTRICTION  OF  LOT  MERGERS  IN  RESIDENTIAL  DISTRICTS  A.M)  ()  \ 


PEDESTRIAN-ORIENTED  STREETS. 


In  order  to  promote,  protect,  and  maintain  a  fine-grain  scale  of  development  in  residential  districts 
and  on  important  pedestrian-oriented  commercial  streets  which  is  appropriate  to  each  district. 


compatible  with  adjacent  buildings:  provide  for  a  diverse  streetscape;  ensure  the  maintenance  and 


creation  of  multiple  unique  buildinzs  and  building  frontages  rather  than  larze  single  structures 


superficially  treated;  promote  diversity  and  multiplicity  of  land  ownership  and  discourage 


consolidation  of  property  under  single  ownership,  merger  of  lots  in  RIO  and  NCT  Districts  are 


regulated  as  follows: 


(a)  In  RTO  districts,  merger  of  lots  creating  a  lot  greater  than  5,  OOP  square  feet  shall  not  be 
permitted  except  according  to  the  procedures  and  criteria  in  subsections  (d)  and  (e)  below. 

(b)  In  NCT  districts,  merger  of  lots  resulting  in  a  lot  with  street  frontage  greater  than  that  stated  in 

the  table  below  on  the  specified  streets  is  prohibited  except  according  to  the  procedures  and 
criteria  in  subsections  (c)  and  (d)  below. 
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Street 

Lot  Frontage  Limit 

Haves,  from  Franklin  to 
Lacuna 

SO  feet 

Church  Street,  from 
Duboceto  16^''  Street 

100 

Market,  from  Octavia  to 

150 

Noe 

(c)  The  Zonins  Administrator  may  administratively  waive  certain  lot  mergers  from  the  restrictions  of 
subsections  (b)  and  (c)  only  when  one  or  more  of  the  following  conditions  is  present: 

(1)  One  of  the  lots  to  be  merged  has  total  street  frontage  on  the  restricted  street  of  less  than  20  feet: 
or 

(2)  Project  sponsor  is  a  government  asency  or  institution  subject  to  Section  304.5  of  this  Code,  and 
the  purpose  of  the  project  is  for  a  public  facility,  public  buildins,  or  institutional  buildins:  or 

(3)  The  project  involves  normalizing  of  irregular  parcels  that  are  publicly  owned  or  are  beins 
transferred  from  public  to  private  ownership,  including^  lots  of  the  former  Central  Freeway:  or 

(4)  The  lots  to  be  mersed  contain  a  pre-existing  single  building  spanning  multiple  lots:  or 

(5)  The  lot  merger  will  enable  a  specific  residential  project  in  which  a  majority  of  the  units  on-site 
will  be  affordable  as  defined  bv  Section  326.3(hH2)  to  households  at  or  below  60%  of  Area 
Median  Income  for  at  least  55  years. 

(d)  The  Planning  Commission  may  approve,  as  a  conditional  use  according  to  the  procedures  of 
Section  303.  permit  mergers  exceeding  the  restrictions  of  subsections  (b)  and  (c)  only  when  one  or 
more  of  the  following  findings  can  affirmatiyely  be  made  and  the  project  meets  the  intent  of  this  Section 
as  expressed  in  subsection  (a): 
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(1)  The  lot  merger  will  enable  a  specific  residential  project  that  provides  housing;  on-sit^  at 
affordabilitv  levels  significantly  exceeding  the  requirements  of  Section  315. 

(2)  The  lot  merger  will  facilitate  development  of  an  underutilized  site  historically  used  as  a 
single  use  and  the  new  project  is  comprised  of  multiple  individual  buildings 

(3)  The  lot  merger  serves  a  unique  public  interest  that  cannot  be  met  by  building  a  project  on  a 
smaller  lot. 

SEC.  158.1.    NON-ACCESSORY  PARKING  GARAGES  IN  NCT  AND  RTO  DISTRICTS  AM) 
THE  VAN  NESS  AND  MARKET  DOWNTOWN  RESIDENTIAL  SPECIAL  USE  DISTRICT 

 (a)  Purpose.  It  is  the  purpose  of  this  Section  to  establish  criteria,  considerations,  and 

procedures  by  which  non-accessory  parking  facilities  in  transit-oriented  neighborhoods  may  be 
reviewed,  including  the  appropriateness  of  such  facilities  in  the  context  of  existing  and  planned  transit 
service,  the  location,  size,  utilization  and  efficiency  of  existing  parking  facilities  in  the  vicinity,  and  the 
effectiveness  of  Transportation  Demand  Management  of  institutions  and  major  destinations  in  the  area. 

 (b)  Non-accessory  parkins  facilities  in  NCT  and  RTO  districts  and  in  the  Van  Ness  and  Market 

Downtown  Residential  Special  Use  District  shall  meet  all  of  the  following  criteria  and  conditions: 


(J)  The  rate  structure  of  Section  155(s)  shall  apply. 


(2)  Non-accessory  parking  facilities  shall  be  permitted  in  new  construction  only  if  the  ratio 


between  the  amount  of  occupied  floor  area  of pnncipally  or  conditionally-permitted  non-parking  uses 
to  the  amount  of  occupied  floor  area  of  parking  is  at  least  two  to  one. 

 (3)  In  the  case  of  expansion  of  existing  facilities,  the  facility  to  be  expanded  has  already 


maximized  capacity  through  use  of  all  feasible  space  efficient  techniques,  including  valet  operation  or 


mechanical  stackers. 
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 (4)  The  proposed  facility  meets  or  exceeds  all  relevant  urban  design  requirements  and  policies 

of  this  Code  and  the  General  Plan  regardins  wrapping  with  active  uses  and  architectural  screening, 
and  such  parkins  is  not  accessed  from  any  frontazes  protected  in  Section  155(r). 
 (5)  Project  sponsor  has  produced  a  survey  of  the  supply  and  utilization  of  all  existins  publicly- 
accessible  parkins  facilities,  both  publicly  and  privately  owned,  within  'A-mile  of  the  subject  site,  and 
has  demonstrated  that  such  facilities  do  not  contain  excess  capacity,  including  via  more  efficient  space 
management  or  extended  operations. 

(6)  The  proposed  facility  shall  dedicate  no  less  than  5%  of  its  spaces  for  short-term,  transient 
use  by  car  share  vehicles  as  defined  in  Section  166,  vanpool.  rideshare,  or  other  co-operative  auto 
programs,  and  shall  locate  these  vehicles  in  a  convenient  and  priority  location  .  These  spaces  shall  not 
be  used  for  long-term  storage  nor  satisfy  the  requirement  of  Section  166,  but  rather  are  intended  for 
use  by  short-term  visitors  and  customers. 

 (c)  Review  of  any  new  publicly-owned  non-accessory  parking  facilities  or  expansion  of  existing 

publicly-owned  parking  facilities  in  NCT  and  RTO  districts  and  in  the  Van  Ness  and  Market  Downtown 
Residential  Special  Use  District  shall  meet  all  of  the  following  criteria,  in  addition  to  those  of 
subsection  fb): 

 (1)  Expansion  or  implementation  of  techniques  to  increase  utilization  of  existing  public  parking 

facilities  in  the  vicinity  has  been  explored  in  preference  to  creation  of  new  facilities  and  has  been 
demonstrated  to  be  in  feasible. 

 (2)  The  City  has  demonstrated  that  all  major  institutions  (cultural,  educational,  government) 

and  employers  in  the  area  intended  to  be  served  by  the  proposed  facility  have  Transportation  Demand 
Management  programs  in  place  to  encourage  and  facilitate  use  of  public  transit,  carpooling,  car 
sharing,  bicycling,  walking,  and  taxis. 
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 (d)  Parkins  facilities  intended  for  sole  and  dedicated  use  as  Ions-term  stora£e  for  company  or 

government  fleet  vehicles,  and  not  to  be  available  to  the  public  nor  to  any  employees  for  commute 
purposes,  are  not  subject  to  the  requirements  of  subsection  (b)(1),  (b)(5}-(6).  and  (c)(2). 

Sec  206.4.      RTO  (Residential,  Transit-Oriented  Neishborhood)  District 

 This  district  is  intended  to  recos7iize,  protect,  conserve  and  enhance  areas  characterized  by  a 

mixture  of  houses  and  apartment  buildings,  covering  a  range  of  densities  and  building  forms.  RTO 
districts  are  composed  of  multi-family  moderate-density  areas,  primarily  areas  formerly  designated  RM 
and  RH-3,  and  are  well  served  within  short  walking  distance,  generally  less  than  'A-mile,  of  transit  and 
neighborhood  commercial  areas.  Transit  available  on  nearby  streets  is  frequent  and/or  provides 
multiple  lines  serving  different  parts  of  the  city  or  region.  Limited  small-scale  neighborhood-oriented 
retail  and  services  is  common  and  permitted  throughout  the  neighborhood  on  comer  parcels  only  to 
provide  goods  and  services  to  residents  within  walking  distance,  but  the  districts  are  otherwise 
residential.  Only  retail  compatible  with  housing,  generally  those  permitted  in  NC-1  Districts,  is 
permitted  and  auto-oriented  uses  are  not  permitted.  Hours  of  operation  are  restricted  and  off-street 
parking  is  not  permitted  for  these  very  locally-oriented  uses. 

 A  fine-grain  pattern  of  25-foot  to  35-foot  building  widths  is  prevalent,  and  structures  typically 

range  from  two  to  five  stories  in  height.  While  some  one-  and  two-family  structures  are  present,  the 
character  of  the  district  is  primarily  of  structures  with  three  or  more  units  of  a  range  of  sizes  and  types 
suitable  for  a  variety  of  households.  Buildings  are  moderately  scaled  and  segmented,  and  units  or 
groups  of  units  have  separate  entrances  directly  from  the  street.  The  overall  residential  density'  is 
regulated  by  the  permitted  and  required  height,  bulk,  setbacks,  and  open  space  of  each  parcel,  along 
with  residential  design  guidelines.  Because  of  the  high  availability  of  transit  ser\ice  and  the  proximity 
of  retail  and  services  within  walking  distance,  many  households  do  not  own  cars:  it  is  common  that  not 
every  dwelling  unit  has  a  parking  space  and  overall  off-street  residential  parking  is  limited.  Open 
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space  is  provided  on-site,  in  the  form  of  rear  yards,  decks,  balconies,  roof-decks,  and  courtyards,  and  is 
ausrmented  by  nearby  public  parks,  plazas,  and  enhanced  streetscapes. 

Sec.  207. 6.      Required  Minimum  Dwelling  Unit  Mix  and  Unit  division  Restrictions  in  RTO  and 
NCT  Districts. 

(a)  Purpose.  Dwelling  unit  density  is  not  controlled  by  lot  area  in  RTO  and  NCT  Districts, 
which  are  well-served  by  transit  and  services  within  walking  distance,  but  by  the  physical 
constraints  of  the  Code  (such  as  height,  bulk,  setbacks,  open  space,  and  unit  exposure),  in 
order  to  foster  flexible  and  creative  infill  development  while  maintaining  the  character  of 
the  district.  However,  to  ensure  an  adequate  supply  of  family-sized  units  in  existing  and 
new  housing  stock,  subdivision  of  existing  units  is  restricted  and  new  construction  must 
include  a  minimum  percentage  of  units  of  2  bedrooms  or  more. 

(b)  In  RTO  and  NCT  districts,  for  newly  constructed  residential  projects  or  additions  with  5 
dwelling  units  or  greater,  no  less  than  40  percent  of  all  dwelling  units  on  site  must  have  at 
least  two  bedrooms  or  more.  This  requirement  does  not  apply  to  sroup  housing'^-;  Of  housing 
designated  for  seniors  or  persons  with  physical  disabilities]  or  permanently  affordable 
housing  projects  meeting  the  criteria  of  Section  326.3(h)(2)(B). 

(c)  The  Planning  Commission  may  waive  the  requirements  of  subsection  (b)  via  Conditional 
Use  procedures  with  one  or  more  of  the  following  affirmative  findings: 

(1)  the  pro  ject  demonstrates  a  need  or  mission  to  serve  unique  populations,  or  (2)  the 
project  site  or  subject  building  features  physical  constraints  that  make  it  unreasonable  to 
fulfill  the  requirement. 

(d)  Division  of  any  existing  dwelling  unit  into  two  or  more  units  in  RTO  and  NCT  districts  shall 
be  permitted  only  if  it  meets  both  of  the  following  conditions: 
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(1)  The  existing  unit  exceeds  2.000  occupied  square  feet  or  contains  more  than  3 
bedrooms:  and 

(2)  At  least  one  of  the  resulting  units  is  no  less  than  2  bedrooms  and  1 .250  square  feet  in 
size. 

Sec.  207. 7.      Restrictions  on  Demolition,  Conversion,  and  Merger  of  Existing  Dwellins  Units  in 
RTO  and  NCT Districts. 

(a)  Purpose.  The  controls  ^overnins  the  RTO  and  NCT  Districts  are  flexible  with  regard  to 
dwelling  unit  density  and  parkins,  and  intended  to  foster  creative  infill  housing  of  moderate 
to  high  density  while  maintaining  the  character  of  the  district.  The  intent  of  this  flexibility, 
however,  is  not  to  encourage  the  demolition  or  removal  of  existing  housing  stock, 
particularly  units  in  older  buildings. 

(b)  Demolition  of  any  dwelling  unit,  merger  of  any  two  or  more  dwelling  units,  or  conversion  of 
a  dwelling  unit  to  a  non-residential  use  (herein  all  generally  referred  to  as  "demolition  ")  in 
an  RTO  or  NCT  district  shall  be  permitted  only  with  Conditional  Use  authorization  from  the 
Planning  Commission.  Under  no  circumstance  may  the  Commission  grant  a  Conditional 
Use  for  demolition  of  a  dwelling  unit  absent  consideration  of  a  replacement  Code- 
complying  project  on  the  same  lot.  In  granting  any  Conditional  Use,  the  Commission  shall 
consider  each  of  the  following  characteristics  of  the  dwelling  unitfs)  proposed  for 
demolition  and  of  the  proposed  replacement  project,  and  shall  approve  such  demolition  if 
on  balance,  the  proposal  meets  these  criteria,  and  serves  the  public  interest: 

(1)  the  assessed  value  of  the  units  proposed  for  demolition  exceed  that  which 
affordable  to  households  earning  100%  of  median  income; 

(2)  the  units  proposed  for  demolition  are  unsound,  in  accord  with  the  Plannins^ 
Commission 's  adopted  definition  of  "unsound"; 
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(3)  there  is  no  history  of  poor  maintenance  or  code  violations: 

(4)  the  property  is  not  a  historic  resource  under  CEOA  : 

(5)  the  proposed  replacement  project  results  in  a  net  increase  in  the  number  of  units  on- 
site: 

(6)  the  proposed  replacement  project  is  of  superb  architectural  and  urban  desizn.  meets 
or  exceeds  all  relevant  desisn  guidelines  and  Area  Plan  policies: 

(7)  the  proposed  replacement  pro  ject  preserves  rental  housing  on  site  from  conversion 
to  other  forms  of  occupancy  or  tenure: 

(8)  the  proposed  replacement  project  restores  rent  control  to  equivalent  number  of 
units  on  the  site: 

(9)  the  proposed  replacement  project  features  affordability  at  least  equivalent  to  the 
existing  units: 

(10)  the  proposed  replacement  project  represents  no  net  loss  in  the  number  of  family- 
sized  units: 

(11)  the  proposed  replacement  pro  ject  serves  as  supportive  housing  or  serves  a 
special  or  underserved  population: 

(12)  the  proposed  pro  ject  seeks  to  convert  a  ground-floor,  street-  facing  residential 
use  to  a  commercial  use  in  a  neis[hborhood  commercial  district  where  such 
commercial  uses  are  desirable:  and 

(13)  the  proposed  replacement  project  serves  a  public  interest  or  public  use  that 
cannot  be  met  without  the  proposed  demolition. 

Sec.  230.       Limited  Corner  Commercial  Uses  in  RTO  Districts. 

(a)      Purpose.  Corner  stores  enhance  and  support  the  character  and  traditional  pattern  o  f 
RTO  districts.  These  small  neighborhood-oriented  establishments  provide  convenience  soods  and 
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services  on  a  retail  basis  to  meet  the  frequent  and  recurring  needs  of  neighborhood  residents  within  a 
short  walking  distance  of  their  homes.  These  uses  tend  to  be  small  in  scale,  to  serve  primarily  walk-in 
trade,  and  cause  minimum  interference  with  nearby  streets  and  properties.  These  uses  are  permitted 
only  on  the  ground  floor  of  comer  buildings,  and  their  intensity  and  operating  hours  are  limited  to 
ensure  compatibility  with  the  predominantly  residential  character  of  the  district.  Accessory  off-street 
parking  is  prohibited  for  these  uses  to  maintain  the  local  neighborhood  walk-in  character  of  the  uses, 
(b)  Location.  Uses  permitted  under  this  section  must  be  located: 

(1)  completely  within  an  RTO  district 

(2)  on  or  below  the  ground  floor;  and. 

(3)  on  a  corner  lot  as  defined  by  Section  102.15,  with  no  part  of  the  use  extending  more  than  50 
feet  in  depth  from  said  corner,  as  illustrated  in  Figure  230. 

fc)  Permitted  Uses.  Any  use  is  permitted  which  complies  with  the  most  restrictive  use  limitations 
for  the  first  story  and  below  of: 

(1)  NC-1  District,  as  set  forth  in  Sections  710.10  throu^i  710.95  of  this  Code:  and 

(2)  Ariy  hxdividual  Area  Neighborhood  Commercial  District  within  %-mile  of  the  use,  as  set 
forth  in  Sections  714.10  throush  729.95  of  this  Code:  and 

(3)  Any  Restricted  Use  Subdisctrict  within  'A-mile  of  the  use,  as  set  forth  in  Sections  781 
through  781.7  of  this  Code. 

(d)  Use  Size.  There  is  an  aggregate  maximum  use  size  of  1.200  gross  square  feet  per  comer  lot, 
as  illustrated  in  Figure  230. 
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Fizure  230.  Limitations  on  Corner  Retail  in  RTO  Districts 

(e)  Parkins.  No  accessory  parkins  shall  be  permitted  for  uses  permitted  under  this  Section, 
(i)  Operatins  Hours.  The  hours  durins  which  the  use  is  open  to  the  public  shall  be  limited  to  the 
period  between  6:00  a.m.  and  10:00 p.m. 

(s)  Conditions.  Any  uses  described  above  shall  meet  all  of  the  followins  conditions: 

(1)  The  building  shall  be  maintained  in  a  sound  and  attractive  condition,  consistent  with  the 
general  appearance  of  the  neighborhood. 

(2)  Any  signs  on  the  property  shall  comply  with  the  requirements  of Article  6  of  this  Code 
pertaining  to  NC-1  districts. 

(3)  Truck  loading  shall  be  limited  in  such  a  way  as  to  avoid  undue  interference  with  sidewalks, 
or  with  crosswalks,  bus  stops,  hydrants  and  other  public  features 

(4)  Noise,  odors  and  other  nuisance  factors  shall  be  adequately  controlled:  and 

(5)  The  use  shall  comply  with  all  other  applicable  provisions  of  this  Code. 

SEC  249.33  VAN  NESS  &  MARKET  DOWNTOWN  RESIDENTIAL  SPECIAL  USE  DISTRICT 

(a)  Purpose.  There  shall  be  a  Van  Ness  &.  Market  Downtown  Residential  Special  Use  District, 
which  is  comprised  of  the  parcels  zoned  C-3-G  in  the  Market  Octavia  Better  Neighborhoods  Plan,  area, 
and  whose  boundaries  are  designated  on  Sectional  Map  No.  2SU  and  7SU  of  the  Zoning  Map  of  the 


Supervisor  Mirkarimi 
BOARD  OF  SUPERVISORS 


Page  190 
4/16/08 


1 

2 
3 
4 
5 
6 
7 
8 
9 
0 
1 
2 
3 
4 
5 
6 
7 
8 
9 
0 
1 
2 
3 
4 
5 


City  and  County  of  San  Francisco.  TJiis  district  is  generally  comprised  of  parcels  focused  at  the 
intersections  of  Van  Ness  Avenue  at  Market  Street  and  South  Van  Ness  Avenue  at  Mission  Street,  along 
with  parcels  on  both  sides  of  Market  and  Mission  Streets  between  1 0th  and  J  2  th  Streets.  This  district  is 
intended  to  be  a  transit-oriented,  high-density,  mixed-use  neighborhood  with  a  significant  residential 
presence.  This  area  is  encourased  to  transition  from  largely  a  back-office  and  warehouse  support 
function  to  downtown  into  a  more  cohesive  downtown  residential  district,  and  serves  as  a  transition 
zone  to  the  lower  scale  residential  and  neighborhood  commercial  areas  to  the  west  of  the  C-3.  A 
notable  amount  of  large  citywide  commercial  and  office  activity  will  remain  in  the  area,  including 
government  offices  supporting  the  Civic  Center  and  City  Hall.  This  area  was  initially  identified  in  the 
Downtow7i  Plan  of  the  Gene?-al  Plan  as  an  area  to  encourage  housing  adjacent  to  the  downtown.  As 
part  of  the  city 's  Better  Neighborhoods  Prosram,  this  concept  was  fully  articulated  in  the  Market  and 
Octavia  Area  Plan,  and  is  described  therein, 
fb)  Use  Controls. 

(1)  Non-residential  uses.  For  newly-constructed  buildings  or  additions  which  exceed  20  percent 
or  more  of  an  existing  structure 's  gross  floor  area,  non-residential  uses  are  not  permitted  above  the  4  th 
story,  and  at  least  two  occupied  square  feet  of  residential  use  shall  be  provided  for  each  occupied 
square  foot  of  non-residential  use.  In  order  to  accommodate  local  government  office  uses  near  City 
Hall,  publicly-owned  or  leased  buildings  or  lots  are  exempted  from  the  requirements  of  this  subsection. 

(2)  Residential  Densitv.  There  shall  be  no  density  limit  for  residential  uses  by  lot  area,  but  by 
the  applicable  requirements  and  limitations  elsewhere  in  this  Code,  including  but  not  limited  to  height, 
bulk,  setbacks,  open  space,  and  exposure,  as  well  as  by  the  Market  &  Octavia  Area  Plan  Fundamental 
Principals  for  Design,  other  applicable  design  guidelines,  applicable  elements  and  area  plans  of  the 
General  Plan,  and  design  review  by  the  Planning  Department.  Vie  limitations  of  Section  215  shall  not 
apply. 
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 /3J  Residential  Affordable  Housing  Program.  All  projects  in  this  district  shall  be  subject  to  all 

the  terms  of  Section  315  and  following  of  the  Residential  Inclusionary  Affordable  Housing  Prosram. 
Not  withstanding  the  foregoing,  projects  within  the  Van  Ness  and  Market  Downtown  Residential 
Special  Use  District  shall  at  a  minimum  fulfill  the  requirements  to  the  levels  specified  in  this  section. 
Should  Section  315  require  greater  contributions  to  the  affordable  housing  program,  those 
requirements  shall  supercede  this  section.  Proposed  exceptions  to  these  requirements  due  to  hardships 
associated  with  construction  type,  specifically  heights  above  120  feet,  are  not  applicable  in  this 
Special  Use  District  because  parcels  are  receiving  an  up  zoning  through  increased  density  and 
benefits  through  the  general  transformation  of  the  district  to  a  transit  oriented  neighborhood  with  a 
mixed  use  character.  Requirements  and  administration  of  this  program  shall  follow  the  conditions 
outlined  in  Section  315  of  the  Planning  Code  unless  otherwise  specified  in  this  section. 

 (A)  On  site  housing  requirements  and  benefits.  For  projects  that  choose  to  fulfill  the 

requirements  of  Section  315  through  the  provision  of  onsite  housing,  the  Planning  Department  shall 
require  that  15%  of  all  units  constructed  on  the  project  site  shall  be  affordable  to  qualifying 
households  so  that  a  project  applicant  must  construct  .15  times  the  total  number  of  units  produced  in 
the  principal  project  beginning  with  the  construction  of  the  fifth  unit.  If  the  total  number  of  units  is  not 
a  whole  number,  the  project  applicant  shall  round  up  to  the  nearest  whole  number  for  any  portion  of 
.5  or  above. 

 (B)  Compliance  through  in-lieu  fees.  Projects  in  the  Van  Ness  and  Market  Special  Use 

District  may  choose  to  fulfill  no  more  than  fifty  percent  (50%)  of  the  requirements  of  Section  315  and 
following  through  the  payment  of  in-lieufees  as  provided  in  Section  315.6. 

(C)  Compliance  through  off  site  housing  development.  For  projects  that  choose  to  fulfill  the 
requirements  of  Section  315  through  the  provision  of  off-site  housing,  the  Planning  Department  shall 
require  that  20%  of  all  units  constructed  on  the  project  site  shall  be  affordable  to  qualifying  households 
so  that  a  project  applicant  must  construct  .20  times  the  total  number  of  units  produced  in  the  principal 
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project  hesinnins  with  the  construction  of  the  fifth  unit.  If  the  total  number  of  units  is  not  a  whole 
number,  the  project  applicant  shall  round  up  to  the  nearest  whole  number  for  any  portion  of  .5  or 
above. 

(4)  Open  Space  Provider.  The  o  ff-site  open  space  permitted  by  this  Section  may  be  provided 
individually  by  the  project  sponsor  or  jointly  by  the  project  sponsor  and  other  project  sponsors, 
provided  that  each  square  foot  of  jointly  developed  open  space  may  count  toward  only  one  sponsor's 
requirement.  With  the  approval  of  the  Planning  Commission,  a  public  or  private  agency  may  develop 
and  maintain  the  open  space,  provided  that  (i)  the  project  sponsor  or  sponsors  pay  for  the  cost  of 
development  of  the  number  of  square  feet  the  project  sponsor  is  required  to  provide,  (ii)  provision 
satisfactory  to  the  Commission  is  made  for  the  continued  maintenance  of  the  open  space  for  the  actual 
lifetime  of  the  building  giving  rise  to  the  open  space  requirement,  and  (Hi)  the  Commission  finds  that 
there  is  reasonable  assurance  that  the  open  space  to  be  developed  by  such  agency  will  be  developed 
and  open  for  use  by  the  time  the  buildins,  the  open  space  requirement  of  which  is  being  met  by  the 
payment,  is  ready  for  occupancy. 

(A)  Off-site  provision  of  required  open  space.  Up  to  40  percent  of  usable  open  space  required 
by  Sections  135  and  138  may  be  provided  off-site  if  it  is  within  the  SUP  or  within  900  feet  of  the  project 
site  and  meets  the  standards  described  below  for  publicly  accessible  open  space  described  below. 

(B)  Publicly-Accessible  Open  Space  Standards. 

(C)  Open  space  must  be  of  one  or  more  of  the  following  types: 

(i)  An  unenclosed  park  or  garden  at  street  grade  or  following  the  natural  topography,  including 
improvements  to  hillsides  or  other  unimproved  public  areas  according  to  the  Market  &  Octavia  Area 
Plan: 

(ii)  An  unenclosed  plaza  at  street  grade,  with  seating  areas  and  landscaping  and  no  more  than 
10  percent  of  the  floor  area  devoted  to  food  or  beverage  service: 
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(Hi)  An  unenclosed  pedestrian  pathway  that  meets  the  minimum  standards  described  in  Section 
827{^)(3)(A)-(E); 

Civ)  A  terrace  or  roof  garden  with  landscaping: 

(v)  Streetscape  improvements  with  landscaping  and  pedestrian  amenities  that  result  in 
additional  space  beyond  the  pre-existins:  sidewalk  width  and  con  form  to  the  Market  &  Octavia  Area 
Plan,  such  as  sidewalk  widening  or  building  setbacks:  and 

(vi)  Streetscape  improvements  with  landscaping  and  pedestrian  amenities  on  alleyways  from 
building  face  to  building  face,  beyond  basic  street  tree  planting  or  street  lighting  as  otherwise  required 
by  this  Code,  in  accordance  with  the  Market  &  Octavia  Area  Plan. 

(D)  Open  space  must  meet  the  following  standards: 

(i)  Be  in  such  locations  and  provide  such  ingress  and  egress  as  will  make  the  area  convenient, 
safe,  secure  and  easily  accessible  to  the  general  public: 

(ii)  Be  appropriately  landscaped: 

fiii)  Be  protected  from  uncomfortable  winds: 

(iv)  Incorporate  ample  seating  and,  if  appropriate,  access  to  limited  amounts  of  food  and 
beverage  service,  which  will  enhance  public  use  of  the  area: 

(v)  Be  well  signed  and  accessible  to  the  public  during  daylight  hours: 

(vi)  Be  well  lighted  if  the  area  is  of  the  type  requiring  artificial  illumination: 

(vii)  Be  designed  to  enhance  user  safety  and  security: 

(viii)  Be  of  sufficient  size  to  be  attractive  and  practical  for  its  intended  use:  and 

(ix)  Have  access  to  drinking  water  and  toilets  if  feasible. 

(E)  Maintenance.  Open  spaces  shall  be  maintained  at  no  public  expense,  except  as  might  be 
provided  for  by  any  community  facilities  district  that  may  be  formed.  The  owner  of  the  property  on 
which  the  open  space  is  located  shall  maintain  it  by  keeping  the  area  clean  and  free  of  litter  and 
keeping  in  a  healthy  state  any  plant  material  that  is  provided.  Conditions  intended  to  assure  continued 
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maintenance  of  the  open  space  for  the  actual  lifetime  of  the  building  zivins  rise  to  the  open  space 
requirement  may  be  imposed  in  accordance  with  the  provisions  of  Section  309. 1. 

(F)  Informational  Plaque.  Prior  to  issuance  of  a  permit  of  occupancy,  a  plaque  of  no  less  than 
24  inches  by  36  inches  in  size  shall  be  placed  in  a  publicly  conspicuous  location  outside  the  building  at 
street  level,  or  at  the  site  of  any  publicly-accessible  open  space,  identifying  said  open  space  feature  and 
its  location,  stating  the  right  of  the  public  to  use  the  space  and  the  hours  of  use,  describing  its  principal 
required  features  (e.g.,  number  of  seats,  availability  of  food  service)  and  stating  the  name  and  address 
of  the  owner  or  owner's  agent  responsible  for  maintenance. 

(G)  The  Zoning  Administrator  shall  have  authority  to  require  a  property  owner  to  hold 
harmless  the  City  and  County  of  San  Francisco,  its  officers,  agents  and  employees,  from  any  damage  or 
injury  caused  by  the  design,  construction  or  maintenance  of  open  space,  and  to  require  the  owner  or 
owners  or  subsequent  owner  or  owners  of  the  propert\'  to  be  solely  liable  for  any  damage  or  loss 
occasioned  by  any  act  or  neglect  in  respect  to  the  design,  construction  or  maintenance  of  the  open 
space. 

(5)  Lot  coverage.  The  rear  yard  requirements  of  Section  134  shall  not  apply.  Lot  coverage  is 
limited  to  80  percent  at  all  residential  levels  except  on  levels  in  which  all  residential  units  face  onto  a 
public  right-of-way.  The  unbuilt  portion  of  the  lot  shall  be  open  to  the  sky  except  for  those  obstructions 
permitted  in  yards  per  Section  136(c).  Exceptions  to  the  20  percent  open  area  may  be  granted  pursuant 
to  the  procedures  of  Section  309  for  conversions  of  existing  non-residential  structures  where  it  is 
determined  that  provision  of  20  percent  open  area  would  require  partial  demolition  of  the  existing  non- 
residential structure. 

(6)  Floor  Area  Ratio. 

(A)  The  maximum  FAR  allowed,  except  as  allowed  in  this  Section,  shall  be  that  described  m 
Section  123(C),  provided  that  it  shall  not  be  greater  than  9:1.  The  definition  of  Gross  Floor  Area  shall 
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be  that  in  Section  102.9  as  of  the  date  of  approval  of  this  Ordinance,  and  shall  include  all  residential 
uses.  The  provisions  of  Section  124(s}  shall  not  apply  in  this  special  use  district. 

(B)  Floor  Area  Bonus  Permitted  for  Public  Improvements  or  In-lieu  Contributions  to  the  Van 
Ness  and  Market  Neishborhood  Infrastructure  Fund  and  In  lieu  Contributions  to  the  Citywide 
Affordable  Housins:  Fund. 

(i)  The  sross  floor  area  of  a  structure  or  structures  on  a  lot  may  exceed  the  maximum  ratio 
described  in  Section  123fc)  through  participation  in  the  Van  Ness  and  Market  Affordable  Housirts  and 
Neighborhood  Infrastructure  Prosram.  according  to  the  procedures  described  below  in  subsection 
fb){7). 

/zzj^Notwithstandinq  the  provisions  of  Sections  127  and  128  Rproiects  are  eliaiblo  to 
apply  bonus  FAR  only  for  that  floor  area  above  the  maximum  ratio  permitted  in  Section  123(c) 
and  provided  that  the  project  has  aoquirodin  this  Special  Use  District  are  not  elioibiie  to 
acquire  Transferable  Development  Rights  from  a  Transfer  Lot  or  Lots  pursuant  to  the  provisions  of 
Sections  127-128 for  that  increment  of  FAR  above  the  base  FAR  limit  in  Section  124  up  to  the 
maximum  FAR  described  in  Section  123(c).  Instead,  a  project  mav  pav  to  the  Citv's  Citvv\/ide 
Affordable  Housing  Fund  thirty  dollars  ($30)  per  additional  gross  square  foot  for  that 
increment  of  FAR  above  the  base  FAR  limit  in  Section  124  up  to  the  maximum  FAR  described 
in  Section  123Cc).  Any  monies  deposited  into  the  Citywide  Affordable  Housing  Fund  shall  be 
administered  as  provided  for  in  Section  315  et  seq.  If  a  proioct  sponsor  domonstratos  that  the 
potential  supply  of  TDR  from  all  remaining  potential  oligiblo  Transfer  Lots  as  provided  in 
Section  128,  is  insufficient  to  satisfy  the  demand  produced  by  a  specific  project,  the  Planning 
Commission  may  permit  the  substitution  of  the  Van  Ness  and  Market  Affordable  Housing  and 
Neighborhood  Infrastmcture  Program  described  in  subsection  (b)(6)  and  (7)  for  that  square 
footago  that  would  otherwise  require  TDR. 

(7)  Van  Ness  and  Market  Affordable  Housing  and  Neighborhood  Infrastructure  Program. 
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(A)      Purpose  and  Findings. 

(i)  Affordable  Housing:  The  Van  Ness  and  Market  Residential  SUP  enables  the  creation  of  a  yen- 
dense  residential  neighborhood  through  sisnificant  increases  in  development  potential.  Tfiis  increase  in 
development  potential  permits  an  increase  in  market  rate  housing  development.  As  described  in  Section 
315.2  affordable  housing  is  a  priority  for  San  Francisco  and  additional  demand  for  affordable  housing 
is  closely  correlated  to  the  development  of  new  market  rate  housing.  At  the  direction  of  the  Board  of 
Supervisors  and  as  part  of  a  larger  analysis  of  development  impact  fees  in  the  City,  the  City  contracted 
with  Keys  er  Mar ston  Associates  to  prepare  a  nexus  analysis  in  support  of  the  Inclusionar\>  Housing 
Program,  or  an  analysis  of  the  impact  of  development  of  market  rate  housins  on  affordable  housing 
supply  and  demand. 

.  The  City's  current  position  is  that  the  City's  Inclusionary  Housing  Program  including  the  in  lieu 

fee  provision  which  is  o  ffered  as  an  alternative  to  building  units  within  market  rate  projects,  is  not 
subject  to  the  requirements  of  the  Mitigation  Fee  Act,  Government  Code  Sections  66000  et  seq.  Ulxile 
the  City  does  not  expect  to  alter  its  position  on  this  matter,  due  to  past  legislative  actions  supporting 
such  a  study,  the  Citywide  study  being  undertaken  to  conduct  nexus  studies  in  other  areas,  and  a 
general  interest  in  determining  whether  the  Inclusionary  Program  can  be  supported  by  a  nexus  type 
analysis  as  an  additional  support  measure,  the  City  contracted  to  undertake  the  preparation  of  a  nexus 
analysis. 

 The  final  study  can  be  found  in  Board  of  Supervisors  File  No.  and  is  incorporated 

by  reference  herein.  The  Board  of  Supervisors  has  reviewed  the  study  and  staff  analysis  and  report  of 
the  study  and,  on  that  basis  finds  that  the  study  supports  the  current  inclusionary  housing  requirements 
as  specified  in  this  Section  249.33  combined  with  this  A  ffordable  Housing  FAR  Bonus  Program. 
Specifically,  the  Board  finds  that  the  nexus  study:  identifies  the  purpose  of  the  fee  to  mitigate  impacts 
on  the  demand  for  affordable  housing  in  the  City:  identifies  the  use  to  which  the  fee  is  to  be  put  as 
being  to  increase  the  City's  affordable  housing  supply:  and  establishes  a  reasonable  relationship 
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between  the  use  of  the  fee  for  affordable  housing  and  the  need  for  affordable  housing  and  the 
construction  of  new  market  rate  housing.  Moreover,  the  Board  finds  that  ike  current  inclusionarv 
requirements  combined  with  the  Affordable  Housing  FAR  Bonus  Program  are  less  than  the  cost  of 
mitigation  and  do  not  include  the  costs  of  remedying  any  existing  deficiencies.  The  Board  also  finds 
that  the  study  establishes  that  the  current  inclusionarv  requirements  combined  with  the  A  ffordable 
Housing  FAR  Bonus  Program  do  not  duplicate  other  city  requirements  or  fees. 

Moreover,  according  to  the  study  undertaken  by  Seifel  Consulting  at  the  direction  of  the 
Planning  Department,  increased  development  potential  in  the  Van  Ness  and  Market  Downtown 
Residential  Special  Use  district  through  the  increased  FAR  allowance  enables  an  increased 
contribution  to  the  Citywide  Affordable  Housins  Fund  without  discouraging  the  development  of  new 
market  rate  housing.  A  copy  of  said  study  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
Na  , 

(ii)      Neighborhood  In  frastructure.  The  Van  Ness  &  Market  Residential  SUD  enables  the  creation  of 
a  very  dense  residential  neighborhood  in  an  area  built  for  back-office  and  industrial  uses.  Projects  that 
seek  the  FAR  bonus  above  the  maximum  cap  would  introduce  a  very  high  localized  density  in  an  area 
generally  devoid  of  necessary  public  infrastructure  and  amenities,  as  described  in  the  Market 
&Octavia  Area  Plan.  While  envisioned  in  the  Plan,  such  projects  would  create  localized  levels  of 
demand  for  open  space,  streetscape  improvements,  community  facilities  and  public  transit  above  and 
beyond  the  levels  both  existing  in  the  area  today  and  funded  by  the  Market  &  Octavia  Community 
Improvements  Fee.  Such  projects  also  entail  construction  of  relatively  taller  or  bulkier  structures  in  a 
concentrated  area,  increasing  the  need  for  offsetting  open  space  for  relief  from  the  physical  presence  of 
larger  buildings.  Additionally,  the  FAR  bonus  provisions  herein  are  intended  to  provide  an  economic 
incentive  for  project  sponsors  to  provide  public  infrastructure  and  amenities  that  improve  the  quality  of 
life  in  the  area.  The  bonus  allowance  is  calibrated  based  on  the  cost  of  responding  to  the  intensified 
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demand  for  public  infrastructure  generated  by  increased  densities  available  through  the  FAR  density 
bonus  program. 

(Hi)  Public  Improvements.  The  public  improvements  acceptable  in  exchange  for  granting  the 
FAR  bonus,  and  that  would  be  necessary  to  serve  the  additional  population  created  by  the  increased 
density,  are  listed  below.  All  public  improvements  shall  be  consistent  with  the  Market  &  Octa\'ia  Area 
Plan. 

(a)  Open  Space  Acquisition  and  Improvement:  Brady  Park  (as  described  in  the  Market  & 
Octavia  Area  Plan),  or  other  open  space  of  comparable  size  and  performance.  Open  space  shall  be 
dedicated  for  public  ownership  or  permanent  easement  for  un  fettered  public  access  and  improved  for 
public  use,  including  landscaping,  seating,  lighting,  and  other  amenities. 

(b)  Streetscape  and  Pedestrian  Improvements:  Streetscape  improvements  within  the  Special  Use 
District  as  described  in  the  Market  &  Octavia  Area  Plan,  including  Van  Ness  and  South  Van  Ness 
Avenues,  Gough,  Mission,  McCoppin,  Otis.  Oak,  Fell,  1 1th  and  12th  Streets,  alons  with  adjacent 
alleys.  Improvements  include  sidewalk  widening,  landscaping  and  trees,  li^htin^,  seating  and  other 
street  furniture  (e.z.  newsracks,  kiosks,  bicycle  racks),  signage,  transit  stop  and  subway  station 
enhancements  (e.g.  shelters,  signage,  boarding  platforms),  roadway  and  sidewalk  paving,  and  public 
art. 

(c)  Affordable  Housing.  The  type  of  affordable  housing  needed  in  San  Francisco  is  documented 
in  the  City's  Consolidated  Plan  and  the  Residence  Element  of  the  General  Plan.  New  affordable  rental 
housing  and  ownership  housing  affordable  to  households  earning  less  than  the  median  income  is 
greatly  needed  in  San  Francisco. 

(B)  The  Van  Ness  and  Market  Affordable  Housing  and  Neighborhood  In  frastructure  Program 
("Program  ")  is  hereby  established  and  shall  be  implemented  through  In-Kind  public  improvements. 
participation  in  Community  Facilities  (Mello-Roos)  District,  or  in-lieu  payment  into  the  Van  Ness  and 
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Market  Neighborhood  In  frastructure  Fund  ("Fund")  or  in  lieu  payments  to  the  Citywide  A  ffordable 
Housing  Fund. 

(i)  The  Program  shall  be  administered  by  the  Board  of  Supervisors,  except  for  the  in  lieu  fee 
payments  to  the  Citywide  Affordable  Housing  Fund  which  shall  be  administered  as  provided  for  in 
Section  315  etseq. 

(C)  Value,  Form,  and  Timing  of  Contribution  to  the  Program. 

(i)  The  total  value  of  the  contribution  ("contribution  ")  to  the  Program  shall  be  equal  to  $15  per 
additional  gross  square  foot  above  a  site  FAR  of  9:1.  The  contribution  must  be  made  or  the  fee  paid 
prior  to  issuance  by  the  Department  of  Building  Inspection  of  the  first  site  or  building  permit  for  the 
subject  project.  Except  as  provided  in  Section  7(C)(vii),  $0  must  be  paid  as  a  fee  to  the  Citywide 

A  ffordable  Housing  Fund  as  described  below  in  subsection  (7)(C)(v):  and  $15  or  its  equivalent  must 
be  paid  or  contributed  to  the  Van  Ness  and  Market  Neighborhood  Infrastructure  Program  in  one  of  the 
ways  described  below  in  subsections  (ii)  through  (Hi)  including  any  form  of  any  combination,  either  in 
whole  or  in  part,  of  an  In-Kind  Agreement  to  provide  neighborhood  improvements,  In-Lieu  Payment  to 
the  City  Treasurer,  or  a  Community  Facilities  District  Agreement  to  participate  in  a  Mello-Roos 
Community  Facilities  District.  The  fee  may  be  adjusted  in  accordance  with  the  procedures  described  in 
Section  326.3(d)  or  31 5. 6(b) 3. 

(ii)  In-Kind  Improvements.  The  Planning  Commission  may  allow  the  provision  of  In-Kind 
Improvements,  through  the  approval  of  an  In-Kind  Agreement  in  accordance  with  the  procedures 
outlined  in  Section  326.3(e). 

(Hi)  In-Lieu  Payment.  Because  the  total  cost  of  the  individual  public  improvements  (e.g.  a  public 
park  or  a  streetscape  project)  may  be  greater  than  the  proportional  contribution  to  the  Program  or  the 
need  created  by  any  one  pro  ject,  and  because  it  may  be  in  feasible  or  impractical  to  make  a  fractional 
public  improvement  (e.g.  acquisition  of  a  fraction  of  a  park)  it  is  necessary  to  allow  direct  payments,  at 
the  rate  described  in  subsection  (7)(C)(i)  above,  in-lieu  of  providing  In-Kind  improvements,  as  a  form 
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of  contribution,  either  in  whole  or  in  part,  to  the  Program.  Such  payment  shall  be  made  to  the  City 
Treasurer  for  deposit  in  the  Van  Ness  and  Market  Neighborhood  In  frastructure  Fund.  Upon  payment  of 
the  In-Lieu  Payment  in  full  to  the  Treasurer,  the  Treasurer  shall  issue  a  certi  fication  that  the  credit  has 
been  paid. 

(jy)  Community  Facilities  District.  The  Planning  Commission  may  allow  the  participation  in  a 
Community  Facilities  (Mello-Roos)  District  through  the  procedures  described  in  Section  326.3  (f)  and 

(sL 

(y)  Zero  dollars  per  square  foot  ($0)  except  as  provided  in  7fC)fvii)  shall  be  deposited  in  the 
special  fund  maintained  by  the  Controller  called  the  Citywide  Affordable  Housing  Fund  as  established 
by  section  313.12.  Except  as  specifically  provided  in  this  Section,  collection,  management, 
enforcement,  and  expenditure  of  funds  shall  conform  to  the  requirements  related  to  in  lieu  fees  in 
Planning  Code  Sections  315  et  seq.,  specifically  including,  but  not  limited  to,  the  provisions  of  Section 
315.6. 

(vi)  The  sponsor  shall  present  Treasurer  certification  of  In-Lieu  Payment,  a  signed  In-Kind 
Agreement  and/or  Community  Facilities  District  Agreement  totaling  the  full  value  of  the  contribution  to 
the  Planning  Department  and  Department  of  Building  Inspection  prior  to  the  issuance  by  DBI  of  the 
first  site  or  building  permit  for  the  project.  A  failure  of  the  Treasurer,  DBI  or  the  Planning  Department 
to  give  any  notice  under  this  Section  shall  not  relieve  a  sponsor  from  compliance  with  this  Section. 

fvii)  At  the  close  of  the  fiscal  year  in  which  the  Market  and  Octavia  Community'  Improvements 
Program  has  generated  funding  for  no  less  than  $211  million  for  expenditure  in  the  plan  area, 
including  revenue  generated  through  Planning  Code  Section  249.33  and  Section  326  fee  payment,  in- 
kind  and  community  facility  district  contributions;  public  grants:  San  Francisco  general  funds: 
assessment  districts:  and  other  sources  which  contribute  to  the  overall  programming;  all  future  funds 
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generated  through  this  section,  249.33  of  the  Planning  Code  shall  be  redirected  one-hundred  (100) 
percent  to  the  Citywide  A  ffordable  Housing  Fund. 

(D)  There  is  hereby  established  a  separate  fund  set  aside  for  a  special  purpose  entitled  the  Van 
Ness  and  Market  Neishborhood  In  frastructure  Fund  {"Fund").  All  monies  collected  by  the  Treasurer 
pursuant  to  subsection  (7)(C)(i)  above  shall  be  deposited  in  this  fund  to  be  maintained  by  the 
Controller.  The  receipts  of  the  Fund  are  hereby  appropriated  in  accordance  with  law  to  be  used  solely 
to  fund  public  infrastructure  subject  to  the  followins  conditions: 

(i)  All  monies  deposited  in  the  Fund,  plus  accrued  interest,  shall  be  used  solely  to  desisn, 
engineer,  acquire  and  develop  neighborhood  open  spaces  and  streetscape  improvements  that  result  in 
new  publicly-accessible  facilities  within  the  Van  Ness  and  Market  Special  Use  District  or  the  area 
bounded  by  10th  Street,  Howard  Street,  South  Van  Ness  Avenue,  the  northeastern  line  of  the  Central 
Freeway,  Market  Street,  Franklin  Street,  Hayes  Street,  and  Polk  Street.  These  improvements  shall  be 
consistent  with  the  Market  and  Octavia  Area  Plan  o  f  the  General  Plan  and  any  Plan  that  is  approved 
by  the  Board  of  Supervisors  in  the  future  for  the  area  covered  by  this  SUP,  except  that  monies  from  the 
Fund  may  be  used  by  the  Planning  Commission  to  commission  studies  to  revise  the  fee  pursuant  to 
subsection  (7)(C)(i)  above,  or  to  commission  landscape,  architectural  or  other  planning,  design  and 
engineering  services  in  support  of  the  proposed  public  improvements. 

(ii)  No  portion  of  the  Fund  may  be  used,  by  way  of  loan  or  otherwise,  to  pay  any  administrative, 
general  overhead,  or  similar  expense  of  any  public  entity. 

(Hi)  The  Controller's  Office  shall  file  an  annual  report  with  the  Board  of  Supervisors  beginning 
one  year  after  the  effective  date  of  this  ordinance,  which  report  shall  set  forth  the  amount  of  money 
collected  in  the  Fund.  Monies  in  the  Fund  shall  be  appropriated  by  the  Board  of  Supervisors  and 
administered  by  the  Director  of  Planning. 

(iv)Expenditure  of  funds  shall  be  coordinated  with  appropriate  city  agencies  as  detailed  in 
Section  326.6  (d)  and  (e). 
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 (v)       The  Director  of  Planning  shall  have  the  authority  to  prescribe  rules  and  reflations 

governing  the  Fund,  which  are  consistent  with  this  ordinance.  The  Director  of  Planning  shall  make 
recommendations  to  the  Board  resardins  allocation  of  funds. 


SEC  2^9.35  DUBOCE  TRIANGLE  FLEXIBLE  DENSITY  SPECIAL  USE  DISTRICT 
(a)  Purpose.  In  order  to  provido  for  the  consideration  of  flexible  rosidontial -dofvoity  limitattono 
consistent  with  the  intent,  allowances  and  rules  gonorally  applicable  to  RTO  Distr^ets-,  there 
shall  be  a  Duboce  Triangle  Flexible  Density  Special  Use  District,  consisting  of  the-a^a 


generally  bounded  by  Waller,  Noe,  Fillmoro,  and  Market  Streets,  and  as  designated-on 
Sectional  Map  2SU  of  the  Zoning  Map.  Parcels  in  these  districts  shall  be  subject  to~a 


maximum  density  limit  of  1  unit  per  600  square  feet  of  lot  area.  Affordable  housing  units  as 


defined  below  are  generally  oxomptod  from  density  limitations 
(b)  Controls. 


(1)  Parcels  in  these  districts  shall  bo  subject  to  a  maximum  density  limit  of  1  unit  per  600 
square  feet  of  lot  aroa. 


(2)  According  to  the  procedures  for  Conditional  Use  authorization  in  Section  303.  dwellings 
may  be  permitted  at  a  density  not  limited  by  lot  area,  but  by  the  applicable  requirements  and 


limitations  elsewhere  in  this  Code,  including  but  not  limited  to  height,  bulk,  setbacks.-opeo 
space,  exposure,  and  unit  mix,  as  well  as  by  the  Residential  Design  Guidelines  and  other 


applicable  design  guidelines,  applicable  elements  and  aroa  plans  of  the  General  Plan,  and 
design  review  by  the  Planning  Department.  In  lieu  of  the  conditions 


Planning  Commission  shall  affirmatively  find  all  of  the  following: 
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(A)  the  proposed  project  has  a  physical  design,  building  height,  massing,  and  articulation 
compatiblo  with  the  character  of  surrounding  structures, 

(B)  that  the  proposed  accessory  parking  does  not  exceed  that  amount  principally  pormittod 
under  Section  151.1  for  RTO  Districts,  and 

(C)  the  project  meets  all  the  minimum  Code  requirements  without  variance  for  usable  open 
space,  exposure,  rear  yards  and  setbacks. 

(3)  Dwelling  units  that  are  affordable  (meeting  the  criteria  of  Section  326.3(h)(2)(B)  or  the 
requirements  of  Section  315)  shall  not  count  toward  density  calculations  or  be  limited  by  lot 

SECTION  249.34  FULTON  STREET  GROCERY  STORE  SPECIAL  USE  DISTRICT 

(a)  Purpose.  In  order  to  provide  for  the  consideration  of  a  neishborhood-servins  srocery  store  of 
moderate  size  in  a  location  accessible  to  the  Hayes  Valley  and  Western  Addition  neishborhoods.  there 
shall  be  a  Fulton  Street  Grocery  Store  Special  Use  District,  consistine:  of  Lots  001,  015  and  028  of 
Assessor 's  Block  0794  as  designated  on  Sectional  Map  2SU  of  the  Zoning  Map.  This  Special  Use 
District  would  enable  the  consideration  of  a  project  containing  a  grocery  store  in  a  district  that  does 
not  permit  such  uses  and  of  a  buildins  height  not  permitted  by  the  established  height  limitations  in  the 
surrounding  NOT  district. 

(b)  Definitions. 

(1)  "Grocery  Store"  shall  mean  a  retail  use  which  provides  fresh  produce  and  other 
unprepared  perishable  food  products  (such  as  dairy,  fish,  grains),  in  addition  to  other  general 
groceries,  personal  items,  household  goods  and  similar  goods. 
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(c)  Application.  This  special  use  district  shall  apply  only  to  projects  that  meet  all  of  the  following 

standards: 

(1)  Project  is  mixed-use,  with  both  commercial  and  residential  uses; 

(2)  Commercial  uses  include  a  grocery  store  larger  than  15,000  square  feet  ofzross  occupied 
floor  area:  and 

(3)  Residential  uses  achieve  a  density  of  not  less  than  I  unit  per  600  square  feet  of  lot  area 

(d)  Controls.  The  following  controls  apply  to  projects  meeting  the  criteria  of  subsection  (c)  and  to  any 
subsequent  alterations  or  changes  of  use  in  a  building  approved  under  this  Section. 

(J)  The  controls  of  the  Hayes-Gough  NCT  apply  in  their  entirety,  except  as  specified  in  this  Section. 

(2)  Any  commercial  uses  in  addition  to  the  grocery  store  may  not  exceed  3,000  square  feet  of 
occupied  floor  area  per  use. 

(3)  Accessory  off-street  parking  shall  not  be  permitted  for  any  commercial  use  except  the  grocery 
store. 

(4)  All  subsequent  changes  of  use  shall  require  Conditional  Use  from  the  Planning  Commission. 
The  only  non-residential  uses  which  may  be  permitted  in  the  space  initially  approved  for  a 
grocery  store  shall  include  Trade  Shop  (790.124),  Other  Institutions,  Large  (790.50).  Other 
Institutions,  Small  (790.51).  and  Public  Use  (790.80),  excevt  that  Other  Retail  Sales  and 
Services  (790.102)  ryiay  be  permitted  provided  that  no  individual  tenant  occupies  more  than 
3,000  square  feet  of  gross  floor  area. 

(e)  The  controls  of  this  Section  are  effective  only  if  a  grocery  store  subject  to  the  requirements  of  this 
section  is  approved  by  the  Planning  Commission  within  five  years  of  the  effective  date  of  this 
ordinance. 

SEC,  261.1.  ADDITIONAL  HEIGHT  LIMITS  FOR  NARROW  STREETS  A\D  ALLEYS  F\  RTO 
AND  NCT  DISTRICTS. 
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(a)  Purpose.  The  intimate  character  of  narrow  streets  fright-of-ways  40  feet  in  width  or  narrower) 
and  alleys  is  an  important  and  unique  component  of  the  City  and  certain  neighborhoods  in 
particular.  The  scale  of  these  streets  should  be  preserved  to  ensure  they  do  not  become 
overshadowed  or  overcrowded.  Heights  along  alleys  and  narrow  streets  are  hereby  limited  to 
provide  ample  sunlisht  and  air,  as  follows: 

(b)  All  buildins  frontages  on  the  southern  side  of  those  right-of-ways  listed  in  subsection  (b)(1)  and 
that  are  greater  than  60  J^Jeetfrom  an  intersection  with  a  right-of-way  wider  than  40  feet, 
shall  be  set  back  at  the  property  line  such  that  they  avoid  penetration  of  a  sun  access  plane 
defined  by  an  angle  of  50  degrees  from  a  line  5  feet  southerly  of  and  parallel  to  the  northern 
right-of-way  line  (as  illustrated  in  Figure  26 1.1  A.)  For  example,  for  a  35  foot-wide  right-of- 
way,  this  would  require  a  50  degree  setback  at  the  property  line  above  a  height  of 
approximately  36  feet.)  No  part  or  feature  of  a  building,  including  but  not  limited  to  any  feature 
listed  in  Sections  260(b),  may  penetrate  the  required  setback  plane. 

(1)  Streets  with  required  sun  angle  setback  on  south  side  include:  Elm,  Redwood.  Ash. 
Birch,  Ivy.  Linden,  Hickory,  Lily,  Rose,  Laussat,  Germania.  Clinton  Park,  Brosnan, 
Hidalgo,  and  Alert  Streets,  within  any  RTO  or  NCT  district. 
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Figure  26 1.1  A 
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SEC.  263.18.  SPECIAL  HEIGHT  EXCEPTION:  ADDITIONAL  FIVE  FEET  HEIGHT  FOR 


GROUND  FLOOR  USES  IN  NCT  40-X  AND  50-X  HEIGHT  AND  BULK  DISTRICTS. 


(a)  Intent.  In  order  to  encourage  generous  ground  floor  ceiling  heights  for  commercial  and  other 
active  uses,  encourage  additional  lisht  and  air  into  ground  floor  spaces,  allow  for  walk-up 
ground  floor  residential  uses  to  be  raised  slishtlyfrom  sidewalk  level  for  privacy  and  usability 
of  front  stoops,  and  create  better  building  frontage  on  the  public  street,  up  to  an  additional  5 '  of 
height  is  allowed  along  ma  jor  streets  in  NCT  districts  for  buildings  that  feature  either  higher 
ground  floor  ceilings  for  non-residential  uses  or  ground  floor  residential  units  (that  have  direct 
walk-up  access  from  the  sidewalk)  raised  up  from  sidewalk  level. 

(b)  Applicability.  The  special  height  exception  described  in  this  section  shall  only  apply  to  projects 
that  meet  all  of  the  following  criteria: 

(1)  project  is  located  in  a  40-X  or  50-X  Height  and  Bulk  District  as  designated  on  the  Zoning  Map: 

(2)  pro  ject  is  located  in  an  NCT  district  as  designated  on  the  Zoning  Map: 

(3)  project  features  ground  floor  commercial  space  or  other  active  use  as  defined  by  Section 
145.1(e)  with  clear  ceiling  heights  in  excess  of  ten  feet  from  sidewalk  grade,  or  in  the  case  of 
residential  uses,  such  walk-up  residential  units  are  raised  up  from  sidewalk  level:  and 

(4)  said  ground  floor  commercial  space,  active  use,  or  walk-up  residential  use  is  primarily  oriented 
along  a  right-of-way  wider  than  40  feet. 

(c)  One  additional  foot  of  height,  up  to  a  total  of  five  feet,  shall  be  permitted  above  the  designated 
height  limit  for  each  additional  foot  of  ground  floor  clear  ceiling  height  in  excess  of  10  feet  from 
sidewalk  grade,  or  in  the  case  of  residential  units,  for  each  foot  the  unit  is  raised  above 
sidewalk  grade.  Such  additional  height  shall  not  extend  more  than  70  feet  in  depth  back  from 
the  right-of-way(s)  described  in  (b)(4). 
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SECTION  263.20  SPECIAL  HEIGHT  EXCEPTIONS:  FULTON  STREET  GROCERY  STORE 
SPECIAL  USE  DISTRICT  40-X/50-X  HEIGHT  DISTRICT. 

(a)  In  the  40-X/ 5 0-X  Height  and  Bulk  District,  as  designated  on  Section  Map  No.  2H  of  the  Zoning 
Map,  located  within  the  boundaries  of  the  Fulton  Street  Grocery  Store  Special  Use  District,  height 
exceptions  above  the  40-foot  base  height  limit  to  a  maximum  of  50  feet  may  be  approved  for  a  project 
in  accordance  with  the  Conditional  Use  procedures.  The  criteria  for  granting  such  height  exceptions 
shall  be  those  set  forth  below. 

fb)  The  project  must  meet  all  of  the  criteria  and  controls  of  Section  249.34  (Fulton  Street  Grocery-  Store 
Special  Use  District). 
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(c)  The  allowances  of  Section  263.18(c)  providing  for  additional  height  shall  apply  in  this  Special  Use 
District  regardless  of  whether  the  criteria  in  Section  263.18(b)(4)  requiring  orientation  alons  a  right- 
of-way  wider  than  40  feet  or  the  criteria  of  Section  263.18(c)  related  to  the  the  70  foot  depth  limitation 
is  met. 

(d)  The  controls  of  this  Section  are  effective  only  if  a  grocery  store  subject  to  the  requirements  of  this 
section  is  approved  by  the  Planning  Commission  within  five  years  of  the  effective  date  of  this 
ordinance. 

SEC.  326.  MARKET  AND  OCTAVIA  COMMUNITY  IMPROVEMENTS  FUND. 

 Sections  326.1  to  326.8  set  forth  the  requirements  and  procedures  for  the  Market  and  Octavia 

Community  Improvements  Fund. 
SEC.  326.1.  FINDINGS. 

A.  Market  and  Octavia  Plan  Objectives 

The  Market  and  Octavia  Area  Plan  embodies  the  community 's  vision  of  a  better  neighborhood, 
which  achieves  multiple  objectives  including  creating  a  healthy,  vibrant  transit-oriented  neighborhood. 
The  Planning  Department  coordinated  development  of  the  Area  Plan  objectives  around  the  tenants  of 
the  Better  Neighborhood  Planning  process  and  within  the  larger  framework  of  the  General  Plan. 

The  Market  and  Octavia  Plan  Area  encompasses  a  variety  of  districts,  most  of  which  are 
primarily  residential  or  neighborhood  commercial.  The  Area  Plan  calls  for  a  maintenance  of  the  well- 
established  neighborhood  character  in  these  districts  with  a  shift  to  a  more  transit-oriented  type  of 
districts.  A  transit-oriented  district,  be  it  neighborhood  commercial  or  residential  in  character, 
generates  a  unique  type  of  infrastructure  needs. 
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The  overall  objective  of  the  Market  and  Octavia  planning  effort  is  to  encourage  balanced 

growth  in  a  centrally  located  section  of  the  city  that  is  ideal  for  transit  oriented  development.  The  Area 


Plan  calls  for  an  increase  in  housing  and  retail  capacity  simultaneous  to  in  frastructure  improvements 


2  effort  to  maintain  and  strengthen  neighborhood  character. 


B.  Need  for  New  Housing  and  Retail 

New  residential  construction  in  San  Francisco  is  necessary  to  accommodate  a  growing 
population.  The  population  of  California  has  grown  by  more  than  11  percent  since  1990  and  is 


expected  to  continue  increasing.  The  San  Francisco  Bay  Area  is  growing  at  a  rate  similar  to  the  rest  of 


the  state. 


The  City  should  encourage  new  housing  production  in  a  manner  that  enhances  existing 
neighborhoods  and  creates  new  high-density  residential  and  mixed-use  neighborhoods.  One  solution 


to  the  housing  crisis  is  to  encourage  the  construction  of  higher  density  housing  in  areas  of  the  City  best 


able  to  accommodate  such  housing.  Areas  like  the  Plan  Area  can  better  accommodate  growth  because 


of  easy  access  to  public  transit,  proximity  to  downtown,  convenience  of  neighborhood  shops  to  meet 


daily  needs,  and  the  availability  of  development  opportunity  sites.  San  Francisco 's  land  constraints,  as 


described  in  Section  318.1  (A),  limit  new  housing  construction  to  areas  of  the  City  not  previously 


designated  as  residential  areas,  in  fill  sites,  or  areas  that  can  absorb  increased  density. 


The  Market  and  Octavia  Plan  Area  presents  opportunity  for  infill  development  on  various  sites, 
including  parcels  along  Octavia  Boulevard  known  as  'the  Central  Freeway  parcels '.  some  parcels 


along  Market  Street,  and  the  SoMa  West  portions  of  the  Plan  Area.  These  sites  are  compelling 


opportunities  because  new  housing  can  be  built  within  easy  walking  distance  of  the  do'^mtown  and 
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Civic  Center  employment  centers  and  city  and  regional  transit  centers,  while  maintaininz  the 
comfortable  residential  character  and  rein  forcing  the  unique  and  exciting  neighborhood  qualities. 

To  respond  to  the  identified  need  for  housing,  repair  the  fabric  of  the  neighborhood,  and 
support  transit-oriented  development,  the  Market  and  Octavia  Plan  Area  is  zoned  for  the  appropriate 
residential  and  commercial  uses.  The  Planning  Department  is  adding  a  Van  Ness  Market  Downtown 
Residential  Special  Use  District  (VNMDR-SUD)  in  the  Plan  Area  and  establishins  a  Residential 
Transit-oriented  (RTO)  district  and  several  Neighborhood  Commercial  Transit  (NCT)  districts.  New 
zoning  controls  encourage  housing  and  commercial  development  appropriate  to  each  district. 

The  plan  builds  on  existins  neighborhood  character  and  establishes  new  standards  for 
amenities  necessary  for  a  transit-oriented  neishborhood.  A  transit-oriented  neighborhood  requires  a 
full  range  of  neighborhood  serving  businesses.  New  retail  and  office  space  will  provide  both 
neighborhood-  and  city-serving  businesses. 

San  Francisco  is  experiencing  a  severe  shortage  of  housing  available  to  people  at  all  income 
levels,  especially  to  those  with  the  lowest  incomes  while  seeing  a  sharp  increase  in  housing  prices.  The 
Association  of  Bay  Area  Governments  '(ABAG)  Regional  Housing  Needs  Determination  (RHND) 
forecasts  that  San  Francisco  must  produce  2, 716  new  units  of  housing  annually  to  meet  projected 
needs.  At  least  5,639  of  these  new  units  should  be  available  to  moderate  income  households.  New 
affordable  units  are  funded  through  a  variety  of  sources,  including  inclusionary  housing  and  in  lieu 
fees  leveraged  by  new  market  rate  residential  development  pursuant  to  Sections  313  and  315.  The 
Planning  Department  projects  that  approximately  1,400  new  units  of  affordable  housing  will  be 
developed  as  a  result  of  the  plan.  New  Development  Requires  new  Community  Infrastructure. 
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The  purpose  for  new  development  in  the  Plan  Area  is  established  above  (Section  326.1(a)).  New 
construction  should  not  diminish  the  City 's  open  space,  jeopardize  the  City 's  Transit  First  Policy,  or 
place  undue  burden  on  the  City 's  service  systems.  The  new  residential  and  commercial  construction 
should  preserve  the  existing  neighborhood  services  and  character,  as  well  as  increase  the  level  of 
service  for  all  modes  necessary  to  support  transit-oriented  development.  New  dev  elopment  in  the  area 
will  create  additional  impact  on  the  local  infrastructure,  thus  generating  a  substantial  need  for 
community  improvements  as  the  district 's  population  and  workforce  sTOws. 

The  amendments  to  the  General  Plan,  Planning  Code,  and  Zoning  Maps  that  correspond  to  this 
ordinance  will  permit  an  increased  amount  of  new  residential  and  commercial  development.  The 
Planning  Department  anticipates  an  increase  of 5,960  units  within  the  next  20  years,  and  an  increase 
of 9.875  residents,  as  published  in  the  environmental  impact  report.  This  new  development  will  have  an 
extraordinary  impact  on  the  Plan  Area 's  in  frastructure.  As  described  more  fully  in  the  Market  and 
Octavia  Plan  Final  Environmental  Impact  Report,  San  Francisco  Planning  Department,  Case  No. 


on  file  with  the  Clerk  of  the  Board  in  File  No.  .  and  the  Market  and  Octavia 


Community  Improvements  Program  Document,  San  Francisco  Planning  Department.  Case  No. 


on  file  with  the  Clerk  of  the  Board  in  File  No.  .  new  development  will  generate 


substantial  neyv  pedestrian,  vehicle,  bicycle,  and  transit  trips  which  will  impact  the  area.  The  transition 


to  a  new  type  of  district  is  tantamount  to  the  development  of  new  subdivisions,  or  the  transition  of  a 


district  type,  in  terms  of  the  need  for  new  i?ifrastructure. 


The  Market  and  Octavia  Area  Plan  proposes  to  mitigate  these  impacts  by  providing  extensive 
pedestrian,  transit,  traffic-calming  and  other  streetscape  improvements  that  vAll  encourage  residents  to 


make  as  many  daily  trips  as  possible  on  foot,  by  bicycle  or  on  transit;  by  creating  new  open  space. 
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greening,  and  recreational  facilities  that  will  provide  necessary  public  spaces:  and  by  establishing  a 
range  of  other  services  and  programming  that  will  meet  the  needs  of  community  members.  A 
comprehensive  program  of  new  public  infrastructure  is  necessary  to  lessen  the  impacts  of  the  proposed 
new  development  and  to  provide  the  basic  community  improvements  to  the  area 's  new  community 
members.  The  Market  and  Octavia  Community  Improvements  Program  Document  provides  a  more 
detailed  description  of  proposed  Community  Improvements. 

In  order  to  enable  the  City  and  County  of  San  Francisco  to  provide  necessary  public  services  to 
new  residents:  to  maintain  and  improve  the  Market  and  Octavia  Plan  Area  character:  and  to  increase 
neighborhood  livability  and  investment  in  the  district,  it  is  necessary  to  upgrade  existing  streets  and 
streetscapins:  acquire  and  develop  neighborhood  parks,  recreation  facilities  and  other  community 
facilities  to  serve  the  new  residents  and  workers. 

While  the  open  space  requirements  imposed  on  individual  developments  address  minimum 
needs  for  private  open  space  and  access  to  light  and  air,  such  open  space  does  not  provide  the 
necessary  public  social  and  recreational  opportunities  as  attractive  public  facilities  such  as  sidewalks, 
parks  and  other  community  facilities  that  are  essential  urban  infrastructure,  nor  does  it  contribute  to 
the  overall  transformation  of  the  district  into  a  safe  and  enjoyable  transit-oriented  neighborhood. 
C.  Program  Scope 

The  purpose  of  the  proposed  Market  and  Octavia  Community  Improvements  Impact  Fees  is  to 
provide  specific  public  improvements,  including  community  open  spaces,  pedestrian  and  streetscape 
improvements  and  other  facilities  and  services.  These  improvements  are  described  in  the  Market  and 
Octavia  Area  Plan  and  Neighborhood  Plan  and  the  accompanyins  ordinances,  and  are  necessary  to 
meet  established  City  standards  for  the  provision  of  such  facilities.  The  Market  and  Octavia 

Supervisor  MIrkarimi 

BOARD  OF  SUPERVISORS  Page  214 

4/16/08 

N;\LANDUSE\SCLEVELA\BOARD\MIRKAIUMI\M&0\BOARD\APRU,7y'INAL\liinl2.doe 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
1 
2 
3 
4 
5 
6 
7 
8 
9 

;o 
;1 

2 
3 
4 
5 


Community  Improvements  Fund  and  Community  Improvements  Impact  Fee  will  create  the  necessary 
financial  mechanism  to  fund  these  improvements  in  proportion  to  the  need  generated  by  new 
development. 

National  and  international  transportation  studies  (such  as  the  Dutch  Pedestrian  Safety 
Research  Review.  T.  Hummel,  SWOV Institute  for  Road  Safety  Research  (Holland),  and  University  of 
North  Carolina  Highway  Sa  fety  Research  Center  for  the  U.S.  Department  o  f  Transportation,  J  999  on 

file  with  the  Clerk  of  the  Board  in  File  No.  )  have  demonstrated  that  pedestrian,  irafTic- 

calmins:  and  streetscape  improvements  of  the  type  proposed  for  the  Market  and  Octavia  Plan  Area 
result  in  sa  fer,  more  attractive  pedestrian  conditions.  These  types  o  f  improvements  are  essential  to 
makins:  pedestrian  activity  a  viable  choice,  thereby  helping  to  mitigate  traffic  impacts  associated  with 
excess  automobile  trips  that  could  otherwise  be  generated  by  new  development. 

The  proposed  Market  and  Octavia  Community  In  frastructure  Impact  Fee  is  necessary'  to 
maintain  progress  towards  relevant  state  and  national  service  standards,  as  well  as  local  standards  in 
the  Goals  and  Objectives  of  the  General  Plan  for  open  space  and  streetscape  improvements  as 
discussed  in  Planning  Code  section  318.1  (F).  Additionally  the  fee  contributes  to  library  resources  and 
childcare  facilities  standards  discussed  below: 

Library  Resources:  New  residents  in  Plan  Area  will  f^enerate  a  substantial  ne^v  need  for 
library  services.  The  San  Francisco  Public  Library  does  not  anticipate  adequate  demand 
for  a  new  branch  library  in  the  Market  and  Octavia  Plan  Area  at  this  time.  However,  the 
increase  in  population  in  Plan  Area  will  create  additional  demand  at  other  libraries, 
primarily  the  Main  Library  and  the  Eureka  Valley  Branch  Library'.  The  Market  and  Octavia 
Community  Infrastructure  Impact  Fee  includes  funding  for  libran,-  ser\ices  equal  to  $69  per 
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new  resident,  which  is  consistent  with  the  service  standards  used  by  the  San  Francisco 


Public  Library  for  allocating  resources  to  neishborhood  branch  libraries. 
Child  Care  Facilities:  New  households  in  the  Plan  Area  will  generate  a  need  for  additional 
childcare  facilities.  Childcare  services  are  integral  to  the  financial  and  social  success  of 
families.  Nationwide,  research  and  policies  are  strengthening  the  link  between  childcare 
and  residential  growth,  many  Bay  Area  counties  are  leading  in  efforts  to  finance  new 
childcare  through  new  development.  San  Mateo  has  conducted  detailed  research  linking 
housing  to  childcare  needs.  Santa  Clara  County  has  developed  exemplary  projects  that 
provide  childcare  facilities  in  proximity  to  transit  stations,  and  Santa  Cruz  has  levied  a  fee 
on  residential  development  to  fund  childcare.  Similarly  many  research  efforts  have 
illustrated  that  adequate  childcare  services  are  crucial  in  supporting  a  healthy  local 
economy,  see  research  conducted  by  Louise  Stoney,  Mildred  Warner,  PPIC,  County  of  San 

Mateo.  CA  on  file  with  the  Clerk  of  the  Board  in  File  No.  .  MOCD 's  Project 

Connect  Report  identified  childcare  as  an  important  community  service  in  neishboring 
communities.  Project  connect  did  not  survey  the  entire  Market  and  Octavia  Plan  Area,  it 
focused  on  low  income  communities,  including  Market  and  Octavia 's  neishbors  in  the 
Mission,  Western  Addition,  and  the  Tenderloin.  The  Department  of  Children  Youth  and 
Their  Families  projects  new  residents  of  Market  and  Octavia  will  generate  demand  for  an 
additional  435  childcare  spaces,  of  those  287  will  be  serviced  through  new  child  care 
development  centers. 
D.  Programmed  Improvements  and  Costs 
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Community  improvements  to  mitigate  the  impact  of  new  development  in  the  Market  and  Qctavia 
Plan  Area  were  identified  through  a  community  planning  process,  based  on  proposals  in  the  Market 

and  Qctavia  Area  Plan  onfde  with  the  Clerk  of  the  Board  in  File  No.  ,  and  on  a  standards 

based  analysis,  and  on  community  input  during  the  Plan  adoption  process.  The  Planning  Department 
developed  cost  estimates  to  the  extent  possible  for  all  proposed  improvements.  These  are  summarized 
by  use  type  in  Table  1.  Cost  projections  in  Table  1  are  realistic  estimates  made  bv  the  Planning 


Department  of  the  actual  costs  for  improvements  needed  to  support  new  development.  More 
information  on  these  cost  estimates  is  located  in  the  Market  and  Qctavia  Community'  Improvements 


Program  Document.  Cost  estimates  for  some  items  on  Table  I  are  to  be  determined  through  ongoing 


analyses  conducted  in  coordination  with  implementation  of  the  Market  and  Qctavia  Plan  Community 


Improvements  Program.  In  many  cases  these  projects  require  further  design  work,  en^ineerinj^,  and 


environmental  review,  which  may  alter  the  nature  of  the  improvements:  the  cost  estimates  are  still 


reasonable  approximates  for  the  eventual  cost  of  providing  necessary  community  impro\'ements  to 


respond  to  identified  community  needs.  The  Board  of  Supervisors  is  not  committing  to  the 


implementation  of  any  particular  project  at  this  time.  Projects  may  be  substituted  for  like  projects 


should  new  information  from  the  Citizens  Advisory  Committee,  the  Interagency  Plan  Implementation 


Committee,  other  stakeholders,  or  the  environmental  review  process  illustrate  that  substitute  projects 


should  be  prioritized.  Cost  projections  will  be  updated  at  a  minimum  approximately  ex  eryfive  years 


after  adoption. 


Table  I.  Cost  of  proposed  community  improvements  in  the  Market  and  Qctavia  Plan  Area. 
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Greening 


Parks 

Park  Improvements 


Vehicle 
Pedestrian 


Transportation 


Transit  User  Infrastructure 


Bicycle 
Childcare 


Library  Materials 


Recreational  Facilities 


Future  Studies 


Proeram  Administration 


^58.310.000  55.822.'155 


5  6.850.000  0.^00.236 


$TBD 

i  49.260.000 /19.2'19.000 


5  23.760.000  23.728.017 


581.180.000  81.1^8.932 


1.580.0009 


5  17.170.000  17.163.7'18 


5  690.000  681.375 
5  15.Q60.0004^.O§§^ 


5    460.000 -15^.6^0 


5  4.730.0007.31 1.0-11 


S  258.900.000 


260,818,650 


Provision  of  affordable  housing  needs  are  addressed  in  Sections  313  and  315  of  the  Planning 
Code.  Additionally  subsidized  affordable  housing  may  be  granted  a  waiver  from  the  Market  and 
Octavia  Community  Improvement  Fee  as  provided  for  in  section  326.3  (h(3}).  This  waiver  may  be 
leveraged  as  a  local  funding  'match '  to  federal  and  state  affordable  housing  subsidies  enabling 
affordable  housing  developers  to  capture  greater  subsidies  for  projects  in  the  Plan  Area. 
E.  Sharing  the  Burden 
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^5'  detailed  above,  new  development  in  the  Plan  Area  will  clearly  generate  new  infrastructure 

demands. 

To  fund  such  community  infrastnicture  and  amenities,  new  development  in  the  district  shall  be 
assessed  development  impact  fees  proportionate  to  the  increased  demand  for  such  in  frastructure  and 
amenities.  The  City  will  use  the  proceeds  of  the  fee  to  build  new  infrastnicture  and  enhance  existing 
in  frastructure,  as  described  in  preceding  sections.  A  Community  Improvements  Impact  Fee  shall  be 
established  for  the  Van  Ness  and  Market  Downtown  Residential  Special  Use  District  (I'Ts'MDR-SUD). 
and  the  Neighborhood  Commercial  Transit  (NCT)  and  Residential  Transit  Oriented  (RTO)  districts  as 
set  forth  herein. 
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Many  counties,  cities  and  towns  have  one  standardized  impact  fee  schedule  that  covers  the 
entire  municipality.  Although  this  type  of  impact  fee  structure  works  well  for  some  types  of 
infrastructure,  such  as  affordable  housing  and  basic  transportation  needs,  it  cannot  account  for  the 
specific  improvements  needed  in  a  neighborhood  to  accommodate  specific  growth.  A  localized  impact 
fee  gives  currency  to  the  community  planning  process  and  encourages  a  strong  nexus  between 
development  and  infrastructure  improvements. 

Development  impact  fees  are  an  effective  approach  to  achieve  neighborhood  mitigations  and 
associate  the  costs  with  new  residents,  workers,  and  a  new  kind  of  development  The  proposed  Market 
and  Octavia  Community  Improvements  Impact  Fee  would  be  dedicated  to  infrastructure  improvements 
in  the  Plan  Area,  directing  benefits  of  the  fund  clearly  to  those  who  pay  into  the  fund,  by  providing 
necessary  in  frastructure  improvements,  needed  to  serve  new  development.  The  net  increases  in 
individual  property  values  in  these  areas  due  to  the  enhanced  neighborhood  amenities  financed  with 
the  proceeds  of  the  fee  are  expected  to  exceed  the  payments  of  fees  by  project  sponsors. 

The  fee  rate  has  been  calculated  by  the  Planning  Department  based  on  accepted  professional 
methods  for  the  calculation  of  such  fees.  The  Market  and  Octavia  Community  Improvements  Program 
Document  contains  a  full  discussion  of  impact  fee  calculation.  Cost  estimates  are  based  on  an 
assessment  of  the  potential  cost  to  the  city  of providing  the  specific  improvements  described  in  the 
Market  and  Octavia  Plan  Area.  The  Planning  Department  assigned  a  weighted  value  to  new 
construction  based  on  projected  population  increases  in  relation  to  the  total  population. 

The  proposed  fee  would  cover  less  than  80%  of  the  estimated  costs  of  the  community 
improvements  calculated  as  necessary  to  mitigate  the  impacts  of  new  development.  By  charging 
developers  less  than  the  maximum  amount  of  the  justified  impact  fee,  the  City  avoids  any  need  to  refund 
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money  to  developers  if  the  fees  collected  exceed  costs.  The  proposed  fees  only  cover  impacts  caused  by 
new  development  and  are  not  intended  to  remedy  existing  deficiencies:  those  costs  will  be  paid  for  by 
public,  community,  and  other  private  sources. 

The  Market  and  Octavia  community  improvements  program  relies  on  public,  private,  and 
community  capital.  Since  2000,  when  the  Market  and  Octavia  planning  process  was  initiated,  the  area 
has  seen  upwards  of  $100  million  in  public  investment,  including  the  development  of  Octavia 
Boulevard,  the  new  Central  freeway  ramp,  Patricia 's  Green  in  Hayes  Valley  and  related  projects. 
Additionally  private  entities  have  invested  in  the  area  by  improving  private  property  and  creating  new 
commercial  establishments.  Community  members  have  invested  by  creating  a  Community  Benefits 
District  in  the  adjacent  Castro  neighborhood,  organizing  design  competitions,  and  lobbying  for 
community  programming  such  as  a  rotating  arts  program  on  Patricia  's  Green  in  Hayes  Valley.  Project 
sponsor  contributions  to  the  Market  and  Octavia  Community  Improvements  Fund  will  help  leverage 


additional  public  and  community  investment. 


As  a  result  of  this  new  development,  projected  to  occur  over  a  20  year  period,  property'  tax 
revenue  is  projected  to  increase  by  as  much  as  $28  million  annually  when  projected  housing 


production  is  complete.  Sixteen  million  dollars  of  this  new  revenue  will  be  diverted  directly  to  San 


Francisco  (see  the  Market  and  Octavia  Community  Improvements  Program  Document  for  a  complete 


discussion  of  increased  property  tax  revefiue).  These  revenues  will  fund  improvements  and  expansions 


to  general  city  services,  including  police,  fire,  emergency,  and  other  services  needed  to  partially  meet 


increased  demand  associated  with  new  development.  New  development 's  local  impact  on  community- 


infrastructure  will  be  greater  in  the  Market  and  Octavia  Plan  Area,  relative  to  those  nyicallv  funded  bv 


city  government  through  property  tax  revenues.  Increased  property  taxes  will  contribute  to  continued 
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maintenance  and  service  delivery  of  new  infrastructure  and  amenities.  The  City  should  pursue  state 
enabling  legislation  that  directs  growth  related  increases  in  property  tax  directly  to  the 
neighborhood  where  growth  is  happening,  similar  to  the  redeyelooment  agencies'  Tax 
Increment  Financing  tool.  If  such  a  reyenue  dedication  tool  does  become  ayailable.  the 
Planning  Department  should  pursue  an  ordinance  to  adopt  and  apply  a  tax  increment  district 
to  the  Market  and  Octayia  Plan  Area  even  if  the  Plan  is  already  adopted  by  the  Board  of 
Supervisors  and  in  effect.  The  relative  cost  of  capital  improvements,  along  with  the  reduced  role  of 
state  and  federal  fundinz  sources,  increases  the  necessity  for  development  impact  fees  to  cover  these 
costs.  Residential  and  commercial  impact  fees  are  one  of  the  many  revenue  sources  necessary  to 
mitigate  the  impacts  of  new  development  in  the  Market  and  Octavia  Plan  Area. 
SEC.  326.2,  DEFINITIONS. 

 The  following  definitions  shall  govern  this  ordinance: 

(a)  Definitions  from  section  318.2  shall  apply  unless  otherwise  noted  in  this  section 

(b)  "Community  facilities"  shall  mean  all  uses  as  defined  under  Section  209.4(a)  and 
209.3(d)  of  this  Code. 

(c)  "Commercial  use"  shall  mean  any  structure  or  portion  thereof  intended  for  occupancy 
by  retail  or  office  uses  that  qualify  as  an  accessory  use,  as  defined  and  regulated  in 
Sections  204  through  204.5. 

(d)  "Commercial  development  project"  shall  mean  any  new  construction,  addition, 
extension,  conversion  or  enlargement,  or  combination  thereof,  of  an  existing  structure 
which  includes  any  occupied  floor  area  of  commercial  use:  provided,  however,  that  for 
projects  that  solely  comprise  an  addition  to  an  existing  structure  which  would  add 
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occupied  floor  area  in  an  amount  less  than  20  percent  of  the  occupied  floor  area  o  f  the 
existing  structure,  the  provisions  of  this  Section  shall  only  apply  to  the  new  occupied 
square  footage. 

(e)  "In-kind  Agreement"  shall  mean  an  agreement  acceptable  inform  and  substance  to  the 
City  Attorney  and  the  Director  of  Planning  between  a  project  sponsor  and  the  Planning 
Commission  subject  to  the  approval  of  the  Planning  Commission  in  its  sole  discreation 
to  provide  a  specific  set  of  community  improvements,  at  a  specific  phase  of  construction, 
in  lieu  of  contribution  to  the  Market  and  Octavia  Community  Improvement  Fund.  Tlte 
In-kind  agreement  shall  also  mandate  a  covenant  of  the  project  sponsr  to  reimburse  all 
city  agencies  for  their  administrative  and  staff  costs  in  negotiating,  drafting,  and 
monitoring  compliance  with  the  In-Kind  agreement.  The  City  also  shall  require  the 
project  sponsor  to  provide  a  letter  of  credit  or  other  instrument,  acceptable  in  form  and 
substance  to  the  Planning  Department  and  the  City  Attorney,  to  secure  the  City's  right  to 
receive  payment  as  described  in  the  preceding  sentence. 

(f)  "Net  addition  of  occupiable  square  feet  of  commercial  use"  shall  mean  occupied  floor 
area,  as  defined  in  Section  102.10  of  this  Code,  to  be  occupied  by  or  primarily  serving, 
non-residential  use  excluding  common  areas  such  as  hallways,  maintenance  facilities 
and  lobbies,  less  the  occupied  floor  area  in  any  structure  demolished  or  rehabilitated  as 
part  of  the  proposed  commercial  development  project  which  occupied  floor  area  was 
used  primarily  and  continuously  for  commercial  use  and  was  not  accessory  to  any  use 
other  than  residential  use  for  at  least  five  years  prior  to  Planning  Department  approval 
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of  the  residential  development  project  subject  to  this  Section,  or  for  the  life  of  the 
structure  demolished  or  rehabilitated,  whichever  is  shorter. 

(g)  "Program"  shall  mean  the  Market  and  Octavia  Community  Improvements  as  described 
in  the  Market  and  Octavia  Community  Improvements  Program  Document. 

(h)  "Program  Area  "  shall  mean  the  Market  and  Octavia  Plan  Area  in  Map  1  (Land  Use 
Plan)  of  the  Market  and  Octavia  Area  Plan  of  the  San  Francisco  General  Plan,  which 
includes  those  districts  zoned  RTO.  NCT,  or  any  neighborhood  specific  NCT.  a  few 
parcels  zoned  RH-I  or  RH-2.  and  those  parcels  within  the  Van  Ness  and  Market 
Downtown  Residential  Special  Use  District  (VMDRSUD). 

(i)  "Waiver  Agreement"  means  an  agreement  acceptable  inform  and  substance  to  the 
Planning  Department  and  the  City  Attorney,  under  which  the  City  agrees  to  waive  all  or 
a  portion  of  the  Community  Improvements  Impact  Fee,  conditioned  upon  the  project 
sponsor's  covenant  to  make  a  good  faith  effort  to  secure  the  formation  of  a  Community 
Facilities  (Mello-Roos)  District,  if  such  a  district  has  not  already  been  successfully 
formed,  and  in  any  event  to  take  all  steps  necessary  to  support  the  construction  of  a 
portion  of  the  improvements  described  in  Sections  326.6  (the  "CFD  Improvements") 
using  the  proceeds  of  one  or  more  series  of  special  tax  bonds  or  moneys  otherwise  made 
available  by  such  a  district  ("CFD  Funds").  Such  agreement  shall  include  a  specific 
description  of  the  CFD  Improvements  and  a  specific  date  for  the  commencement  of  such 
improvements.  Such  agreement  shall  also  provide  that  the  project  sponsor  shall  pay  the 
full  amount  of  the  waived  Community  Improvements  Impact  Fee  plus  interest  in  the 
event  that  CFD  Funds  are  not  received  in  amounts  necessary  to  commence  construction 
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of  ^/ze  CFD  Improvements  on  the  stated  commencement  date  listed  in  the  Waiver 
Agreement.  The  City  also  shall  require  the  project  sponsor  to  provide  a  letter  of  credit 
or  other  instrument,  acceptable  in  form  and  substance  to  the  Planninjn  Department  and 
the  City  Attorney,  to  secure  the  City's  right  to  receive  payment  as  described  in  the 
preceding  sentence. 

(j)        "Residential  Space  Subject  to  the  Community  Improvement  Impact  Fee  "  means  each  net 
addition  of  occupiable  square  feet  within  the  Program  Area  which  results  in  an 
additional  residential  unit  or  contributes  to  a  20  percent  increase  of  residential  space 
from  the  time  that  this  ordinance  is  adopted  within  the  Market  and  Octavia  Community 
Improvements  Fund. 

(k)       "Commercial  Space  Subject  to  the  Cojnmunity  Improvement  Impact  Fee  "  means  for 

each  net  addition  of  occupiable  square  feet  within  the  Program  Area  which  results  in  an 
additional  commercial  unit  or  any  increased  commercial  capacity  that  is  beyond  20 
percent  of  the  non-residential  capacity  at  the  time  that  this  ordinance  is  adopted. 
SEC.  326.3.  APPLICATION. 


(a)  Program  Area.  The  Market  and  Octavia  Community  Improvements  Neighborhood 
Program  is  hereby  established  and  shall  be  implemented  through  district-specific  community 


improvements  funds  which  apply  to  the  followi?ig  areas: 


The  Program  Area  includes  properties  identified  as  part  of  the  Market  and  Octavia  Plan  Area 
in  Map  1  (Land  Use  Plan)  of  the  Market  and  Octavia  Area  Plan  of  the  San  Francisco  General  Plan. 


(b)       The  sponsor  shall  pay  to  the  Treasurer  Market  and  Octavia  Community  Improvements 


Impact  Fees  of  the  following  amounts: 
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 (1)      Prior  to  the  issuance  by  DBI  of  the  first  site  or  building  permit  for  a  residential 

development  project,  or  residential  component  of  a  mixed  use  project  within  the  Prosram  Area,  a 
$10.00  Community  Improvement  Impact  Fee  in  the  Market  and  Octavia  Plan  Area,  as  described  in 
(a)above,  for  the  Market  and  Octavia  Community  Improvements  Fund,  for  each  net  addition  of 
occupiable  square  feet  which  results  in  an  additional  residential  unit  or  contributes  to  a  20  percent 
increase  of  residential  space  from  the  time  that  this  ordinance  is  adopted. 

 (2)     Prior  to  the  issuance  by  DBI  of  the  first  site  or  building  permit  for  a  commercial 

development  project,  or  commercial  component  of  a  mixed  use  project  within  the  Program  Area,  a 
$4. 00  Community  Improvement  Impact  Fee  in  the  Market  and  Octavia  Plan  Area,  as  described  in  (a) 
above,  for  the  Market  and  Octavia  Community  Improvements  Fund  for  each  net  addition  of  occupiable 
square  feet  which  results  in  an  additional  commercial  capacity  that  is  beyond  20  percent  of  the  non- 
residential capacity  at  the  time  that  this  ordinance  is  adopted. 

(c)       Upon  request  of  the  sponsor  and  upon  payment  of  the  Community  Improvements  Impact 
Fee  in  full  to  the  Treasurer,  the  execution  of  a  Waiver  Agreement  or  In-Kind  asreement  approved  as 
described  herein,  the  Treasurer  shall  issue  a  certification  that  the  obligations  of  this  section  of  the 
Planning  Code  have  been  met.  The  sponsor  shall  present  such  certification  to  the  Planning  Department 
and  DBI  prior  to  the  issuance  by  DBI  of  the  first  site  or  building  permit  for  the  development  project. 
DBI  shall  not  issue  the  site  or  building  permit  without  the  Treasurer's  certification.  Any  failure  of  the 
Treasurer,  DBI,  or  the  Planning  Department  to  give  any  notice  under  this  Section  shall  not  relieve  a  . 
sponsor  from  compliance  with  this  Section.  Where  DBI  inadvertently  issues  a  site  or  building  permit 
without  payment  of  the  fee.  Planning  and  DBI  shall  not  issue  any  further  permits  or  a  certificate  of 
occupancy  for  the  project  without  notification  from  the  Treasurer  that  the  fees  required  by  this  Section 
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have  been  paid  or  otherwise  satisfied.  The  procedure  set  forth  in  this  Subsection  is  not  intended  to 


preclude  enforcement  of  the  provisions  of  this  Section  under  any  other  section  of  this  Code,  or  other 


authority  under  the  laws  of  the  State  of  California. 


(d)  Fee  Adjustments 


(J)      Inflation  Adjustments.  The  Planning  Commission  may  adjust  the  amount  of  the  de\'e!opment 


impact  fees  set  forth  in  the  annual  fee  adjustments  on  an  annual  basis  before  the  annual  budget  is 


approved.  The  Market  and  Octavia  Community  Improvements  Impact  Fee  adjustments  should  be  based 


on  the  following  factors:  (a)  the  percentage  increase  or  decrease  in  the  cost  to  acquire  real  property 


for  public  park  and  open  space  use  in  the  area  and  (b)  the  percentage  increase  or  decrease  in  the 


construction  cost  of  providing  these  and  other  improvements  listed  in  ^  226. 1(E) (a).  Fluctuations  in  the 


construction  market  can  be  gauged  by  indexes  such  as  the  Engineering  News  Record  or  a  like  index. 


Revision  of  the  fee  should  be  done  in  coordination  with  revision  to  other  like  fees,  such  as  those 


detailed  in  Sections  247,  312.  314,  315,  218,  and  319  of  the  Planning  Code.  The  Planning  Department 


shall  provide  notice  of  any  fee  adjustment  including  the  formula  used  to  calculate  the  adjustment,  on  its 


website  and  to  any  interested  party  who  has  requested  such  notice  at  least  30  days  prior  to  the 


adjustment  takins  effect. 


(2)  Program  Adjustments.  Upon  Planning  Commission  and  Board  approval  adjustments  may  be  made 


to  the  fee  to  reflect  changes  to  fa)  the  list  of  planned  community  improvements  listed  in  ^  326. 1(D/:  (b) 


re-evaluation  of  the  nexus  based  on  new  conditions;  or  (c)  further  planning  work  which  recommends  a 


change  in  the  scope  of  the  community  improvements  program.  Changes  may  not  be  made  to  mitigate 


temporary  market  conditions.  Notwithstanding  the  foregoing,  it  is  the  intent  of  the  Board  of  Supervisors 


that  it  is  not  committing  to  the  implementation  of  any  particular  project  at  this  time  and  changes  to. 
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additions,  and  substitutions  of  individual  projects  listed  in  the  related  program  document  can  be  made 
without  adjustment  to  the  fee  rate  or  this  ordinance  as  those  individual  projects  are  placeholders  that 
require  further  public  deliberation  and  environmental  review. 

(3}Unless  and  until  an  adjustment  has  been  made,  the  schedule  set  forth  in  this  ordinance  shall 
be  deemed  to  be  the  current  and  appropriate  schedule  of  development  impact  fees. 

 (e)       Option  for  In-Kind  Provision  of  Community  Improvements.  The  Planning 

Commission  may  reduce  the  Community  Improvements  Impact  Fee  described  in  (b)  above  for  specific 
development  proposals  in  cases  where  a  project  sponsor  has  entered  into  an  In-Kind  agreement  with 
the  City  to  provide  in-kind  improvements  in  the  form  of  streets  caping.  sidewalk  widening, 
neighborhood  open  space,  community  center,  and  other  improvements  that  result  in  new  public 
infrastructure  and  facilities  described  in  Section  326.1(E) (a)  or  similar  substitutes.  For  the  purposes  of 
calculating  the  total  value  of  in-kind  community  improvements,  the  project  sponsor  shall  provide  the 
Planning  Department  with  a  cost  estimate  for  the  proposed  in-kind  community  improvements  from  two 
independent  contractors  or,  if  relevant,  real  estate  appraisers.  If  the  city  has  completed  a  detailed  site 
specific  cost  estimate  for  a  planned  community  improvement  this  may  serve  as  one  of  the  cost  estimates, 
required  by  this  clause:  if  such  an  estimate  is  used  it  must  be  indexed  to  current  cost  of  construction. 
Based  on  these  estimates,  the  Director  of  Planning  shall  determine  their  appropriate  value  and  the 
Planning  Commission  may  reduce  the  Community  Improvements  Impact  Fee  assessed  to  that  project 
proportionally.  Approved  in-kind  improvements  should  generally  respond  to  priorities  of  the 
community,  or  fall  within  the  guidelines  of  approved  procedures  for  prioritizing  projects  in  the  Market 
and  Octavia  Community  Improvements  Program.  Open  space  or  streetscape  improvements,  including 
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off-site  improvements  per  the  provisions  of  this  Special  Use  District,  proposed  to  satisfy  the  usable 
open  space  requirements  of  Section  125  and  138  are  not  eligible  for  credit  toward  the  contribution  as 
In-Kind  improvements.  No  credit  toward  the  contribution  may  be  made  for  land  value  unless  ownership 
of  the  land  is  transferred  to  the  City  or  a  permanent  public  easement  is  sranted.  the  acceptance  of 


which  is  at  the  sole  discretion  of  the  City.  A  permanent  easement  shall  be  valued  at  no  more  than  50% 
of  appraised  fee  simple  land  value,  and  may  be  valued  at  a  lower  percentaf^e  as  determined  by  the 


Director  of  Planning  in  its  sole  discretion.  Any  proposal  for  contribution  of  property  for  public  open 
space  use  shall  follow  the  procedures  of  subsection  (6)(D)  below.  Tlie  Planning  Commission  may  reject 


in-kind  improvements  if  they  do  not  fit  with  the  priorities  identified  in  the  plan,  by  the  Interagency'  Plan 
Implementation  Committee  (see  Section  36  of  the  Administrative  Code),  the  Market  and  Octavia 


Citizens  Advisory  Committee  (Section  341.5)  or  other  prioritization  processes  related  to  Market  and 
Octavia  Community  Improvements  Programming. 

 (f)       Option  for  Provision  of  Community  Improvements  via  a  Community  Facilities  (Mello- 


Roos)  District.  The  Planning  Commission  may  waive  the  Community  Improvements  Impact  Fee 
described  in  326.3(b)  above,  either  in  whole  or  in  part,  for  specific  development  proposals  in  cases 


where  one  or  more  project  spofisors  have  entered  into  a  Waiver  Agreement  with  the  City  approved  by 
the  Board  of  Supervisors.  Such  waiver  shall  not  exceed  the  value  of  the  improvements  to  be  provided 


through  the  Mello  Roos  district.  In  consideration  of  a  Mello-Roos  waiver  agreement,  the  Board  of 
Supervisors  shall  consider  whether  provision  of  Community  Improvements  through  a  Community- 


Facilities  (Mello-Roos)  District  will  restrict  funds  in  ways  that  will  limit  the  City 's  ability  to  pro\ide 
community  amenities  according  to  the  established  community  priorities  detailed  in  the  Market  and 


Octavia  Area  Plan,  or  to  further  amendmettts.  The  Board  of  Supervisors  shall  have  the  opportunity'  to 
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comment  on  the  structure  of  bonds  issued  for  Mello  Roos  districts.  The  Board  of  Supervisors  may 
decline  to  enter  into  a  Waiver  Agreement  if  the  establishment  of  a  Mello  Roos  district  does  not  serve 
the  City  or  Area  Plan 's  objectives  related  to  Market  and  Octavia  Community  Improvements  and 
general  balance  of  revenue  streams. 

fej  Applicants  who  provide  community  improvements  through  a  Community  Facilities  (Mello 
Roos)  District  or  an  in-kind  development  will  be  responsible  for  all  additional  time  and  materials  costs 
including.  Planning  Department  staff.  City  Attorney  time,  and  other  costs  necessary  to  administer  the 
alternative  to  the  direct  payment  of  the  fee.  These  costs  shall  be  paid  in  addition  to  the  community 
improvements  obligation  and  billed  no  later  than  expenditure  of  bond  funds  on  approved  projects  for 
Districts  or  promptly  following  satisfaction  of  the  In-Kind  Agreement.  The  Planning  Department  may 
designate  a  base  fee  for  the  establishment  of  a  Mello  Roos  district,  that  project  sponsors  would  be 
obliged  to  pay  before  the  district  is  established.  The  base  fee  should  cover  basic  costs  associated  with 
establishing  a  district  but  may  not  account  for  all  expenses,  a  minimum  estimate  of  the  base  fee  will  be 
published  annually  by  the  Planning  Department. 

(h)  Waiver  or  Reduction. • 

(1)       Waiver  or  Reduction  Based  on  Absence  of  Reasonable  Relationship 
(A)  A  project  applicant  of  any  project  subject  to  the  requirements  in  this  Section  may  appeal  to 
the  Board  of  Supervisors  for  a  reduction,  adjustment,  or  waiver  of  the  requirements  based  upon  the 
absence  of  any  reasonable  relationship  or  nexus  between  the  impact  of  development  and  the  amount  of 
the  fee  charged  or  for  the  reasons  set  forth  in  subsection  (3)  below,  a  pro  ject  applicant  may  request  a 
waiver  from  the  Board  of  Supervisors. 
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(B)      Any  appeal  of  waiver  requests  under  this  clause  shall  be  made  in  writing  and  filed  with 
the  Clerk  of  the  Board  no  later  than  15  days  after  the  date  the  sponsor  is  required  to  pay  to  the 
Treasurer  the  fee  as  required  in  Section  326.3(b).  77ie  appeal  shall  set  forth  in  detail  the  factual  and 
legal  basis  for  the  claim  of  waiver,  reduction,  or  adjustment.  The  Board  of  Supervisors  shall  consider 
the  appeal  at  the  hearing  within  60  days  after  the  filinz  of  the  appeal.  The  appellant  shall  bear  the 


burden  of  presenting  substantial  evidence  to  support  the  appeal,  including  comparable  technical 


information  to  support  appellant's  position.  The  decision  of  the  Board  shall  be  by  a  simple  maiont\ 


vote  and  shall  be  final.  If  a  reduction,  adjustment,  or  waiver  is  granted,  any  change  of  use  or  scope  of 


the  project  shall  invalidate  the  waiver,  adjustment,  or  reduction  of  the  fee.  If  the  Board  grants  a 


reduction,  adjustment  or  waiver,  the  Clerk  of  the  Board  shall  promptly  transmit  the  nature  and  extent 


of  the  reduction,  adjustment  or  waiver  to  the  Treasurer  and  Planning  Department. 


(2)       Waiver  or  Reduction,  Based  on  Housing  Affordability  or  Duplication  of  Fees.  This 


section  details  waivers  and  reductions  available  bv  right  for  project  sponsors  that  fitlfdl  the 


requirements  below.  The  Planning  Department  shall  publish  an  annual  schedule  of  specific  values  for 


waivers  and  reductions  available  under  this  clause.  Planning  Department  staff  shall  apply  these 


waivers  based  on  the  most  recent  schedule  published  at  the  time  that  fee  payment  is  made. 


(A)  A  project  applicant  subject  to  the  requirements  of  this  Section  who  has  received  an 
approved  building  permit,  conditional  use  permit  or  similar  discretionary  approval  and  who  submits  a 


new  or  revised  building  permit,  conditional  use  permit  or  similar  discretionary  approval  for  the  same 


property  shall  be  granted  a  reduction,  adjustment  or  waiver  of  the  requirements  of  Section  326  of  the 


Planning  Code  with  respect  to  the  square  footage  of  construction  previously  approved. 
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(B)  The  Planning  Commission  shall  give  special  consideration  to  offering  reductions  or  waivers 
of  the  impact  fee  to  housing  projects  on  the  grounds  of  affordabilitv  in  cases  in  which  the  State  of 
California,  the  Federal  Government,  the  Mayor 's  Office  of  Housing,  the  San  Francisco  Redevelopment 
Agency,  or  other  public  subsides  target  new  housing  for  households  at  or  below  50%  of  the  Area 
Median  Income  as  published  by  HUD.  This  waiver  clause  intends  to  provide  a  local  'match '  for  these 
deeply  subsidized  units  and  should  be  considered  as  such  by  relevant  agencies.  Specifically  these  units 
may  be  rental  or  ownership  opportunities  but  they  must  be  subsidized  in  a  manner  which  maintains 
their  affordabilitv  for  a  term  no  less  than  55  years.  Pro  ject  sponsors  must  demonstrate  to  the  Planning 
Department  staff  that  a  governmental  agency  will  be  enforcing  the  term  of  affordabilitv  and  reviewing 
performance  and  service  plans  as  necessary,  usually  this  takes  the  form  of  a  deed  restriction.  Projects 
that  meet  the  requirements  of  this  clause  are  eligible  for  a  100  percent  fee  reduction  until  an  alternative 
fee  schedule  is  published  by  the  Planning  Department.  Ideally  some  contribution  will  be  made  to  the 
Market  and  Octavia  Community  Improvement  Program,  as  these  units  will  place  an  equal  demand  on 
community  improvements  infrastructure.  This  waiver  clause  shall  not  be  applied  to  units  built  as  part  of 
a  developer 's  efforts  to  meet  the  requirements  of  the  Inclusionary  Affordable  Housing  Program,  and 
section  315. 

 (QO)  The  city  shall  make  every  effort  not  to  assess  duplicative  fees  on  new  development.  This 

section  discusses  the  method  to  determine  the  appropriate  reduction  amount  for  known  possible 
conflicts.  In  general  project  sponsors  are  only  eligible  for  fee  waivers  under  this  clause  if  a 
contribution  to  another  fee  program  would  result  in  a  duplication  of  charges  for  a  particular  type  of 
community  infrastructure.  Therefore  applicants  may  only  receive  a  waiver  for  the  portion  of  the  Market 
and  Octavia  Community  Improvements  Fund  that  addresses  that  infrastructure  type.  Refer  to  Table  2 
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for  fee  composition  by  infrastructure  type.  Hie  Planning  Department  shall  publish  a  schedule  annually 
of  all  known  opportunities  for  waivers  and  reductions  under  this  clause,  including  the  specific  rate. 
Requirements  under  Section  135  and  138  do  not  qualify  for  waiver  or  reductions.  Should  future  fees 
pose  a  duplicative  charge,  such  as  a  citywide  open  space  or  childcare  fee,  the  same  methodology  shall 
apply  and  the  Planning  Department  shall  update  the  schedule  of  waivers  or  reductions  accordingly. 
Additionally  the  City  should  work  to  ensure  that  fees  levied  on  development  in  the  Plan  Area  through 
other  fee  programs  should  be  targeted  towards  improvements  identified  through  the  Market  and 
Octavia  Plan,  especially  fees  that  allow  project  sponsors  to  obtain  a  waiver  from  the  Market  and 
Octavia  Community  Improvement 's  Fund. 
 (iX 

Table  2.  Breakdown  of  Market  and  Octavia  Community  Improvements  Fee  by  Infrastructure  Type. 
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Components  of  Proposed  Impact  Fee 


Residential 

Commercial 

Greening 

48^50.2% 

Parks 

8.27t-9% 

13.84372% 

Park  Improvements 

tM 

Vehicle 

0.4% 

iJ§r7% 

6.2^% 

Transportation 

OA  -1 0/  H  n  00/ 

Bicycle 

0.5%a3% 

0.4%Q.2% 

Childcare 

8.3% 

M% 

Library  Materials 

0.9% 

Recreational  Facilities 

13.1% 

Future  Studies 

0.2% 

.4%Q^ 

Program  Administration 

5.1%?^ 

8.6%4^^ 

 Applicants  that  are  subject  to  the  downtown  parks  fee,  Section  139  can  reduce  their 

contribution  to  the  Market  and  Octavia  Community  Improvements  Fund  by  one  dollar  for  every  dollar 
that  they  contribute  to  the  downtown  parks  fund,  the  total  fee  waiver  or  reduction  granted  throush  this 
clause  shall  not  exceed  7t9  QJZvercent  of  calculated  contribution  for  residential  development  or  4^7^ 
^Z^J)ercent  for  commercial  development. 

SEC.  326.4.  HEN  PROCEEDINGS. 
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 (a)      A  sponsor's  failure  to  comply  with  the  requirements  of  Sections  326.3.  shall  constitute 

cause  for  the  City  to  record  a  lien  against  the  development  project  in  the  sum  of  the  fees  required  under 
this  ordinance.  The  fee  required  by  Section  326.3(b)  of  this  ordinance  is  due  and  payable  to  the 
Treasurer  prior  to  issuance  of  the  first  building  or  site  permit  for  the  development  project  unless  a 


Waiver  Agreement  has  been  executed.  If.  for  any  reason,  the  fee  remains  unpaid  followin2  issuance  of 


the  permit  and  no  Waiver  Agreement  has  been  executed,  any  amount  due  shall  accrue  interest  at  the 


rate  of  one  and  one-half percent  per  month,  or  fraction  thereof  from  the  date  of  issuance  of  the  permit 


until  the  date  of  final  payment. 


fb)       Iffof  any  reason,  the  fee  imposed  pursuant  to  this  ordinance  remains  unpaid  following 


issuance  of  the  permit,  the  Treasurer  shall  initiate  proceedings  in  accordance  with  Article  XX  of 


Chapter  W  of  the  San  Francisco  Administrative  Code  to  make  the  entire  unpaid  balance  of  the  fee. 


including  interest,  a  lien  against  all  parcels  used  for  the  housing  development  project  and  shall  send  all 


notices  required  by  that  Article  to  the  owner  of  the  property  as  well  as  the  sponsor.  The  Treasurer 


shall  also  prepare  a  preliminary  report  notifying  the  sponsor  of  a  hearing  to  confirm  such  report  by  the 


Board  of  Supervisors  at  least  10  days  before  the  date  of  the  hearing.  The  report  to  the  sponsor  shall 


contain  the  sponsor's  name,  a  description  of  the  sponsor's  housing  development  project,  a  description 


of  the  parcels  of  real  property  to  be  encumbered  as  set  forth  in  the  Assessor's  Map  Books  for  the 


current  year,  a  description  of  the  alleged  violation  of  this  ordinance,  and  shall  fix  a  time,  date,  and 


place  for  hearing.  The  Treasurer  shall  cause  this  report  to  be  mailed  to  the  sponsor  and  each  owner  of 


record  of  the  parcels  of  real  property  subject  to  lien.  Except  for  the  release  of  lien  recording  fees 


authorized  by  Administrative  Code  Section  10.237,  all  sums  collected  by  the  Tax  Collector  pursuant  to 
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this  ordinance  shall  be  held  in  trust  by  the  Treasurer  and  deposited  in  the  Market  and  Octavia 
Community  Improvements  Fund  established  in  Section  326.6. 

(c)      Any  notice  required  to  be  given  to  a  sponsor  or  owner  shall  be  sufficiently  given  or 
served  upon  the  sponsor  or  owner  for  all  purposes  hereunder  if  personally  served  upon  the  sponsor  or 
owner  or  if  deposited,  postage  prepaid,  in  a  post  office  letterbox  addressed  in  the  name  of  the  sponsor 
or  owner  at  the  official  address  of  the  sponsor  or  owner  maintained  by  the  Tax  Collector  for  the 
mailing  of  tax  bills  or.  if  no  such  address  is  available,  to  the  sponsor  at  the  address  of  the  housing 
development  protect ,  and  to  the  applicant  for  the  site  or  building  permit  at  the  address  on  the  permit 
application. 

SEC.  326.5.  COMMUNITY  IMPROVEMENTS  IMPACT  FEE  REFUND  WHEN  BUILDING 
PERMIT  EXPIRES  PRIOR  TO  COMPLETION  OF  WORK  AND  COMMENCEMENT  OF 
OCCUPANCY. 

In  the  event  a  building  permit  expires  prior  to  completion  of  the  work  on  and  commencement  of 
occupancy  of  a  residential  or  commercial  development  project  so  that  it  will  be  necessary  to  obtain  a 
new  permit  to  carry  out  any  development,  the  obligation  to  comply  with  this  ordinance  shall  be 
cancelled,  and  any  Community  Improvements  Impact  Fee  previously  paid  to  the  Treasurer  shall  be 
refunded.  If  and  when  the  sponsor  applies  for  a  new  permit,  the  procedures  set  forth  in  this  ordinance 
regarding  payment  of  the  Community  Improvements  Impact  Fee  shall  be  followed. 
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SEC.  326,6.  MARKET  AND  OCTA  VIA  COMMUNITY  IMPROVEMENTS  FUyP. 

(a)  There  is  hereby  established  a  separate  fund  set  aside  for  a  special  purpose  entitled  the 
Market  and  Octavia  Community  Improvements  Fund  ("Fund").  All  monies  collected  by  the  Treasurer 


pursuant  to  Section  326. 3(b}  shall  be  deposited  in  a  special  fund  maintained  by  the  Controller.  The 


receipts  in  the  Fund  to  be  used  solely  to  fund  community  improvements  subject  to  the  conditions  of  this 


Section. 

(b)      The  Fund  shall  be  administered  by  the  Board  of  Supervisors. 

(1)  All  monies  deposited  in  the  Fund  shall  be  used  to  design,  engineer,  acquire,  and  develop 
and  improve  neighborhood  open  spaces,  pedestrian  and  streetscape  improvements,  community 


facilities,  childcare  facilities,  and  other  improvements  that  result  in  new  publicly-accessible  facilities 


and  related  resources  within  the  Market  and  Octavia  Plan  Area  or  within  250  feet  of  the  Plan  Area. 


Funds  may  be  used  for  childcare  facilities  that  are  not  publicly  owned  or  "publicly-accessible  ".  Funds 


generated  for  'library  resources'  should  be  used  for  materials  at  the  Main  Library,  the  Eureka  Valley' 


Library,  or  other  library  facilities  that  directly  service  Market  and  Octavia  Residents.  Funds  may  be 


used  for  additional  studies  and  fund  administration  as  detailed  in  the  Market  and  Octca  ia  Community 


Improvements  Program  Document.  These  improvements  shall  be  consistent  with  the  Market  and 


Octavia  Civic  Streets  and  Open  Space  System  as  described  in  Map  4  of  the  Market  and  Octavia  Area 


Plan  of  the  General  Plan,  and  any  Market  and  Octavia  Improvements  Plan.  Monies  from  the  Fund  may 


be  used  by  the  Planning  Commission  to  commission  economic  analyses  for  the  purpose  of  revising  the 


fee  pursuant  to  Section  326.3(d)  above,  to  complete  an  updated  nexus  study  to  demonstrate  the 


relationship  between  development  and  the  need  for  public  facilities  if  this  is  deemed  necessary-.  . 
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(2)      No  portion  of  the  Fund  may  be  used,  by  way  of  loan  or  otherwise,  to  pay  any 
administrative,  general  overhead,  or  similar  expense  of  any  public  entity,  except  for  the  purposes  of 
administering  this  fund.  Administration  of  this  fund  includes  time  and  materials  associated  with 
reporting  requirements,  facilitating  the  Market  and  Octavia  Citizens  Advisory  Committee  meetings,  and 
maintenance  of  the  fund.  Total  expenses  associated  with  administration  of  the  fund  shall  not  exceed  the 
proportion  calculated  in  Table  3  {above).  All  interest  earned  on  this  account  shall  be  credited  to  the 
Market  and  Octavia  Community  Improvements  Fund. 

(c)       With  full  participation  by  the  Planning  Department  and  related  implementing  agencies 
the  Controller's  Office  shall  file  an  annual  report  with  the  Board  of  Supervisors  beginning  180  days 
after  the  last  day  of  the  fiscal  year  of  the  effective  date  of  this  ordinance,  which  shall  include  the 
following  elements:  (Da  description  of  the  type  of  fee  in  each  account  or  fund:  (2)  Amount  of  the  fee: 
(3)  Beginning  and  ending  balance  of  the  accounts  or  funds  including  any  bond  funds  held  by  an  outside 
trustee:  (4)  Amount  of  fees  collected  and  interest  earned:  (5)  Identification  of  each  public  improvement 
on  which  fees  or  bond  funds  were  expended  and  amount  of  each  expenditure:  (6)  An  identification  of 
the  approximate  date  by  which  the  construction  of  public  improvements  will  commence:  (7)  A 
description  of  any  inter-fund  transfer  or  loan  and  the  public  improvement  on  which  the  transferred 
funds  will  be  expended:  and  (8)  Amount  of  refunds  made  and  any  allocations  of  unexpended  fees  that 
are  not  refunded. 

Every  fifth  fiscal  year  following  the  first  deposit  into  the  account  the  following  account 
reporting  shall  be  made  by  the  Controller's  office  in  coordination  with  the  Planning  Department:  (1) 
Purpose  to  which  the  fee  is  to  be  put:  (2)  Demonstrate  a  reasonable  relationship  between  the  fee  and 
the  purpose  for  which  it  is  charged:  (3)  Identify  all  sources  and  amounts  of  funding  anticipated  to 
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complete  financing  in  incomplete  improvements  identified  in  this  ordinance  and  subsequent  reporting; 
and  (4)  Designate  the  approximate  dates  on  which  the  funding  referred  to  above  (3)  is  expected  to  be 
deposited  into  the  appropriate  account  or  fund.  The  reporting  requirements  detailed  in  this  section 
refer  to  the  current  requirements  under  AB  1600;  and  are  detailed  here  to  insure  that  this  fund  fulfills 
all  legal  obligations  as  detailed  by  the  State  o  f  California.  Any  amendments  to  ABJ600  automatically 
apply  to  the  reporting  requirements  of  this  ordinance  and  the  ordinance  should  be  amended 
accordingly. 

(d)  A  public  hearing  shall  be  held  by  both  the  Recreation  and  Parks  Commissions  to  elicit 
public  comment  on  proposals  for  the  acquisition  of  property  using  monies  in  the  Fund  in  the  Fund  or 


through  agreements  for  in-kind  or  Community  Facilities  (Mello-Roos)  District  that  will  ultimately  be 
maintained  by  the  Department  of  Recreation  and  Parks.  Notice  of  public  hearings  shall  be  published  in 
an  official  newspaper  at  least  20  days  prior  to  the  date  of  the  hearing,  which  notice  shall  set  forth  the 
time,  place,  and  purpose  of  the  hearing.  .  TJie  Parks  Commissions  may  vote  to  recommend  to  the 


Board  of  Supervisors  that  it  appropriate  money  from  the  Fund  for  acquisition  of  property  for  park  use 


and  for  development  of property  acquired  for  park  use. 


(e)  The  Planning  Commission  shall  work  with  other  City  agencies  and  commissions, 
specifically  the  Department  of  Recreation  and  Parks,  Department  of  Public  Works,  and  the 


Metropolitan  Transportation  Agency,  to  develop  agreements  related  to  the  administration  of  the 


improvements  to  existing  and  development  of  new  public  facilities  within  public  rights-of-way  or  on  any 


acquired  property  designed  for  park  use,  using  such  monies  as  have  been  allocated  for  that  purpose  at 


a  hearing  of  the  Board  of  Supervisors. 
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(i)  The  Director  of  Planning  shall  have  the  authority  to  prescribe  rules  and  reflations 
governing  the  Fund,  which  are  consistent  with  this  ordinance.  The  Director  of  Planning  shall  make 
recommendations  to  the  Board  regarding  allocation  of  funds. 

SEC.  326. 7.  DIRECTOR  OF  PLANNING'S  EVALUA  HON  AND  STUDY 

The  Planning  Department  shall  fulfdl  all  relevant  evaluation,  reportins  and  study  requirements 
to  insure  that  the  fee  program  remains  up  to  date.  These  requirements  include  those  outlined  in  Section 
326.6(c),  341.2,  and  341.3  of  the  Planning  Code,  and  Section  36.4  of  the  Administrative  Code. 
Fulfillment  of  these  reporting  requirements  shall  be  coordinated  to  minimize  staff  time.  Funds  to  fulfill 
these  requirements  should  be  considered  monitoring  and  program  administration. 

SEC.  326.8.  TRANSPORTATION  STUDIES  AND  FUTURE  FEES. 

(a)  Purpose:  Studies  conducted  bv  the  City  including  the  Transit  Impact  Development  Fee 
nexus  study,  the  ongoing  Eastern  Neighborhoods  studies,  and  others  indicate  that  new 
residential  development  and  the  creation  of  new  commercial  or  residential  parking  facilities 
negatively  impact  the  City's  transportation  infrastructure  and  services.  The  purpose  of  this 
Section  is  to  authorize  a  nexus  study  establishing  the  impact  of  new  residential  development 
and  new  parking  facilities,  in  nature  and  amount,  on  the  City's  transportation  infrastructure 
and  parking  facilities  and,  if  iustified.  to  impose  impact  fees  on  residential  development  and 
projects  containing  parking  facilities. 

(b)  Timing.        No  later  than  October  1 5.  2008.  the  City  shall  initiate  a  study  as  described 
below.  The  agencies  described  in  subsection  (c)  shall  develop  a  comprehensive  scope  and 
timeline  of  this  study  which  will  enable  the  Board  of  Supervisors  to  pursue  policy 
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recommendations  throuph  the  leQislative  process  as  soon  as  twelve  months  after  the  stud^i^ 

2 

initiation. 

3 

(c)      Process.       The  study  shall  be  coordinated  by  the  Municipal  Transportation  Ao onQy 

4 

(MTA)  and  the  City  Attorney's  Office.  The  study  shall  build  on  existinq^oexus  sturly  wor'k 

5 

includinQ  recently  published  nexus  studies  for  partes  and  recreation,  childcary  foc-ilitios.  '.no 

6 

existinp  Transit  Development  Impact  Fee  nexus  study,  and  all  relevant  area  plan  neyug 

7 

analysis.  The  MTA  shall  coordinate  with  all  relevant  qovernment  aqencies  inclu  in   ♦h  ■  San 

8 

Francisco  Countv  Transportation  Authority,  the  Planninq  Department,  the  Ms  ,  jf 

9 

HousinQ.  the  Controller's  Office,  the  City  Attorney's  Office  and  the  City  Administrator  by 

10 

creatine  a  task  force  that  meets  reqularlv  to  discuss  the  study  and  resul*nn'  ;   '  -  and 

1 1 

• 

proqram  recommendations.  The  MTA  shall  hire  consultants  as  deemso  ij  .<   ^    i.o  tQ 

12 

complete  the  technical  analysis. 

•1  'J 

(d)     Scope.  The  studv  shall  determine  the  impact,  in  nature  and  amount,  of  new  residepti^ 

i*f 

development  and  new  parkinq  facilities,  includinq  new  individual  parkinq_§pacQS.  on 

15 

transportation  infrastructure  and  services  within  the  Citv  and  Countv  of  San  Francisco.  The 

1 0 

stuoy  snail  not  consioer  or  oeveiop  specific  transportation  intrastructure  improvement 

17 

recommendations.  The  study  shall  make  policy  and/or  proqram  a  recommendations  to  the 

18 

Board  of  Supervisors  on  the  most  appropriate  mechanisms  for  fundinq  ne^  t|3|^^^)^p^^tion 

19  ' 

infrastructure  and  services  includinq  but  not  limited  to  new  residential  transit  impact  fees  and 

20 

noxA/  narHnrt  imnar>t  fooc 
1  lew  pdi  [\ii  iL^  iiii|Jc>v./i  Ictjo. 

21 

(e)     Sprinqinq  Condition  Proiects  Subiect  to  Future  Fees.  Based  on  the  findinas  of  tt^p 

22 

above-referenced  is  study  the  City  anticipates  that  the  Board  may  adoot  new  impact  fees  to 

23 

offset  the  impact  of  new  parkinq  facilities  and  residential  development  on  San  Francisco's 

24 

transDortation  network.  As  the  Market  and  Octavia  Plan  Area  is  one  of  the  first  transit 

25 

oriented  neiahborhood  olans  in  the  City  and  Countv  of  San  Francisco  the  Citv  should  strive  for 

Supervisor  Mirkarimi 

BOARD  OF  SUPERVISORS                                                                                                        Page  24 1 

4/16A)8 

N:VLANDUSE\SCl£V-EIJK\BOAJtjy*0RKAlwr.VM0'3OAIU>A?TU^ 

1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


a  successful  coordination  of  transit  oriented  development  with  adequate  transportation 
infrastructure  and  sen/ices.  All  residential  and  commercial  development  projects  in  the 
Market  and  Octavia  Plan  Area  that  receive  Plannino  Department  or  Commission  approval  on 
or  after  the  effective  date  of  this  ordinance  shall  be  subject  to  anv  future  citvwide  or  Plan- 
specific  parking  impact  fees  or  residential  transit  impact  fees  that  are  established  before  the 
project  receives  a  final  certificate  of  occupancv.  The  Planning  Department  and  Planning 
Commission  shall  make  pavment  of  anv  future  residential  transit  impact  fee  or  parking  impact 
fee  a  condition  of  approval  of  all  projects  in  the  Market  and  Octavia  Plan  Area  that  receive 
Planning  Department  or  Commission  approval  on  or  after  the  effective  date  of  this  ordinance, 
with  the  following  maximum  amounts: 

(1 )  Parking  Impact  fee  no  more  than  $5  per  sguare  foot  of  floor  area  dedicated  to  parking. 

(2)  Transit  Impact  fee  no  more  than  $9  per  souare  foot  of  residential  and  commercial  floor 
area. 

SEC.  341  BETTER  NEIGHBORHOODS  AREA  PLAN  MONITORING  PROGRAM 

Sections  341.1  to  341.4  set  forth  the  requirements  and  procedures  for  the  Market  and  Octavia 
Community  Monitoring  Program. 
SEC.  341.1.  FINDINGS 

(a)  The  Planninz  Commission  has  adopted  the  Market  and  Octavia  Area  Plan  as  part  of  the  General 
Plan  of  the  City  and  County  of  San  Francisco.  The  Area  Plan,  in  conjunction  with  the  Market  and 
Octavia  Neighborhood  Plan,  outlines  specific  goals  that  cumulatively  frame  the  community 's  vision  for 
the  management  of  growth  and  development  in  the  plan  area.  The  Market  and  Octavia  Neighborhood 
Plan  introduces  innovative  policies  and  land  use  controls  to  achieve  the  plan  goals.  Successful  fruition 
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of  the  plan 's  soals  requires  a  coordinated  implementation  of  land  use  controls,  community  and  pttblic 
service  delivery,  key  policies,  and  community  in  frastructure  improvements. 

(b)  In  order  to  ensure  a  balanced  implementation  of  the  Market  and  Octavia  Neighborhood  Plan,  the 
Planning  Department  will  implement  a  formal  monitoring  prof^ram.  with  a  focus  on  key  indicators.  The 
monitoring  program  is  necessary  to  e\'aluate  the  effectiveness  of  the  Plan  and  the  impacts  of  growth, 
particularly  housing  supply,  neighborhood  character,  and  transportation  infrastructure  and  service. 
The  monitorins:  prosram  will  determine  whether  necessary  infrastructure  improvements  have  keep  pace 
with  development  in  the  Plan  Area.  If  monitoring  surve\'s  indicate  an  imbalance  in  ^owth  of 
neighborhood  and  relevant  infrastructure  and  support,  the  Planning  Department  must  recommend 
policy  changes  to  balance  development  with  in  frastructure  and  services.  Appropriate  responses  may 
include  further  study  of  specific  conditions,  temporary  or  permanent  alterations  to  Market  and  Octavia 
Neighborhood  Plan  policies,  amendments  to  the  Planning  Code,  and  the  dedication  of  additional 
revenue  for  planned  improvements. 

(c)  Monitoring  reports  are  a  standard  tool  used  to  ensure  a  plan 's  success.  The  Dowmtown  Plan  of 
1985  implemented  a  model  monitoring  system,  which  includes  both  an  annual  and  5-year  monitorinz 
cycle.  Afinual  monitoring  efforts  for  the  Market  and  Octavia  Plan  Area  should  be  coordinated  with 
these  efforts,  but  include  a  focus  on  policies  and  indicators  relevant  to  the  Market  and  Octavia 
Neighborhood  Plan.  The  Market  and  Octavia  time  series  monitoring  report  should  be  published 
independently. 

(d)  The  Market  and  Octavia  Plan  is  a  pilot  planning  effort,  implementing  modem  planning 
strategies.  Data  on  the  successes  will  be  a  useful  contribution  to  the  field  of  planning  aruJ  to 
other  municipalities  aiming  to  achieve  transit-oriented  communities. 
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(e)  The  Planning  Department  will  execute  a  two-tiered  monitorins program.  The  two  tiers  are:  1 ) 
An  annual  collection  and  reporting  of  data  from  selected  sources  that  are  gathered  on  a  regular 
basis,  and  2)  every  five  years,  a  more  extensive  data  collection  effort  that  includes  a  evaluation 
of  policy  objectives  specific  to  the  Market  and  Octavia  Area  Plan  and  reporting  of 
neighborhood  trends.  The  annual  monitorins  will  provide  notice  for  trends  that  may  develop, 
gauging  progress  towards  long  range  goals.  The  time  series  report  will  provide  in  depth 
analysis  of  the  Plan  Area,  including  a  discussion  of  qualitative  trends. 

(f)  In  coordination  with  relevant  Board  of  Supervisor  representatives  and  related  city  agencies  a 
Citizens  Advisory  Committee  shall  be  formed  to  participate  in  the  on-going  implementation  of 
the  Market  and  Octavia  Plan.  This  Committee  shall  participate  in  monitorins  efforts,  as  needed, 
and  be  presented  a  copy  of  all  reports. 

SEC.  341.2.  ANNUAL  REPORTING. 

The  Planning  Department  shall  prepare  an  annual  report  detailing  the  housing  supply  and 
development,  commercial  activities,  and  transportation  trends  in  the  Market  and  Octavia  Plan  Area. 
The  information  shall  be  presented  to  the  Board  of  Supervisors,  Planning  Commission,  the  Citizens 
Advisory  Committee,  and  Mayor,  and  shall  address:  (1)  the  extent  of  development  in  the  Market  and 
Octavia  Plan  Area;  (2)  the  consequences  of  that  development:  (3)  the  effectiveness  of  the  policies  set 
forth  in  the  Market  and  Octavia  Area  Plan  in  maintaining  San  Francisco's  environment  and  character: 
and  (4)  recommendations  for  measures  deemed  appropriate  to  deal  with  the  impacts  of  neighborhood 
growth. 

(a)   Time  Period  and  Due  Date.  Reporting  shall  be  presented  by  July  1st  of  each  year,  and  shall 
address  the  immediately  preceding  calendar  year, 
fb)  Data  Source.  The  Planning  Department  shall  assemble  data  for  the  purpose  of  providing  the 
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reports.  City  records  shall  be  used  wherever  possible.  Outside  sources  shall  be  used  when  data  from 
such  sources  are  reliable,  readily  available  and  necessary  in  order  to  supplement  City  records.  When 
data  is  not  ayailable  for  the  exact  boundaries  of  the  Plan  Area,  a  similar  geography  will  be  used  and 
noted. 

(c)   Categories  of  Information.  The  following  categories  of  information  shall  be  included: 
Commercial  Space  and  Employment. 

(1)   The  amount  of  office  space  "Completed, "  "Approved, "  and  "Under  Construction  "  during  the 
preceding  year,  both  within  the  Plan  Area  and  elsewhere  in  the  City.  This  inventory  shall  include  the 
location  and  square  footage  (sross  and  net)  of  those  projects,  as  well  as  an  estimate  of  the  dates  when 


the  space  "Approved"  and  "Under  Construction"  will  become  available  for  occupancy. 
(2)  Plan  Area  and  Citywide  Employment  trends.  An  estimate  of  additional  employment,  by 


occupation  type,  in  the  Plan  Area  and  citywide. 
(3)  Retail  Space  and  Employment.  An  estimate  of  the  net  increment  of  retail  space  and  of  the 


additional  retail  employment  relocation  trends  and  patterns  Plan  Area  and  citywide. 
(4)  Business  Formation  and  Relocation.  An  estimate  of  the  rate  of  the  establishment  of  new 


businesses  and  business  and  employment  relocation  trends  and  patterns  within  the  Plan  Area  and 


citywide. 
Housing. 


(5)  Housing  Units  Certified  for  Occupancy.  An  estimate  of  the  number  of  housing  units  in  the  Plan 


Area  and  throughout  the  City  newly  constructed,  demolished,  or  converted  to  other  uses. 
(6)  Affordable  Housing  Production.  An  estimate  of  the  number  of  new  affordable  housing  units  in 


the  Plan  Area  and  throughout  the  City,  including  in  formation  on  a  ffordability  and  funding  sources. 


(7)  Unit  size.  An  estimate  of  the  mix  of  unit  sizes  in  the  Plan  Area  and  throughout  the  City  including 
new  construction,  unit  mergers  and  unit  subdivisions. 


Supervisor  Mirkarimi 
BOARD  OF  SUPERVISORS 


Page  245 
4/16^ 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(8)  Unit  Conversion.  An  estimate  of  average  number  by  unit  type  in  the  Plan  Area  and  throughout  the 
City,  including  condo  conversion,  and  eviction  cases. 

(9)  Enforcement  of  Project  Entitlements.  A  summary  of  successful  compliance  with  conditions 
and  design  standards  for  development  projects  approved  in  the  Plan  Area  and  anv 
enforcement  actions  taken  to  ensure  compliance  or  adjudicate  complaints 

Transportation. 

(91 0)  Parkins  Inventory.  An  estimate  of  the  net  increment  of  off-street  parkins  spaces  in  all 
Districts. 

(4Q1 1)  Transit  Service.  An  estimate  of  transit  capacity  for  peak  periods. 
(12)  Transit  infrastructure  and  capacity  improvements.  A  summarv  of  new  transit 
infrastructure  and  capacity  improvements  in  the  Plan  Area  and  affecting  the  Plan  Area  as 
projected  in  the  Market/Octavia  Plan,  including  a  comparison  of  that  increased  and  improved 
transit  service  relative  to  the  number  of  new  housing  units  and  office  space  approved  during 
the  same  period. 

C441 3)  Transit  Impact  Fee.  A  summary  of  the  use  of  the  transit  impact  development  fee  funds, 
identifying  the  number  of  vehicles,  personnel  and  facilities  acquired. 

(d)  Report.  The  analysis  of  the  factors  under  Commercial  Space.  Housing  and  Transportation  will 
compare  Plan  Area  trends  to  existing  conditions,  citywide  trends,  and  regional  trends,  when  relevant. 
The  comparisons  will  indicate  the  degree  that  the  City  is  able  to  accommodate  new  development  as 
projected  within  the  Plan  Area.  Based  on  this  data,  the  Department  shall  analyze  the  effectiveness  of 
City  policies  governing  Plan  Area  growth  and  shall  recommend  any  additional  measures  deemed 
appropriate. 

SEC  341.3.  TIME  SERIES  REPORT. 
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By  July  15,  2008,  and  every  fifth  year  thereafter  on  July  15th.  the  report  submitted  shall  address  the 


preceding  five  calendar  years  and,  in  addition  to  the  data  described  above,  shall  include  a  cordon 


count  of  the  following  key  indicators: 


(a)  Implementation  of  Proposed  Programming.  The  area  plan  proposes  the  implementation  of 


yon  oil 


pro-ams  including  impact  fees  for  development,  parking  and  curb  cuts,  residential  permit  parking 


reform,  shared  parking  programs,  and  historic  preservation  survey.  Implementation  of  said  programs 


shall  report  the  following: 


(1)  Fees.  Monitor  expenditure  of  all  implemented  fees.  Report  on  studies  and  implementation 
strategies  for  additional  fees  and  programminz- 

(2)  Parking  Programs.  Report  on  implementation  strategies,  including  cooperation  with 
relevant  agencies,  and  success  of  program  as  implemented. 

(3)  Historic  Presej-vation  Surveys.  Report  findings  of  survey.  Detail  further  proceedings  with 
regards  to  findings  of  survey  work. 

fb)  Community  Improvements.  The  Area  Plan  outlines  major  community  improvements  in  the  areas  of 


open  space,  transportation,  pedestrian  realm,  and  community  services.  Implementation  of 


improvements  will  be  documented,  including  a  focus  on  the  following: 


(1)  Transportation  Infrastructure  and  Services.  Successful  implementation  of  the 
Market  and  Octavia  Plan  reguires  that  transportation  services  keep  pace  with  ex;isting 
and  new  demands.  Citywide  efforts  to  improve  transit  services,  including  the  Transit 
Effectiveness  Project  (TEP).  must  be  implemented  in  order  to  provide  adequate  sen/ice 
to  the  area.  The  time  series  reports  shall  report  on  the  City's  coordinatbn  of  transit 
services  with  projected  development,  and  provide  recommendations  for  balancing 
transportation  infrastructure  with  projected  growth. 
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(2)  Affordable  Housing.  Development  of  subsidized  housing,  below  market  rate 
units,  off-site  inclusionarv  housing,  affordable  housing  built  with  in-iieu  fee  payments. 
and  other  types  of  affordable  housing 

(3^  First  Source  Hiring.  The  Department  shall  cooperate  with  the  First  Source 
Hiring  Administration  and  the  CAC  to  report  to  the  Board  of  Superyisors  on  the  status 
of  monitoring  and  enforcement  of  the  First  Source  Hiring  ordinance.  Administratiye 
Code  Sections  83  et  seo.  in  the  Plan  Area  with  the  goal  of  increasing  compliance  with 
the  First  Source  Hiring  reouirements.  The  Planning  Department.  First  Source  Hiring 
Administration,  and  CAC  shall  report  to  the  Board  on  the  compliance  of  ongoing 
commercial  operations  subject  to  the  requirements  of  the  First  Source  Hiring  ordinance 
in  addition  to  the  compliance  of  the  initial  developer  of  the  property. 
Cc)  Planning  Code  Performance.  Better  Neighborhoods  plans  aim  to  clarify  development 
proceedings,  thus  reducing  the  number  of  variances,  articulating  conditional  use  processes,  and 
facilitating  the  development  process.  The  permit  process  in  the  Plan  Area  and  Citywide  will  be 
evaluated. 

SEC.  341.4.  INFORMATION  TO  BE  FURNISHED, 

It  shall  be  the  duty  of  the  heads  of  all  departments,  offices,  commissions,  bureaus  and  divisions  of  the 
City  and  County  of  San  Francisco,  upon  request  by  the  Plannins  Department,  to  furnish  such 
information  as  they  may  have  or  be  able  to  obtain  relating  to  the  matters  to  be  included  in  the  reports 
required  herein. 


SEC.  341.5  MARKET  AND  OCTAVIA  CITIZENS  COMMmiVf  ADVISORY  COMMITTEE 
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(a)  Purpose: .  Within  6  months  of  adoption  of  the  Market  and  Octavia  Area  Plan  and  related 
planning  code  changes,  the  Board  of  Supervisors  shall  establLsh_a  Gffeef^  Comrny_nitY,/^^<Jorv 
CommitteeiQAC)  Ghall  bo  ostablishod.  for  the  purposes  o^providinq  inpiit  on  the  prlofUfzatiof^ 
of  community  improvomonts,  updating  tho  comnnunfty4mpfovemonts  program  at  a  minimum  of 
every  fifth  year  in  coordination  with  roiovant  city  agencies,  aF»4-providing4Rput4e-plaf>  area 
monitoring  efforts  as  aPDropriate.  The  CAC  will  be  advisory,  as  appropriate,  to  the  Planni ncj 
Director,  the  Interagency  Plan  Implementation  Committee,  the  PlanninqjCQmmi^sjpn.  and  th e 
Board  of  Supervisors.  The  CAC  may  perform  the  following  functions  as  needed: 

(1)      Collaborate  with  the  Planning  Department  and  the  Inter-Agency  PlarLljmplgrpentatio.n 
Committee  on  prioritizing  the  community  improvement  proiects  and  identifvingjmpj^mentation 
details  as  part  of  annual  expenditure  program  that  is  adopted  by  the  Board_Qf^j)_e[yisor^ 
{2)__Provido  an  optional  forum  for  community  input  to  project  sponsors  and  the  Planning 
Dopartmont  on  now  construction  project  proposals  in  tho  Plan  Area  as  part  of  tho  oxisting 
neighborhood  notification  procossos; 

(3)     Provide  an  advisory  a  role  in  a  report-back  process  from  the  Planninq^Deoartment  on 
enforcement  of  individual  projects'  compliance  with  the  Market  and  Qctavia  /\rea  Ran 
standards  and  specific  conditions  of  project  approvals,  including  the  specific  first-source  hiring 
requirements  for  the  Plan  Area  such  that  those  agreements  will  be  more  effectivelv 
implemented: 

44^  (3)  Collaborate  with  the  Planning  Department  in  updating  the  community  improvements 
program  at  a  minimum  of  every  fifth  year  in  coordination  with  relevant  city  agencies: 
Providing  input  to  Plan  area  monitoring  efforts  for  required  time-series  reporting. 

(b)  RepresentatjonL,27;g  Board  of  Supervisors  shall  appoint  2/3  of  ^he  committee  membersand 
the  Mayor  shall  appoint  1/3  of  the  committee  members  on  the  CAC.  Both  the  Board  and  the 
Mayor  shall  appoint  members  that  represent  the  diversity  of  the  plan  area^  Die  Citizens  Advisory 
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Committee  shall  be  comprised  of  7-11  community  members  from  varyins  geographic,  socio-economic, 
ethnic,  racial  gender,  and  sexual  orientations  living  or  working  within  the  plan  area.  At  a  minimum. 
there  must  be  one  representative  from  each  of  the  aeoaraphic  areas  of  the  Plan  Area.  The 
CAC  should  adequately  represent  key  stakeholders  including  resident  renters,  resident  homeowners, 
low-income  residents,  local  merchants,  established  neighborhood  groups  within  the  plan  area. 
and  other  zroups  identified  through  refinement  of  the  CAC  process.  Each  member  shall  be 
appointed  bv  the  Board  and  will  serve  for  two-vear  terms,  but  those  terms  shall  be  staggered 
such  that,  of  the  initial  membership,  some  members  will  be  randomlv  selected  to  serve  four 
year  terms  and  some  will  serve  two  year  terms.  The  Board  of  Supervisors  mav  renew  a 
member's  term. 

The  Planning  Department  or  Interagency  Plan  Implementation  Committee  shall  designate 
necessary  staffing  from  relevant  agencies  to  the  CAC.  as  needed  to  complete  the  CAC'S 
responsibilities  functions  of  the  CAC  described  in  this  code.  To  the  extent  permitted  by  law, 
staffing  for  the  CAC  shall  be  funded  through  the  Market  &  Octavia  Community  Improvements 
Fund  administration  fees. 

SEC.  731.1  NCT-3  -  MODERATE-SCALE  NEIGHBORHOOD  COMMERCIAL  TRANSIT 
DISTRICT. 

NCT-3  districts  are  transit-oriented  moderate-  to  high-density  mixed-use  neighborhoods  of 
varying  scale  concentrated  near  transit  services.  The  NCT-3  districts  are  mixed  use  districts  that 
support  neighborhood-serving  commercial  uses  on  lower  floors  and  housing  above.  These  districts  are 
well-served  by  public  transit  and  aim  to  maximize  residential  and  commercial  opportunities  on  or  near 
major  transit  services.  The  district 's  form  can  be  either  linear  along  transit-priority  corridors, 
concentric  around  transit  stations,  or  broader  areas  where  transit  services  criss-cross  the 
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neighborhood.  Housing  density  is  limited  not  by  lot  area,  but  by  the  regulations  on  the  built  envelope  of 
buildings,  including  height,  bulk,  setbacks,  and  lot  coyerase.  and  standards  for  residential  uses, 
including  open  space  and  exposure,  and  urban  design  guidelines.  Residential  parking  is  not  required 


and  generally  limited.  Commercial  establishments  are  discouraged  or  prohibited  from  building 


accessory  off-street  parking  in  order  to  preserve  the  pedestrian-oriented  character  of  the  district  and 


prevent  attracting  auto  traffic.  There  are  prohibitions  on  access  (i.e.  driveways,  sarase  entries)  to  off 


street  parking  and  loading  on  critical  stretches  of  NC  and  transit  streets  to  preser\-e  and  enhance  the 


pedestrian-oriented  character  and  transit  function. 


NCT-3  Districts  are  intended  in  most  cases  to  offer  a  wide  variety  of  comparison  and  specialty 


goods  and  services  to  a  population  ^-eater  than  the  immediate  neighborhood,  additionally  providing 


convenience  goods  and  services  to  the  surrounding  neighborhoods.  NCT-3  Districts  include  some  of 


the  longest  linear  commercial  streets  in  the  City,  some  of  which  have  continuous  retail  development  for 


many  blocks.  Large-scale  lots  and  buildings  and  wide  streets  distinsyish  the  districts  from  smaller- 


scaled  commercial  streets,  although  the  districts  may  include  small  as  well  as  moderately  scaled  lots. 


Buildings  may  range  in  height,  with  height  limits  varying  from  four  to  eight  stories. 


NCT-3  building  standards  permit  moderately  large  commercial  uses  and  buildings.  Rear  yards  are 


protected  at  residential  levels. 


A  diversified  commercial  environment  is  encouraged  for  the  NCT-3  District,  and  a  wide  variety-  of 


uses  are  permitted  with  special  emphasis  on  neighborhood-serving  businesses.  Eating  and  drinking. 


entertainment,  and  financial  service  uses  generally  are  permitted  with  certain  limitations  at  the  first 


and  second  stories.  Auto-oriented  uses  are  somewhat  restricted.  Other  retail  businesses,  personal 


services  and  offices  are  permitted  at  all  stories  of  new  buildings.  Limited  storage  and  administrative 


service  activities  are  permitted  with  some  restrictions. 


Housing  development  in  new  buildings  is  encouraged  above  the  second  story.  Existing  residential 


units  are  protected  by  limitations  on  demolitions  and  upper-story  conversions. 
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SEC.  731  MODERATE-SCALE  NEIGHBORHOOD  COMMERCIAL  TRANSIT  DISTRICT  NCT-3 


ZONING  CONTROL  TABLE 


NCT-3 

No. 

Zoning  Category 

S  References 

Controls 

BUILDING  STANDARDS 

731.10 

Height  and  Bulk  Limit 

102.12.  105.  106. 

Varies 

See  Zoning  Map 

250-252.  260. 

261.1.263.18.  270. 
271 

Height  Sculpting  on 

Alleys:  ^261.1 

Additional  5 '  Height 

Allowed  for  Ground  Floor 

Active  Uses  in  40-Xand 

50-X:  $263.18 

731.1 1 

Lot  Size  [Pev  Development] 

^$790.56,  121.1 

P  up  to  9,999  sq.  ft.: 

C  10.000  sq.  ft.  &  above 

$121.1 

731.12 

Rear  Yard 

^$130.  134.  136 

Required  at  residential 

levels  only 

$134(a){e) 

731.13 

Street  Frontage 

Required 

$145.1 

731.13a 

Street  Frontage,  Above- 

Minimum  25  feet  on 

Grade  Parking  Setback  and 

ground  floor,  15  feet  on 

Active  Uses 

floors  above 

$  145.1(c).  (e) 

731.13b 

Street  Frontage,  Required 

Market  Street,  Church 

Ground  Floor  Commercial 

Street 
$  145.1(d) 
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Street  Frontage,  Parking 


and  Loading  access 
restrictions 


^  155(r) 


NP:  Market  Street. 
Church  Street.  Mission 


Street 


C:  Duhoce  Street.  Hai^ht 


Street 


731.14 


Awning 


^  790.20 


P 

$  1 36.  J  fa) 


731.15 


f  790.26 


P 

^  136.1  fb) 


731.16 


Marquee 


f  790.58 


P 


731.17 


Street  Trees 


Required 
14? 


COMMERCIAL  AND  INSTITUTIONAL  STAND.4JWS  AND  USES 


Floor  Area  Ratio 


$$102.9.  102.11.  123 


3.6  to  1 


$  124(ai  (h) 


731.21 


Use  Size  [Non-Residential] 


'  790.130 


Pup  to  5.999  SQ.  ft.: 


C  6.000  sq.  ft.  &  above 
$  121.2 


731.22 


Off-Street  Parkins. 
Commercial/Institutional 


$$150.  153-157.  159- 


None  required.  For  uses 


160.  204.5 


in  Table  151  that  are 
described  as  a  ratio  of 
occupied  floor  area.  P  up 


to  1  space  per  §0Q1^§00 
feet  of  ocaipied  floor  area 
or  the  quantity  specified 


in  Table  151,  whiche\er  is 
less,  and  subject  to  the 
conditions  of  Section 
15Ll(f):NP  above.  For 


retail  grocer,'  stores 
larger  than  20, 000  square 
feet,  P  up  to  1:500.  C  up 


to  1 :250  for  space  in 
excess  of 20.000  s.f 
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subject  to  conditions  of 


151.1(f):  NP  above.  For 
all  other  uses.  P  up  to  the 
quantity  specified  in 
Table  151,  and  subject  to 


the  conditions  of  Section 
151.1(f):  NP  above. 


$$151.1.  166.  145.1 


Off-Street  Freight  Loading 


>  150.  153-155. 


204.5 


Generally,  none  required 


if  gross  floor  area  is  less 
than  10.000  sq.ft. 
$$  152,  161(b) 


Outdoor  Activity  Area 


$790.70 


P  if  located  in  front; 
C  if  located  elsewhere 
$  145.2(a) 


Drive-Up  Facility 


$  790.30 


Walk-Up  Facility 


$790.140 


P  if  recessed  3  ft.: 


C  if  not  recessed 
$  145.2(b) 


Hours  of  Operation 


'  790.48 


No  Limit 


General  Advertising  Sign 


$$  262,  602-604.  608. 


609 


El 

$607.1(e)2 


Business  Sign 


^  262.  602-604.  608. 


609 


PI 

$607.1(03 


Other  Signs 


$$  262.  602-604.  608. 


609 


PI 

$  607.1(c)  (d)(g) 


NCT-3 


Controls  by  Story 


Zoning  Category 


$  References 


1st 


2nd 


3rd+ 


$  790.118 


Residential  Conversion 


$  790.84,  207.7 
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Residential  Demolition 

^  790.86.  207.7 

C 

c 

C 

2 

757. 5Pa 

Residential  Division 

^207.6 

P 

p 

P 

3 

Retail  Sales  and  Services 

731.40 

Other  Retail  Sales  and 

^  790.102 

Lri 

Fji 

f'JL 

4 

Services 

5 

[Not  Listed  Below] 

6 

731.41 

Bar 

^  790.22 

p 

F 

- 

7 

731.42 

Full-Service  Restaurant 

^  790.92 

p 

P 

<      CD  00 

731.43 

Larze  Fast  Food 
Restaurant 

$  790.90 

cn_ 

cn 

731.44 

Small  Self-Service 

^  790.91 

El 

PA 

10 

Restaurant 

11 

731.45 

Liquor  Store 

$  790.55 

12 

- 

731.46 

Movie  1  heater 

i}  790.64 

F 

P 

13 

14 

731.47 

Adult  Entertainment 

$  790.36 

c 

c 

15 

731.48 

nth   F  t  t  ■ 

$  790.38 

p 

P 

16 

731.49 

Financial  Service 

^  790.110 

P 

P 

17 

18 

731.50 

Limited  Financial  Service 

^  790.112 

P 

F 

19 

731.51 

Medical  Service 

$  790.114 

P 

P 

F 

20 

731.52 

Personal  Service 

^  790.116 

P 

F 

P 

21 

731.53 

Business  or  Professional 

^  790.108 

P 

P 

F 

Service 

22 

731.54 

Massaze  Establishment 

^  790.60. 

C 

C 

23 

^  2700  Police  Code 

24 

731.55 

Tourist  Hotel 

^  790.46 

C 

C 

C 

731.56 

Automobile  Parkins. 

790.8.  156.  1581. 

C 

C 

C 

25 
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160 

731.57 

Automobile  Gas  Station 

$790.14 

C 

731.58 

Automotive  Service  Station 

$  790.17 

C 

731.59 

Automotive  Repair 

$790.15 

c 

C 

731.60 

Automotive  Wash 

$790.18 

c 

 : 

731.61 

Automobile  Sale  or  Rental 

C  '7/1/1   1  1 

c 



_ 

_ 

731.62 

Animal  Hospital 

$  790.6 

c 

c 

731.63 

Ambulance  Service 

$  790.2 

c 

731.64 

Mortuary 

S  790.62 

c 

c 

c 

731.65 

Trade  Shop 

$790,124 

p 

c 

c 

731.66 

Storage 

$790,117 

c 

c 

c 

731.67 

Video  Store 

$790135 

c 

c 

c 

Institutions  and  Non-Retail  Sales  and  Services 

731. 70 

Administrative  Service 

$  790.106 

c 

c 

c 

731.80 

Hospital  or  Medical 
Center 

$  790.44 

c 

c 

c 

731.81 

Other  Institutions,  Large 

$  790.50 

p 

p 

p 

731.82 

Other  Institutions,  Small 

$  790.51 

p 

p 

p 

731.83 

Public  Use 

$  790.80 

c 

c 

c 

731.84 

Medical  Cannabis 
Dispensary 

$790,141 

El 

RESIDENTIAL  STANDARDS  AND  USES 

731.90 

Residential  Use 

$  790.88 

P,  except 
Cfor 
frontages 
listed  in 
145.1(d) 

t 

p 
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731.91 

Residential  Density, 

$^207.  207.1. 

No  residential  density  limit 

Dwellins:  Units 

7 90. 88 fa) 

by  lot  area.  Density 

restricted  by  physical 
envelope  controls  of  height, 
bulk,  setbacks,  open  space, 
exposure  and  other 
applicable  controls  of  this 
and  other  Codes,  as  w  ell  as 
bv  applicable  design 
guidelines,  applicable 
elements  and  area  plans  of 
the  General  Plan,  and 
design  review  by  the 
Planning  Department. 
$207.4,  207.6 

731.92 

Residential  Density,  Group 

$$207.1.  790.88 fb) 

No  gj'oup  housing  density 

Housing 

limit  by  lot  area.  Density 

restricted  bv  physical 
envelope  controls  of  height, 
bulk,  setbacks,  open  space, 
exposure  and  other 
applicable  controls  of  this 
and  other  Codes,  as  well  as 
by  applicable  design 
guidelines,  applicable 
elements  and  area  plans  of 
the  General  Plan,  and 
design  review  by  the 
Planning  Department. 
$208 

731.93 

Usable  Open  Space 

$$  135.  136 

Generally,  either 

[Per  Residential  Unit] 

80  sq.  ft.  if  private,  or 

100  sq.  ft.  if  common 
$  135fd) 

731.94 

Off-Street  Parkins. 

$$  150,  153-157, 

None  required.  P  up  to  0.5; 

Residential 

159-160.  204.5 

Cup  to  0.75.  Not 

permitted  above  .75  cars 
for  each  dwellina  unit.T 
except  C  up  to  1.0  for 
units  that  have  at  least  2 
bedrooms  and  1.000 
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occupiable  square  foot. 

^  151.1.  166.  167,  145.1 

73  J. 95 

Community  Residential 

^790.10.  145.1.  166 

C 

C 

c 

Parking 

SPECIFIC  PROVISIONS  FOR  NCT-3  DISTRICTS 


Article  7  Code 

Other  Code  Section 

Zoning  Controls 

Section 

^  731.30 

^608.10 

UPPER  MARKET  STREET  SPECIAL  SIGN 

^  731.31 
$  731.32 

DISTRICT 

Boundaries:  Applicable  only  for  the  portion  of 

the  Market  Street  NCT-3  District  from  Octavia 

to  Church  Streets  as  mapped  on  Sectional  Map 

SSD 

Controls:  Special  restrictions  and  limitations 

for  signs 

$  731.84 

Health  Code  $  3308 

Medical  cannabis  dispensaries  in  NCT-3 

^  790.141 

District  may  only  operate  between  the  hours  of  8 

am  and  10  pm. 

SEC.  732.1  UPPER  MARKET  STREET  NEIGHBORHOOD  COMMERCIAL  TRANSIT 
DISTRICT. 

The  Upper  Market  Street  Neighborhood  Commercial  Transit  District  is  located  on  Market  Street 
from  Church  to  Noe  Streets,  and  on  side  streets  off  Market.  Upper  Market  Street  is  a  multi-purpose 
commercial  district  that  provides  limited  conyenience  goods  to  adjacent  neighborhoods,  but  also  serves 
as  a  shopping  street  for  a  broader  trade  area.  A  larse  number  of  offices  are  located  on  Market  Street 
within  easy  transit  access  to  downtown.  The  width  of  Market  Street  and  its  use  as  a  major  arterial 
diminish  the  perception  of  the  Upper  Market  Street  Transit  District  as  a  single  commercial  district.  The 
street  appears  as  a  collection  of  dispersed  centers  of  commercial  activity,  concentrated  at  the 
intersections  of  Market  Street  with  secondary  streets. 

 This  district  is  well  served  by  transit  and  is  anchored  by  the  Market  Street  subway  (with  stations 

Church  Street  and  Castro  Street)  and  the  F-Market  historic  streetcar  line.  All  light-rail  lines  in  the  city 
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traverse  the  district,  including  the  F,  J,  K,  L,  M,  and  N.  and  additional  key  cross-town  transit  service 
crosses  Market  Street  at  Fillmore  and  Castro  Streets.  Additionally.  Market  Street  is  a  primary  bicycle 
corridor.  Housing  density  is  limited  not  by  lot  area,  but  by  the  regulations  on  the  built  envelope  of 
buildinzs.  including  height,  bulk,  setbacks,  and  lot  coverage,  and  standards  for  residential  uses, 
including  open  space  and  exposure,  and  urban  design  guidelines.  Residential  parking  is  not  required 
and  generally  limited.  Commercial  establishments  are  discouraged  or  prohibited  from  building 
accessory  off-street  parking  in  order  to  preserve  the  pedestrian-oriented  character  of  the  district  and 
prevent  attracting  auto  traffic.  There  are  prohibitions  on  access  (i.e.  driveways,  garage  entries)  to  off- 
street  parking  and  loading  on  Market  and  Church  Streets  to  preser\>e  and  enhance  the  pedestrian- 
oriented  character  and  transit  function. 

The  Upper  Market  Street  district  controls  are  designed  to  promote  moderate-scale  development 
which  contributes  to  the  definition  of  Market  Street's  design  and  character.  Thev  are  also  intended  to 
preserve  the  existing  mix  of  commercial  uses  and  maintain  the  livability  of  the  district  and  its 
surrounding  residential  areas.  Large-lot  and  use  development  is  reviewed  for  consistency  with  existing 
development  patterns.  Rear  yards  are  protected  at  all  levels.  To  promote  mixed-use  buildings,  most 
commercial  uses  are  permitted  with  some  limitations  above  the  second  story.  In  order  to  maintain 
continuous  retail  frontage  and  preserve  a  balanced  mix  of  commercial  uses,  ground-story 
neighborhood-serving  uses  are  encouraged,  and  eating  and  drinking,  entertainment,  and  financial 
service  uses  are  limited.  Ground  floor-commercial  space  is  required  along  Market  and  Church  Streets. 
Most  automobile  and  drive-up  uses  are  prohibited  or  conditional. 

Housing  development  in  new  buildings  is  encouraged  above  the  second  story.  Existing  upper-ston- 
residential  units  are  protected  by  limitations  on  demolitions  and  upper-story  conversions. 

SEC.  732  UPPER  MARKET  STREET  NEIGHBORHOOD  COMMERCIAL  TR.4SSIT  DISTRICT 
ZONING  CONTROL  TABLE 
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Upper  Market  Street 

Zoning  Categoty 

$  References 

Controls 

BUILDING  STANDARDS 

732.10 

Height  and  Bulk  Limit 

102.12,  105,  106. 
250-252,  260.  261.1. 

Varies 

See  Zoning  Map: 

263,18.  270,  271 

Height  Sculpting  on 
Allevs:^  261.1 

Additional  5 '  Height 
Allowed  for  Ground  Floor 
Active  Uses  in  40-Xand 
50-X:  $263.18 

732.11 

Lot  Size  [Per  Development] 

790.56,  121.1 

P  up  to  9,999  sq.  ft. 

C  10,000  sa.  fl.  &  above 
J  21.1 

732.12 

Rear  Yard 

130,  134.  136 

Required  from  grade  level 

and  above 
§  134(a)  (e) 

732.13 

Street  Frontage 

- 

Required 
$145.1 

732. 13a 

Street  Frontage,  Above- 

Minimum  25  feet  on 

Grade  Parking  Setback  and 

ground  floor,  15  feet  on 

Active  Uses 

floors  above 
$145.Uc),  (e) 

732.13b 

Street  Frontage,  Required 

Market  Street; 

Ground  Floor  Commercial 

Church  Street 
$  145.1(d) 

732.13c 

Street  Frontage,  Parking 

$155(r) 

and  Loading  access 
restrictions 

NP:  Market  Street. 

Church  Street 

732.14 

Awning 

^  790.20 

P 
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Canopy 


^  790.26 


136.1(a) 

P 

^  136.1(h) 


732.16 


Marquee 


^  790.58 


P 

^  136.1(c) 


732.17 


Street  Trees 


Required 
$143 


COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 


732.20 


Floor  Area  Ratio 


$$102.9.  102.11,  123 


3.0  to  1 


$  124(a)  (h) 


732.21 


Use  Size  [Non-Resideniial] 


Pup  to  2.999  sq.  ft.: 
C  3.000  sq.  ft.  &  above 


V21.2 


732.22 


Off-Street  Parkins. 
Commercial/Institutional 


^  150.  153-157.  159- 


None  required.  For  uses  in 


Table  151  that  are 
described  as  a  ratio  of 
occupied  floor  area.  P  up 


to  1  space  per  5QQ  jjOQ 
feet  of  occupied  floor  area 
or  the  quantity  specified  in 


Table  151 ,  whiche\-er  is 
less,  and  subject  to  the 
conditions  of  Section 
151.1(f):  NP  above.  For 


retail  grocery  stores 
larger  than  20, 000  square 
feet,  P  up  to  1:500.  C  up  to 


1 : 250  for  space  in  excess 
of 20,000  s.f  subject  to 
conditions  of  151.1(f):  NP 


above.  For  all  other  uses, 
P  up  to  the  quantity 
specified  in  Table  151.  and 


subject  to  the  conditions  of 
Section  151.1(f):  NP 
above.  $$151.1.  166. 


145.1 


732.23 


Off-Street  Freight  Loading 


>  150.  153-155. 


Generally,  none  required  if 
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sross  floor  area  is  less 
than  10.000sq.fi. 
152.  161(h) 


Outdoor  Activity  Area 


$  790.70 


P  if  located  in  front: 
C  if  located  elsewhere 
$  145.2(a) 


Drive-Up  Facility 


^  790.30 


Walk-Up  Facility 


$  790.140 


P  if  recessed  3  ft.: 


C  if  not  recessed 
^  145.2(b) 


Hours  o  f  Opera  tion 


$  790.48 


P  6  a.m.  -  2  a.m.: 


C  2  a.m.  -  6  a.m. 


General  Advertising  Sign 


262.  602-604.  608. 


609 


Business  Sign 


)  262.  602-604.  608. 


609 


^607.1(f)2 


Other  Signs 


262.  602-604.  608. 


609 


El 

§  607.1(c)  (d)  (g) 


Upper  Market  Street 


Controls  by  Story 


Zoning  Category 


^  References 


2nd 


3rd+ 


»  790118 


2nd 


3rd+ 


Residential  Conversion 


$$790.84.  207.7 


Residential  Demolition 


U  790.86.  207.7 


732.39a         Residential  Division 


$207.6 


Retail  Sales  and  Services 


Other  Retail  Sales  and 


^  790.102 


Services 


[Not  Listed  Belowl 
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•1 

732.41 

Bar 

^  790.22 

L 

2 
3 

732.42 

Full-Service  Restaurant 

^  790.92 

c 

732.43 

Larze  Fast  Food 

^  790.90 

4 

Restaurant 

- 

O 

732.44 

Small  Self-Service 

^  790. 9 1 

c 

6 
7 

Restaurant 

732.45 

Liquor  Store 

^  790.55 

c 

732.46 

Movie  Theater 

^  790.64 

p 

8 

9 

732.47 

Adult  Entertainment 

^  790.36 

10 

732.48 

Other  Entertainment 

$  790.38 

11 

12 

732.49 

Financial  Service 

790.110 

c 

c 

13 

732.50 

Limited  Financial  Service 

^  790.112 

p 

- 

- 

14 

732.51 

Medical  Service 

^790114 

p 

p 

c 

15 

732.52 

Personal  Service 

^  790.116 

p 

p 

r 

16 

732  53 

Business  or  Professional 

9  /yxJ.lUo 

p 

p 

Service 

17 

732.54 

Massage  Establishment 

^  790.60. 

c 

c 

18 

Police  Code  ^  2700 

19 

732.55 

Tourist  Hotel 

^  790.46 

c 

r 

r 

20 

732.56 

Automobile  Parkinz 

790.8.  145.1.  156. 

c 

158.1.  160.  166 

21 

732.57 

Automotive  Gas  Station 

^  79014 

22 

23 

732.58 

Automotive  Service  Station 

^  790.17 

24 

732.59 

Automotive  Repair 

$  790.15 

c 

25 
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732.60 

Automotive  Wash 

^  790.18 

732.61 

Automobile  Sale  or  Rental 

^790.12 

732.62 

Animal  Hospital 

$  790.6 

C 

732.63 

Ambulance  Service 

$  790.2 

732.64 

Mortuarv 

$  790.62 

732.65 

Trade  Shop 

$  790.124 

P 

C 

732.66 

Storage 

^790.117 

732.67 

Video  Store 

$790,135 

C 

C 

Institutions  and  Non-Retail  Sales  and  Services 

732.70 

Administrative  Service 

$  790.106 

732.80 

Hospital  or  Medical  Center 

$  790.44 

732.81 

Other  Institutions,  Large 

^  790.50 

P 

c 

c 

732.82 

Other  Institutions,  Small 

$  790.51 

P 

p 

p 

732.83 

Public  Use 

$  790.80 

C 

c 

c 

732.84 

Medical  Cannabis 
Dispensary 

$790,141 

p 

RESIDENTIAL  STANDARDS  AND  USES 

732.90 

Residential  Use 

$  790.88 

P,  except 

p 

p 

Cfor 
frontages 
listed  in 
145.1(d) 

732.91 

Residential  Density, 

$$  207,207.1, 

No  residential  density  limit 

Dwelling  Units 

790. 88 fa) 

by  lot  area.  Density 

restricted  by  physical 
envelope  controls  of  height. 
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bulk,  setbacks,  open  space, 
exposure  and  other 
applicable  controls  of  this 


and  other  Codes,  as  well  as 
by  applicable  desi!zn 
guidelines,  applicable 
elements  and  area  plans  of 


the  General  Plan,  and 
desizn  re\-iew  by  the 
Planning  Department. 
^207.4.  207.6 


Residential  Density,  Group 


^$207.1.  790.6 


No  group  housing  density 


Housing 


limit  by  lot  area.  Density 
restricted  by  physical 
envelope  controls  of  height. 


bulk,  setbacks,  open  space, 
exposure  and  other 
applicable  controls  of  this 


and  other  Codes,  as  well  as 
by  applicable  design 
guidelines,  applicable 
elements  and  area  plans  of 


the  General  Plan,  and 
design  reviev.  by  the 
Planning  Department. 

$208 


732.93 


Usable  Open  Space 
[Per  Residential  Unit] 


Generally,  either 

60  sq.  ft.  if  private,  or 


80  sq.  ft.  if  common 
135fd) 


732,94 


Off-Street  Parking. 
Residential 


$$150.  153-157.  159- 


None  required.  P  up  to  0.5: 


160.  204.5 


permitted  above  .75  cqrs 
for  each  dwelling  unit. 

;  151.1 


732.95 


Community  Residential 


$$  790.10  145.1.  166 


C 


Parking 


C 


C 


SPECIFIC  PROVISIONS  FOR  UPPER  MARKET  STREET  \EIGHBORHOOD  COMyrFRCrM 
TRANSIT  DISTRICT 
\Articl 


Article  7  Code  Section    \  Other  Code  Section       Tloninz  Control 
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.9  /Jz.jJ 

<?  OVQ.IU 

UrjrtK  MAKKJbl  oJKtJbJ  ortClAL  SIQtN 

^  732.32 

DISTRICT 

Boundaries:  Applicable  only  for  the 

portions  of  the  Upper  Market  Street  NCTD 

as  mapped  on  Sectional  Map  SSD 

Controls:  Special  restrictions  and 

limitations  for  sisns 

$  732.48 

Boundaries:  Applicable  for  the  Upper 

Market  Street  NCTD. 

Controls:  Existing  bars  in  the  Upper 

Market  Street  Neighborhood  Commercial 

Transit  District  will  be  allowed  to  apply  for 

and  receive  a  place  of  entertainment  permit 

from  the  Entertainment  Commission  without 

obtaining  conditional  use  authorization  from 

the  Planning  Commission  if  thev  can 

demonstrate  to  the  satisfaction  of  the 

Entertainment  Commission  that  thev  have 

been  in  regular  operation  as  an 

provided,  however,  that  a  conditional  use  is 

required  (J)  if  an  application  for  a 

conditional  use  for  the  entertainment  use 

was  filed  with  the  Planning  Department 

prior  to  the  date  this  ordinance  was 

introduced  or  (2)  if  a  conditional  use  was 

denied  within  12  months  prior  to  the 

effective  date  of  this  ordinance. 

Section  4.      The  Market  &  Octavia  Interim  Permit  Review  Procedures. 

A.      Purpose.  The  Market  &  Octavia  Area  Plan  formalizes  and  sets  the  policy 
framework  for  the  historic  oreservation  efforts  currently  being  performed  bv  Planning 
Department  oreservation  staff  for  this  sub-area.  The  City  is  committed  to  a  more  systematic 
and  enhanced  policy  framework  for  goyerning  historic  oresen/ation  for  the  sub-area  as 
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currently  set  forth  under  Objective  3.2  and  Policies  3.2. 1-3.2. 17  of  the  Market  &  Octavia  Area 
Plan.  Because  the  historic  resource  survey  is  yet  to  be  conripleted  as  p^r  the  effective  date  of 
this  amendment,  the  Planning  Department  shall  enact  the  building  permit  review  procedures 
set  forth  in  this  Section  for  36  months  from  the  offectivo  date  of  this  Ordinance  or  until 
Planning  Commission  adoption  of  the  Market  and  Octavia  Histpric  Resource  Survey  as  set 
forth  below,  whichovor  is  sooner.  The  procedures,  as  a  precautionan/  measure  secufinq 
against  the  loss  of  potential  historic  resources,  shall  ensure  extra  scrytinv  in  the  period 
between  Plan  adoption  and  adoption  of  survey  findings  by  the  Landmarks  Preservation 
Advisory  Board  and  the  Planning  Commission. 

B.      Definitions.  The  following  definitions  shall  apply  to  this  Section  5. 

1 .  "Historic  Resource  Survey",  or  "Sun/ev"  means  the  area-wide  survey  of  buildings 
to  assess  whether  thev  can  be  considered  historic  resources,  individually  or  as  districts.  The 
survey  will  have  been  performed  by  Pago  &  Turnbull  under  contract  from  mid  2006  to  2008^ 
and  will,  upon  review  bv  Department  staffr  and  will  be  submitted  to  Landmarks  Preservation 
Advisory  Board  for  review  and  comment  and  to  the  Planning  Commission  for  adoption. 

2.  "Environmental  Evaluation  Application".  "Environmental  Exemption  Application'. 
or  "EE"  mean  applications  filed  with  the  Planning  Department  by  a  project  sponsor  to  assess 


the  potential  environmental  impacts  of  a  proposed  project  under  the  Calif( 


Quality  Act  rCEQA"). 


3^  "Historic  Context  Statement"  means  a  geographically  or  thematicallv  specrfjc 
document  focusing  on  a  well-defined  area's  built  history.  The  document  is  prepared  to  aid  in 
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identifying  historic  resources,  as  well  as  in  reviewing  permit  applications  for  buildings  without 
individual  ratings. 

4.  "Minor  Alteration"  means  work  that  does  not  meet  the  definition  of  "ordinary 
maintenance  and  repairs"  set  forth  in  Section  1005fe)(3)  and  that  does  not  meet  the  definition 
of  Major  Alteration  set  forth  in  this  Section. 

5.  "Maior  Alteration"  means  any  proiect  for  which  the  Department  recuires  the  filing  , 
of  an  EE. 

7.  "Market  &  Octavia  Plan  Area"  means  the  geographic  area  contained  in  the 
Market  Octavia  Area  Plan,  an  element  of  the  San  Francisco  General  Plan. 

8.  "DPR  523-A."  "DPR  523-B"  or  "DPR-523-D"  are  forms  used  bv  the  State  of 
California.  Department  of  Parks  and  Recreation  to  record  historic  information  related  to  details 
on  either  a  building  (DPR  523-B)  or  a  district  (DPR  523-Dl  whereas  DPR  523-A  records 
general  information  on  a  prdpertv. 

9.  "Significant  Tree"  means  a  tree  within  the  definition  of  Article  16  of  the  Public 
Works  Code  Section  81  OA. 

C.  Application. 

1  ■      The  permit  review  procedures  set  forth  in  this  Section  shall  be  applied 
throughout  the  Market  &  Octavia  Plan  Area  (on  file  with  the  Clerk  of  the  Board  of  Supervisors 
in  File  No.  ).  Properties  subject  to  these  procedures  are  limited  to  those  built  in  or 

before  1961.  being  the  same  as  those  1.521  properties  subject  to  the  present  survey. 

2.  Expiration.  This  section  shall  be  in  effect  for  36  months  from  the  effoctivo  date  of 
this  Ordinance  or  until  Planning  Commission  adoption  of  the  Survey,  whichovor  occurs  firsts 
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D.  Review  Standards  for  historic  resources  as  ^efin^d  bv  CEQA.  When  the 
Planning  Department's  historic  Technical  Specialists  review  ^  building  permit  for  an  historic 
resources  as  defined  by  CEQA.  the  standard  to  be  used  shall  be  "The  Secretary  of  the 
Interior's  Standards  for  the  Treatment  of  Historic  Properties". 

E.  Permit  Review  Procedures. 

1 .  Mandatory  Discretionary  Review  ("PR")  reouired  for  all  proposed  new 
construction  over  50  feet  in  height .  A  Mandatory  DR  hearing  by  the  Planning  Conr^mission 
shall  be  reouired  for  all  projects  over  50  feet  to  construct  or  add  to  an  existi,ng_s.tnjcture  for  all 
zoning  districts  and  use  sizes  within  the  Plan  Area  except  those  requiring  a  Conditional  Usg 
Authorization.  The  Planning  Commission  may  review  proposals  in  accordance  with  the  criteria 
based  on  findings  found  in  Planning  Code  ^303(c).  Proposals  that  mav  affect  fdirectiv  or 
indirectly)  Historic  Resources  that  are  within  the  Plan  Area  shall  be  reviewe^d  by  th^ 
Landmarks  Preservation  Advisory  Board  at  a  public  hearing  in  advance  of  the  hearing  before 
the  Planning  Commission. 

2.  All  permit  applications  for  demolition  or  major  alteration  of  properties  within  the 
Plan  Area  for  buildings  and  structures  constructed  prior  to  1961  shall  be  forwarded  to  thQ 
Landmarks  Board.  When  a  proposed  building  permit  application  may  affect  a  potential  or 
identified  historic  resource,  the  applicant  must  file  an  EE.  When  an  EE  is  filed  and  the 
supporting  Historic  Resource  Evaluation  (HREl  is  fon/varded  to  a  Preservation  Technical 
Specialist  within  the  Neighborhood  Planning  Unit  for  review,  copies  of  the  application  and 
HRE  shall  be  forwarded  to  the  Landmarks  Preservation  Advisory  Board  for  comment.  The 
Landmarks  Preservation  Advisory  Board  members  mav  fonvard  comments  and 
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recommendations  to  the  Planning  Department  for  incorporation  into  the  project's  final 
environmental  evaluation  document. 

3.  All  exterior  modification  building  permit  applications  for  the  street  fapado(s^  of 
historic  resources  (as  defined  in  Preservation  Bulletin  #16.  on  file  with  the  Clerk  of  the  Board 
of  Supervisors  in  File  No.  )  visible  from  a  public  right  of  way  and  within  the  Plan 
Area  shall  be  presented  to  the  Landmarks  Preservation  Advisory  Board.  All  building  permit 
applications  for  exterior  modifications  (exclusive  of  "ordinarv  maintenance  and  repairs" 
permits  as  defined  in  Planning  Code  Section  1005(eV3).  such  as  including  but  not  limited  to 
in-kind  re-roofing,  or  replacement  of  front  stairs.)  including  commercial  storefront  alterations. 
shall  be  reviewed  bv  a  Preservation  Technical  Specialist  and  by  the  Landmarks  Preservation 
Advisory  Board.  Minor  alterations  within  the  Plan  Area  shall  be  reviewed  by  Preservation 
Technical  Specialists  and  information  regarding  the  review  shall  be  forwarded  to  the 
Landmarks  Preservation  Advisorv  Board  members.  .  .  and  information  regarding  the  roview 
shall  bo  forwarded  to  the  Landmarks  Preservation  Advisory  Board.  A  member  of  Should  the 
The  Landmarks  Preservation  Advisorv  Board  may  reouest  a  hearing  to  review  and  comment 
on  the  matter  within  30  davs  of  receipt  of  the  information.  .  a  preservation  Technical 
Specialist  shall  present  the  permit  to  review  and  comment  on  the  matter  within  30  days  of 
roceipt  of  the  information.  . 

4.  All  proposed  curb  cuts  and  garage  applications  for  properties  with  buildings 
constructed  before  1961  within  the  Plan  Area  shall  be  reviewed  bv  the  Landmarks  Board. 
Review  will  take  into  consideration  policies  of  the  Market  and  Octavia  Area  Plan,  as  well  as 
preservation  of  neighborhood  character,  the  impact  of  the  proposal  on  the  settings  of  the 
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buildinq(s).  significant  architectural  features,  consistent  with  the  Zoning  Admintetrator  Bulletin 
on  oarages  .  significant  trees,  as  well  as  other  code-mandated  regulations. 

5.  Neighborhood  Association  Block  Book  Notations  (BBN)  for  all  building  oenmit 
activities  reviewed  by  Planning  Department.  The  Planning  Department  will  offer  to  register  all 
of  the  neighborhood  associations  affected  by  the  Area  Plan  for  Block  Book  Notations  fBBN) 
by  Phone  number  or  email.  Each  association  may  select  the  block(s)  of  th^ir  interes|  wfthin 
the  Plan  Area,  and  the  Department  will  notify  them  when  a  oermit  application  is  submitted  to 
the  Department  for  review.  The  Department  shall  not  approve  a  building  or_demQlitijgn  pgrnniji 
application  for  a  period  of  10  days  during  which  any  interested  parties  may  review  the  permit 
application. 

6.  Neighborhood  notification  to  the  Landmarks  Preservation  Advisory  Board.  All 
proposed  projects  within  the  Plan  Area  requiring  Planning  Code  Sections  31 1  or  312 
notifications  for  new  construction  or  alteration  shall  be  sent  to  the  merribej:s  of  the  Landm^f^^ 
Preservation  Advisory  Board.  Individual  members  of  the  Landmarks  Preservation  Advispry 
Board  may  provide  comment  to  the  Department,  or  request  a  public  heaririq  before  the 
Landmarks  Preservation  Advisory  Board  to  review  and  comment  on  th^  matter. 

F.      Survey  Incorporation  into  the  Market  &  Octavia  Plan. 

1  ■  Purpose.  To  ensure  that  findings  of  the  survey  will  be  reflected  in  a  future 
revised  version  of  the  Market  &  Octavia  Plan,  the  Planning  Department  shall  follow  the 
procedures  set  forth  in  this  subsection  F. 

2.       Timeline  of  Actions. 
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a.  During  the  period  after  the  Department  receives  the  consultants'  final  results  of 
the  Survey  but  no  later  than  90  days  after  receipt  of  the  consultant  submissions,  the 
Department  shall  host  a  community  meetinc  to  discuss  and  share  the  Survey  process  and 
results  with  the  public  and  present  the  Survey  to  the  Landmarks  Preservation  Advisory  Board 
for  review,  adoption,  and  recommendation  to  the  Planning  Commission. 

b.  Once  the  Landmarks  Preservation  Advisory  Board  recommends  Survey 
adoption,  the  Department  shall  have  30  days  to  present  the  Survey  findings  to  the  Planning 
Commission  for  a  public  hearing  to  consider  Commission  adoption  of  the  Survey. 

c.  The  Department  shall  have  90  days  from  the  Planning  Commission  adoption  to 
prepare  a  report,  called  the  "Post-Survey  Report"  for  the  Commission  recommending  updates 
or  amendments,  if  any,  to  the  Market  &  Octavia  Area  Plan,  the  Planning  Code,  or  other 
relevant  planning  controls,  and  shall  contain  the  information  as  outlined  in  Section  5(FV3) 
below.  These  recommendations  may  include  amendments  to  General  Plan  policies,  design 
principles  and/or  design  guidelines,  or  amendments  to  Planning  Code  provisions  regarding 
land  use  controls  and  height  districts. 

d.  Within  one  year  of  the  Planning  Commission  survey  adoption,  the  Department 
shall  present  any,  if  any,  proposed,  identified,  eligible  districts  as  recorded  on  DPR  523D 
District  Records,  and  523A  and  523B.  individual  building  inventory  forms,  to  the  Landmarks 
Preservation  Advisory  Board  ("Landmarks  Board").  Upon  receipt  the  Landmarks  Board  mav: 
d )  initiate  landmarking  under  Article  10  of  the  Planning  Code:  and/or  (2)  nominate  all 
California  or  National  Register-eligible  districts  with  the  California  Office  of  Historic 
Preservation  (OHP). 
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e.       In  the  event  that  anv  of  the  above  deadlines  are  not  met,  the  Boaid  of 
Supervisors  mav  schedule  a  hearing  to  discuss  the  most  appropriate  course  of  action  to 


ensure  the  retention  of  historic  resources  in  the  Plan  Area. 
3.       Post-Survey  Report. 

a.       The  Mao  on  file  with  the  Clerk  of  the  Board  of  Supervisors  (File  .) 
Map  4a  in  the  Market  &  Octavia  Area  Plan,  currentiv  designates  "Increased  Scnjtinv  Areas.' 
This  cateoorv  will  be  replaced  with  areas  under  studv  for  "potential  as  Historic  Districts"  to  be 


included  in  the  Area  Plan  upon  completion  of  the  survey.  The  report  shall  include  this 


amended  map  and  discuss  its  findings. 


b.  The  Department  shall  update  its  "Parcel  Information"  database  with  the  ne^ 
information  for  each  lot  in  the  Plan  Area.  The  report  shall  note  that  this  has  taken  place. 


c.  Language  will  be  drafted  to  update  Area  Plan  Policy  3.2.10  on  future  designa^jQq 
of  landmarks  and  historic  districts  to  reflect  new  designations.  The  Post  Survey  Report  shall 


identify  any  "potential  historic  districts"  and  prioritize  such  potential  historic  districts  for 


advancement  as  new  historic  districts  under  Planning  Code  Article  10. 


d.       In  addition  to  the  Post  Survey  Report,  the  Department  shall  make  anv 
recommendations  as  to  additional  appropriate  changes  to  the  Plan  and  its  implementing 


controls,  at  a  public  hearing  at  the  Commission.  These  recommendations  mav  include:  (j) 


amendments  to  Market  &  Octavia  Area  Plan  policies  referring  to  the  Survey  as  well  as  an 


update  to  Mao  Four:  (ii)  a  reassessment  of  the  Plan's  original  proposal  for  a  65  foot  height 


district  on  upper  Market  Street  west  of  Church  Street:  and  (iii)  other  amendments  to  General 


Plan  policies,  design  principles  and/or  design  guidelines  as  well  as  related  Planning  Cod^ 
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provisions  such  as  land  use  controls  and  height  districts.  The  Commission,  as  appropriate. 


may  recommend  proposed  amendments  to  the  Board  of  Supervisors. 


e.       The  Planning  Commission  and  the  Board  of  Supervisors  mav  consider  similar 
interim  review  procedures  as  those  described  in  this  Section  for  parcels  that  are  subject  to 
additional  survey  work. 

Additional  Affordable  Housing  Study  and  Effective  Date  of  This  Ordinance  and 
Accompanying  Ordinances:  The  Planning  Department  shall  prepare  a  study  of  tho 
potential  for  an  increased  affordable  housing  requirement  for  parcels  that  aro  granted 
upzoning  through  the  Market  and  Octavia  Plan. 
The  study  shall  consist  of  the  following  analysis: 

a.  Revised  Sensitivity  analysis.  The  study  will  look  at  a  number  of  prototypes  to 
determine  whether  proposed  levels  of  upzoning  change  the  economic  impacts  of 
adjusted  inclusionary  requirements  on  market  rate  housing  projects  on  upzonod 
parcels;  Specifically  tho  study  shall  compare  existing  dovolopment  potential  to 
now  development  potential  under  Market  and  Octavia  zoning  controls.  The  study 
shall  analyze  whether  the  incroased  potential  would  make  increased  affordable 
housing  contributions  feasible. 

Tho  study  shall  focus  on  devolopmont  on  sites  that  received  increased  heights 
through  tho  Market  and  Octavia  Area  Plan  but  shall  not  limit  the  definition  of 
upzoning  to  height  increases.  The  analysis  will  evaluate  what  level  of  additional 
affordable  housing  requirement,  if  any,  is  appropriate  on  sites  that  were  upzoned 
without  jeopardizing  the  feasibility  of  the  project.  This  information  will  be 
dovoloped  in  consultation  with  economic  consultants  and  pr&sentod  at  a  public 
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hearing  approximately  thirty  to  60  days  aftcH^4af>fifng  ComnrH&sion  acioption  of 
the  Market  and  Octavia  Plan. 

_  3^of  the 

affordable  housing  requirement  will  bo  evaluated.  The  Planning  Department 
shall  recommend  the  most  appropriate  mechaniGms  for  increasing  affordable 


housing  requirements  in  select  c 


}  of  the  Market  and  Octavia  Area  Plan.  The 


program  shall  bo  codified  c 


supplement  to  section  315  that  calls  for  specific 


additional  affordablo  housing  contributions  for  parcels  deemed  to  bo  'upzonod'. 
The  Department  shall  evaluate  the  following  potential  mechanisms: 

i.  a  higher  inclusionary  housing  requirement, 

ii.  an  additional  fee  contribution  to  affordable  housing, 

iii.  additional  onsito  affordable  housing  roquiromonts.  and 

iv.  all  additional  strategies  recommended  by  the  Planning  Commission. 

c.  Timeline.  The  Planning  Department  shall  present  initial  findings  of  the  sensitivity 


analysis  within  30  to  60  days  of  Planning  Con 


1  adoption  of  the  Market 


and  Octavia  Plan.  The  Planning  Department  shall  recommend  the  appropriate 
increased  affordable  housing  program  within  three  morvths  of  Planning 
Commission  adoption  of  the  Market  and  Octavia  Plan^ 
d.  Effective  Date.  The  Market  and  Octavia  Plan,  including  this  ordinance,  and 
accompanying  Market  and  Octavia  General  Plan  Amendment  and  Zoning  Map 
Amendment  on  file  in  Board  File  [ 


,  will  be  effective  on  the 


effective  date  of  the  additional  affordable  housing  requirement  program  that  the 
Board  onacts  consistent  with  the  findings  of  the  revised  sensitivity  af^alysis 
described  above. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Susan  Cleveland-Knowles 
Deputy  City  Attorney 
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City  Hall 
1  Dr.  Cvltoa  B.  Goodlen  Place 
San  Francisco,  CA  94102-46S9 


Ordinance 


File  Number: 


071157 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Planning  Code  to  implement  the  Market  and  Octavia  Area 
Plan  of  the  General  Plan  by  amending  Section  102.5  (District);  Section  121.1  (Development  on  Large 
Lots,  Neighborhood  Commercial  Districts);  Section  121.2  (Use  Size  Limits  (Non-Residentiai), 
Neighborhood  Commercial  Districts);  Section  124  (Basic  Floor  Area  Ratio),  Section  132  (Front 
Setback);  Section  134  (Rear  Yards);  Section  135  (Usable  Open  Space  For  Dwelling  Units  and  Group 
Housing);  Section  144  (Treatment  of  Ground  Story  On  Street  Frontages);  Section  145  1  (Street 
Frontages,  Neighborhood  Commercial  Districts);  Section  145.4  (Street  Frontages  Downtown  and 
Mixed-Use  Districts);  Section  151.1  (Schedule  of  Required  Off-Street  Parking  Spaces);  Section  152. 
(Schedule  of  Required  Off-Street  Freight  Loading  Spaces  in  Districts  Other  Than  C-3  or  South  of 
Market);  Section  153  (Rules  for  Calculation  of  Required  Spaces);  Section  154  (Minimum  dimensions 
for  required  off-street  parking,  freight  loading  and  service  vehicle  spaces);  Section  155  (General 
Standards  as  to  Location  and  Arrangement  of  Off-Street  Parking,  Freight  Loading  and  Service  Vehicle 
Facilities);  Section  156  (Parking  Lots);  Section  166  (Requirements  for  Provision  of  Car-Share  Parking 
Spaces);  Section  167  (Parking  Costs  Separated  from  Housing  Costs  in  New  Residential  Buildings); 
Section  201  (Classes  of  Use  Districts);  Section  207.1.  (Rules  For  Calculation  Of  Dwelling  Unit 
Densities);  Section  207.4  (Density  of  Dwelling  Units  in  Neighborhood  Commercial  Districts);  Section 
208  (Density  Limitations  for  Group  Housing);  Section  209.1-209.9  (Uses  Permitted  in  RTO  Districts); 
Section  234.2  (Requiring  CU  Authorization  for  specified  uses  in  P  Districts  within  the  Market  and 
Octavia  Neight)orhood  Area);  Section  253  (Review  of  Proposed  Buildings  and  Structures  Exceeding  a 
Height  of  40  Feet  in  R  Districts);  Section  270  (Bulk  Limits:  Measurement);  Section  303  (Conditional 
Uses:  Determination);  Section  304  (Planned  Unit  Developments:  Criteria  and  Limitations),  Section  311 
(Residential  Permit  Review  Procedures  for  RH  and  RM  Districts:  Applicability);  Section  315 
(Inclusionary  Housing  requirements)  including  adding  a  fee  on  nev/  residential  development  in  the 
Plan  Area  in  addition  to  the  existing  inclusionary  housing  requirements  in  a  per  square  foot  amount  of 
$8  in  the  Van  Ness  Market  Special  Use  District,  $4  in  the  Neighborhood  Commercial  Transit  (NCT) 
district,  and  $0  in  the  Transit-Oriented  Residential  (RTO)  district;  Section  316  (Procedures  for 
Conditional  Use  Authorization  in  Neighborhood  Commercial  and  South  of  Market  Districts  and  for 
LiveAA/ork  Units  in  RH,  RM,  and  RTO  Districts);  Section  603  (Exempted  Signs);  Section  606 
(Residential  Districts);  Section  702.1  (Neighborhood  Commercial  Use  Districts);  Section  720  1  (Hayes- 
Gough  Neighborhood  Commercial  Transit  District)  to  conform  these  sections  with  the  new  VNMDR- 
SUD,  NCT  and  RTO  district  controls;  and  adding  new  zoning  districts  and  a  new  special  use  district 
including  Section  121.5  to  establish  controls  for  Development  on  Large  Lots  in  Residential  Districts; 
Section  121.6  to  restrict  lot  mergers  in  residential  districts  and  on  pedestrian-oriented  streets;  Section 
158.1  related  to  Non-accessory  Parking  Garages  in  NCT  and  RTO  Districts  and  the  Van  Ness  and 
Market  Downtown  Residential  Special  Use  District;  Section  206.4  to  establish  the  Transit-Oriented 
Residential  District  (RTO);  Section  207.6  related  to  Required  Minimum  Dwelling  Unit  Mix  and  Unit 
Subdivision  Restrictions  in  RTO  and  NCT  Districts;  Section  207.7  relating  to  Restiictions  on 
Demolition,  Conversion,  and  Merger  of  Existing  Dwelling  Units  in  RTO  and  NCT  Districts;  Section  230 
establishing  Limited  Corner  Commercial  Uses  in  RTO  Districts;  Section  249  33  to  establish  the  Van 
Ness  and  Market  Downtown  Residential  Special  Use  District  (VNMDR-SUD)  including  providing  that 
projects  in  the  VNMDR-SUD  may  exceed  allowable  Floor  Area  Ratio  (FAR)  up  to  a  certain  ratio  by 
paying  $30  per  gross  square  foot  into  the  Citywide  Affordable  Housing  Fund  but  not  by  acquinng 
Transferable  Development  Rights  (TDRs);  and  providing  that  projects  may  further  exeed  FAR  limits 
above  a  site  FAR  of  9:1  by  paying  $15  per  additional  gross  square  foot  into  the  Van  Ness  and  Market 
Neighborhood  Infrastructure  Fund;  Section  249.34  to  establish  the  Fulton  Street  Grocery  Store  Special 
Use  District;  Section  261.1  related  to  Additional  Height  Limits  for  Narrow  Streets  and  AJIeys  in  RTO 
and  NCT  Districts;  Section  263.18  creating  a  Special  Height  Exception:  Additional  Five  Feet  Height  for 
Ground  Floor  uses  in  NCT40-X  and  50-X  Height  and  Bulk  Districts;  Section  263.20  Special  Height 


aty  and  County  of  San  Francisco  1  Printed  ai  11.25  AM  on  sziVi 


Exceptions:  Fulton  Street  Grocery  Store  Special  Use  District  40-X/50-X  Height  District;  Sections  326- 
326.8  establishing  the  Market  and  Octavia  Community  Improvements  Fee  and  Fund  including 
community  improvement  fees  of  $10  per  square  foot  for  certain  new  residential  and  $4  per  square  foot 
for  certain  new  commercial  developments,  and  a  springing  fee  for  transit  and  parking  impacts  with  a 
maximum  fee  of  $9  per  square  foot  for  transit  impacts  from  residential  development  and  $5  per 
square  foot  for  impacts  from  new  parking  spaces;  Sections  341-341.4  establishing  a  Better 
Neighborhoods  Area  Plan  Monitoring  Program;  Sections  731  and  731.1  creating  an  NCT-3  Moderate- 
Scale  Neighborhood  Commercial  Transit  District;  Sections  732  and  732.1  creating  the  Upper  Market 
Street  Neighborhood  Commercial  Transit  District;  adding  an  uncodified  Section  4  adopting  procedures 
for  treatment  of  historic  resources  in  the  Plan  Area;  and  adopting  environmental  findings  and  findings 
of  consistency  with  the  General  Plan  and  the  eight  priority  policies  of  Planning  Code  Section  101.1. 


.  March  4,  2008  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  9  -  Alioto-Pier,  Ammiano,  Chu,  Elsbemd,  Maxwell,  McGoIdrick,  Mirkarimi, 
Peskin,  Sandoval 
Excused:  2  -  Daly,  Dufty 

March  4,  2008  Board  of  Supervisors  —  RE-REFERRED:  Land  Use  and  Economic  Development 
Committee 

April  8,  2008  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  9  -  Alioto-Pier,  Ammiano,  Chu,  Elsbemd,  Maxwell,  McGoIdrick,  Mirkarimi, 
Peskin,  Sandoval 
Excused:  2  -  Daly,  Dufty 


April  8,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  9  -  Alioto-Pier,  Ammiano,  Chu,  Elsbemd,  Maxwell,  McGoIdrick,  Mirkarimi, 
Peskin,  Sandoval 
Excused:  2  -  Daly,  Dufty 


April  1 5,  2008  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  9  -  Alioto-Pier,  Ammiano,  Chu,  Elsbemd,  Maxwell,  McGoIdrick,  Mirkarimi, 
Peskin,  Sandoval 
Excused:  2  -  Daly,  Dufty 


April  15, 2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  9  -  Alioto-Pier,  Ammiano,  Chu,  Elsbemd,  Maxwell,  McGoIdrick,  Mirkarimi, 
Peskin,  Sandoval 
Excused:  2  -  Daly,  Dufty 


April  22, 2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Alioto-Pier,  Ammiano,  Chu,  Elsbemd,  Maxwell,  Mirkarimi,  Peskin, 
Sandoval 

Excused:  3  -  Daly,  Dufty,  McGoIdrick 
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File  No.  071 157  I  hereby  certify  that  the  foregoing  Ordinance 

was  FLNALLY  PASSED  on  April  22,  2008  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  071670 


Amendment  of  the  Whole 
April  3,  2008. 


ORDINANCE  NO.    73"  0^ 


[Administrative  fines  for  violation  of  City  ordinances.] 

Ordinance  amending  tlie  San  Francisco  Administrative  Code  by  adding  Chapter  100, 

entitled  "Procedures  Governing  ttie  Imposition  of  Administrative  Fines"  and 

encompassing  Sections  100.1  through  100.16,  to  establish  a  procedure  for  the 

Imposition,  enforcement,  collection,  and  administrative  review  of  administrative  fines 

imposed  for  violation  of  City  ordinances. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  New  Ronnm. 
Board  amendnnent  additions  are  double  underline^. 
Board  amendment  deletions  are  strikethrough  normal 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq.).  This  determination  is 

on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.   and  is 

incorporated  in  this  ordinance  by  reference. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Chapter  100  "Procedures  Governing  the  Imposition  of  Administrative  Fines,"  Sections  100.1 
through  100.16,  to  read  as  follows: 

SEC.  100.1.  FINDINGS  AND  SCOPE  OF  CHAPTER. 

(a)       The  City  and  County  of  San  Francisco  (the  "City")  has  a  sisnificant  interest  in 
encouraging  compliance  with  its  laws.  To  that  end,  Cit\'  Codes  often  include  a  variety  of  remedies. 


including  the  right  of  City  departments  to  issue  citations  to  violators  and  to  require  such  persons  to  pay 


an  administrative  fine. 
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(b)  Moreover,  the  imposition  of  administrative  fines  is  not  intended  to  be  punitive  in  nature, 
but  is  instead  intended  to  compensate  the  public  for  the  injury  and  damage  caused  by  the  prohibited 
conduct.  The  fines  are  intended  to  be  reasonable  and  not  disproportionate  to  the  damase  or  injury  to 
the  City  and  the  public  caused  by  the  prohibited  conduct. 

(c)  To  date,  the  City  has  not  enacted  an  ordinance  establishinz  standard  procedures  for  the 
imposition,  enforcement,  collection,  and  administrative  review  of  administrative  citations  and  fines  for 
violation  of  City  ordinances.  Rather,  the  Board  has  enacted  a  variety  of  ordinances  authorizin£ 
administrative  fines  but  has  included  separate  procedures  in  each  ordinance. 

Cd)       The  Board  adopts  this  Chapter  to  provide  standard  procedures  for  the  imposition, 
enforcement,  collection,  and  administrative  review  of  administrative  citations  and  fines.  However,  the 
Board  recosnizes  that  these  procedures  may  not  be  appropriate  to  use  in  whole  or  in  part  for  all  City 
ordinances.  Therefore,  this  Chapter  applies  only  to  citation  procedures  set  forth  in  an  ordinance  that 
incorporates  this  Chapter,  subject  to  any  exceptions  provided  in  that  ordinance. 

(e)  The  procedures  set  forth  in  this  Chapter  are  adopted  pursuant  to  Government  Code 
Section  53069.4  which  governs  the  imposition,  enforcement,  collection,  and  administrative  review  of 
administrative  citations  and  fines  by  local  agencies,  and  pursuant  to  the  City's  home  rule  power  over  its 
municipal  affairs. 

(f)  The  determination  by  the  City  to  impose,  enforce,  collect  and  provide  administrative 
review  of  administrative  fines  pursuant  to  this  Chapter  is  solely  at  the  City's  discretion  and  is  only  one 
option  available  to  the  City  to  seek  redress  for  the  violation  of  its  ordinances.  By  adoptins  this 
Chapter,  and  subsequent  legislation  incorporating  the  procedures  in  this  Chapter,  the  Board  does  not 
intend  to  limit  the  ability  of  the  City  to  use  any  other  remedy,  civil  or  criminal,  which  may  be  available 
in  a  particular  case.  The  City  may  use  the  procedures  set  forth  in  this  Chapter  as  an  alternative  to,  or 
in  conjunction  with,  any  other  available  remedy. 
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(g)  In  compliance  with  Government  Code  Section  53069.4(a)(2),  if  an  ordinance  pertains  to 
building,  plumbing,  electrical,  or  other  similar  structural  or  zoning  issues,  the  ordinance  shall  provide 


a  reasonable  period  of  time  for  a  person  responsible  for  a  continuing  violation  of  the  ordinance  to 


correct  or  otherwise  remedy  the  violation  prior  to  imposition  of  administrative  fines,  unless  the 


violation  creates  an  immediate  danger  to  health  or  safety. 


SEC.  100,2.  DEFINITIONS.  TJie  following  definitions  shall  apply  to  this  Chapter, 
fa)       "Charging  official"  means  a  City  officer  or  employee  with  authority  to  enforce  the 
ordinance  for  which  citations  may  issue  or  a  person  designated  by  the  charging  official  to  act  on  his  or 


her  behalf 


(b)  "Citation"  means  an  administrative  citation  issued  pursuant  to  this  Chapter  statins  that 
the  charging  official  has  determined  that  there  has  been  a  violation  of  one  or  more  provisions  of  a  City 


ordinance,  which  ordinance  incorporates  this  Chapter  in  whole  or  in  part. 


(c)  "Controller"  means  the  Controller  for  the  City  and  County  of  San  Francisco  or  a  person 
designated  by  the  Controller  to  act  on  his  or  her  behalf 


(d)  "Fine"  means  the  dollar  amount  of  the  administrative  fine  that  the  person  cited  is 
required  to  pay  for  violation  of  an  ordinance  as  set  forth  by  the  charf^ing  official  in  the  citation. 

(e)  "Person"  means  a  natural  person,  firm,  association,  orsanization,  partnership,  business 
trust,  company,  corporation,  limited  liability'  company,  joint  venture,  or  club,  or  its  manager,  lessee. 


agent,  servant,  officer  or  employe 


(f)  "Serve"  or  "sefvice"  means  either  personal  delivery  or  deposit  in  the  United  States  Mail, 
first  class,  in  a  sealed  envelope  postage  prepaid.  Service  shall  include  a  declaration  under  penalty'  of 


perjury  setting  forth  the  date  of  personal  delivery  or,  for  service  by  mail,  the  date  of  deposit  in  the  mail. 
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Service  by  personal  delivery  shall  be  deemed  complete  on  the  date  of  the  delivery.  Service  by  mail 
shall  be  deemed  complete  on  the  date  of  deposit  in  the  mail. 

(g)       "Violation  "  means  a  violation  of  an  ordinance  for  which  the  charging  official  has 
authority  to  issue  a  citation. 

SEC.  100.3.  ISSUANCE  AND  SERVICE  OF  CITATIONS. 

(a)  (1)      Whenever  a  charging  official  determines  that  a  violation  of  an  ordinance  for 
which  that  official  has  enforcement  authority  has  occurred,  the  charging  official  may  issue  and  serve  a 
citation  on  any  person  responsible  for  the  violation. 

(2)      Where  there  is  a  nexus  between  the  violation  and  real  property  located  in  the  City  as  set 
forth  in  Section  100.4,  the  charging  official  may  also  provide  notice  of  the  citation  to  the  owner  of  the 
real  property  as  provided  in  Section  100.4.  The  City  may  not  impose  a  lien  on  the  property  under 
Section  100. 7(b)  unless  the  charging  o  fficial  provides  this  notice. 

(b)  The  citation  shall  contain  the  following  information: 

(1)  The  name  of  the  person  to  whom  the  citation  is  issued: 

(2)  Identification  of  the  provision  or  provisions  of  the  ordinance  violated.  The  charging 
official  may  issue  a  single  citation  for  multiple  violations  of  an  ordinance  or  for  violation  of  multiple 
provisions  of  an  ordinance: 

(3)  A  description  of  the  condition  or  circumstances  constituting  the  violation(s),  includins 
the  address  or  location  and  date  of  the  violation: 

(4)  The  amount  of  the  fine  imposed  for  each  violation: 

(5)  The  date  by  which  the  fine  must  be  paid,  the  procedure  for  makins  payment  (includins  to 
whom  payment  must  be  made  and  acceptable  forms  of  payment),  and  the  consequences  of  the  failure  to 

pay: 
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(6)       The  ri^ht  to  seek  administrative  review  of  the  citation  by  filing  an  appeal  with  the 
Controller  within  30  days  of  the  date  that  the  citation  is  served  and  notice  that  the  failure  to  appeal  will 


make  the  issuance  of  the  citation  a  final  action  bv  the  City  for  which  there  is  no  further  administrative 


review  and  no  judicial  review:  and 


(7)       The  date  the  citation  is  issued  and  the  name  and  signature  of  the  charging  ofTicial. 
(c)       When  serving  a  citation,  the  charsins  o  fficial  shall  also  serve  a  form  for  appealing  the 
citation  pursuant  to  the  procedure  as  set  forth  in  Section  100.9.  The  form  shall  be  prescribed  bv  the 


Controller  and  shall  include  a  description  of  the  procedure  for  seeking  administrative  re\iew  of  the 


citation,  including  the  deadline  for  filing  the  appeal  and  the  requirement  in  Section  100.9  that  the 


person  appealing  either  deposit  the  amount  of  the  fine  set  forth  in  the  citation  or  file  an  application  for 


an  advance  deposit  hardship  waiver.  The  appeal  form  shall  require  the  appellant  to  provide  a  mailim 


address,  a  street  address,  a  telephone  number,  and  any  other  contact  information  that  the  Controller 


determines  appropriate.  The  failure  by  the  charging  official  to  serve  the  appeal  form  with  the  citation 
shall  not  invalidate  the  citation  or  require  any  change  in  the  procedures  provided  in  this  Chapter. 

SEC.  100.4.    NOTICE  TO  O IVNER  OF  REAL  PROPERTY. 

(a)  Where  there  is  a  nexus  between  the  violation  and  real  property  located  in  the  Cit\\  the 
charging  official  may  provide  notice  of  the  citation  to  the  owner  of  the  real  property  as  set  forth  in  this 


Subsection  and  that  unpaid  fines  for  the  citations  may  become  a  lien  on  the  property.  If  the  charging 


official  gives  this  notice,  the  official  shall  do  so  within  three  City  business  days  of  senice  of  the  notice 


on  the  person  cited. 


(1)  Post  one  copy  of  the  citation  in  a  conspicuous  place  upon  the  building  or  real  property. 

(2)  Serve  one  copy  of  the  citation  on  each  of  the  following: 


SUPERVISOR  MIRKARIMI 
BOARD  OF  SUPERVISORS 


Page  5 
4/3/2008 

n:\govem\piesson\boe^j^rTwk^rirnl^0(M54687.(toc 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


{A)      The  person,  if  any,  in  real  or  apparent  charge  or  control  of  the  premises  or  property 
involved; 

(B)      TJie  owner  o  f  record. 

fb)       When  serving  a  copy  of  the  citation  as  provided  in  Subsection  (a)(2),  the  charging 
official  shall  include  written  notice  of  the  following: 

(1)  That  the  owner  of  the  property  has  the  right  to  seek  administrative  review  of  the  citation 
bvfding  an  appeal  with  the  Controller  within  SO  days  of  the  date  of  service  of  the  notice  to  the  property 
owner. 

(2)  That  the  failure  by  all  persons  authorized  to  appeal  the  citation  under  this  Chapter  to 
file  such  an  appeal  will  make  the  issuance  of  the  citation  a  final  action  by  the  City  as  to  all  such 
persons,  for  which  there  is  no  further  administrative  review  and  no  judicial  review. 

(c)  For  purposes  of  this  Chapter,  there  is  a  nexus  between  a  violation  and  real  property 
where  an  activity  or  condition  on  the  real  property  has  caused,  contributed  to,  or  been  a  substantial 
factor  in  causing,  the  violation. 

(d)  The  City  may  not  impose  a  lien  on  the  property  under  Section  100. 7(b)  unless  the 
charging  official  provides  notice  to  the  property  owner  as  set  forth  in  this  Section. 

SEC.  100.5.     DETERMINATION  OF  THE  AMOUNT  OF  THE  ADMINISTRATIVE 
FINE  WHEN  THE  CITA  TIONIS  ISSUED. 

(a)  Unless  the  ordinance  under  which  the  citation  is  issued  otherwise  provides,  the  amount 
of  the  fine  set  by  the  charging  official  shall  be  governed  by  this  Section: 

(J)       The  amount  of  the  fine  for  violation  of  an  ordinance  that  also  makes  violation  an 
infraction  shall  be  (I)  up  to  $100  for  a  first  violation  of  the  ordinance;  (2)  up  to  $200 for  a  second 
violation  of  the  same  ordinance  within  one  year  of  the  date  of  the  first  violation;  and  (3)  up  to  $500  for 
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eac/z  additional  violation  of  the  same  ordinance  within  one  year  of  the  date  of  a  second  or  subsequent 
violation. 


(2)  The  amount  of  the  fine  for  violation  of  an  ordinance  that  also  makes  violation  a 
misdemeanor  shall  be  up  to  $1000. 

(3)  The  amount  of  the  fine  for  violation  of  an  ordinance  that  does  not  provide  for  a  criminal 
penalty  shall  be  up  to  $1000. 


(4)  In  determining  the  amount  of  the  fine,  the  charging  official  may  take  any  or  all  of  the 
following  factors  into  consideration: 


(A)  The  duration  of  the  violation: 

(B)  The  frequency,  recurrence  and  number  of  violations  by  the  same  violator: 

(C)  The  seriousness  of  the  violation; 

(D)  The  sood  faith  efforts  of  the  violator  to  correct  the  violation: 

(E)  The  economic  impact  of  the  fine  on  the  violator: 

(F)  The  injury  or  damage,  if  any,  suffered  by  any  member  of  the  public: 

(G)  The  impact  of  the  violation  on  the  community: 

(H)  The  amount  of  City  staff  time,  which  was,  expended  investigating  or  addressing  the 
violation: 


(I)       The  amount  of  fines  imposed  by  the  charging  official  in  similar  situations: 
(J)       Such  other  factors  as  justice  may  require. 

SEC.  100, 6,  WHEN  FINES  DUE;  PA  YMENT  OF  FINE:  LA  TE  PA  YMEM  FEE; 
NOTICES  BY  CHARGING  OFFICIAL. 


(a)  The  citation  shall  set  forth  the  date  by  which  the  fine  is  required  to  be  paid,  which  date 
shall  allow  at  least  30  days  for  payment  from  the  date  that  the  citation  is  serx^ed.  TJxe  fine  shall  be  due 
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and  payable  on  or  be  fore  the  date  set  forth  in  the  citation,  unless  the  person  cited  has  filed  a  timely 
appeal  in  compliance  with  the  requirements  of  Section  100.9. 

(b)  The  due  date  for  fines  set  forth  in  citations  for  which  an  appeal  has  been  filed  under 
Section  100.9  are  due  and  payable  on  the  date  required  under  Sections  100.9(c}(2}  and  (d)  and 
100.14(b). 

(c)  Fines  that  remain  unpaid  30  days  after  the  due  date  shall  be  subject  to  a  late  payment 
penalty  of  10%  plus  interest  at  the  rate  of  1%  per  month  on  the  outstanding  balance,  which  shall  be 
added  to  the  penalty  amount  from  the  date  that  payment  is  due. 

(d)  All  fnes  and  late  payment  fees  shall  be  payable  to  the  City  and  deposited  in  the  City's 
general  fund,  unless  the  payment  is  made  pursuant  to  an  ordinance  that  proyides  otherwise. 

(e)  If  the  fine  is  unpaid  bv  the  date  that  it  is  due  under  this  Chapter,  the  charging  official 
shall  serye  notice  within  30  days  of  the  delinquency  that  fines  not  paid  by  the  due  date  are  subject  to  a 
late  payment  penalty  as  proyided  in  Subsection  (c).  Where  there  is  a  nexus  between  the  violation  and 
real  property  against  which  the  City  may  impose  a  lien  for  non-payment  of  the  citation  as  provided  in 
Section  100. 7(b).  the  charging  official  may  serve  notice  to  the  owner  of  such  property  that  the  person 
cited  has  not  timely  paid  the  citation  and  that  the  charging  official  may  initiate  proceedings  to  make  the 
amount  due  and  all  additional  authorized  costs  and  charges,  includinz  attorneys  fees,  a  lien  on  the 
property.  If  the  charging  official  does  not  provide  the  notice  set  forth  in  this  Subsection,  the  City  may 
not  impose  a  lien  on  the  property  under  Section  100.7(b). 

SEC.  100. 7.  REMEDIES  A  VAILABLE  TO  CITY  FOR  NON-PA  YMENT  OF  FINES; 
LIENS. 

(a)  The  amount  of  any  fine  not  paid  within  the  time  required  under  this  Chapter,  including 
the  amount  of  any  applicable  late  payment  charges,  constitutes  a  debt  to  the  City.  The  City  may  file  a 
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civil  action  or  pursue  any  other  le^al  remedy  to  collect  such  money.  In  any  civil  action  to  obtain 
payment  of  the  fine,  and  any  late  payment  penalties,  the  City  shall  be  entitled  to  obtain  a  judgment  for 


the  amount  of  the  unpaid  fines  and  penalty  payments  and,  in  addition,  for  the  costs  and  attorneys' fees 
incurred  by  the  City  in  brinsing  any  civil  action  to  enforce  the  provisions  o  f  this  Section. 

(b)       Where  there  is  a  nexus  between  the  violation  and  real  property  located  in  the  Cit\'  as 
defined  in  Section  100.4(c).  the  charging  official  may  initiate  proceedings  to  make  the  payment  amount 
due  and  all  additional  authorized  costs  and  charges,  including  attorneys'  fees,  a  lien  on  the  property. 
Such  liens  shall  be  imposed  in  accordance  with  San  Francisco  Administrative  Code  Sections  10.230  - 
10.237.  or  any  successor  provisions.  Before  initiating  lien  proceedings,  the  charging  ofCicial  shall  send 
a  request  for  payment  under  San  Francisco  Administrative  Code  Section  10.230A. 

SEC,  100.8.  RIGHT  TO  APPEAL. 

Any  person  who  has  been  served  with  a  citation,  including  property  owners  who  receive  notice 
of  the  citation  under  Section  100.4,  may  seek  administrative  review  of  the  citation  by  filing  an  appeal 
with  the  Controller  as  provided  in  Section  100.9.  The  grounds  for  any  such  appeal  shall  be  that  there 
was  no  violation  of  the  ordinance  for  which  the  citation  was  issued  or  that  the  person  cited  did  not 
commit  the  violation. 

SEC.  100.9.  APPEAL  PROCEDURE:  APPOINTMENT  OF  HEARL\G  OFFICER. 

(a)      Any  person  who  seeks  the  administrative  review  of  a  citation  may  file  an  appeal  no  later 
than  30  days  from  the  date  of  serx'ice  of  the  citation.  An  appeal  shall  be  deemed  filed  on  the  date  that 
the  Controller  receives  it.  At  the  time  that  the  appeal  is  filed,  the  appellant  must  either  deposit  with  the 
Controller  the  fill  I  amount  of  the  fine  required  under  the  citation  or  must  file  an  application  for  an 
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advance  deposit  hardship  waiver,  as  set  forth  in  Section  100.  J 3.  The  Controller  shall  promptly  send 
notice  to  the  charging  official  of  an  appeal  filed  in  compliance  with  this  Subsection. 

(b)  The  Controller  shall  take  the  following  actions  within  10  days  of  receivim  an  appeal 
filed  with  the  deposit  required  in  Subsection  (a):  (1)  appoint  a  hearins  officer,  (2)  set  a  date  for  the 
hearins,  which  date  shall  be  no  less  than  10  and  no  more  than  60  days  from  the  date  that  the  appeal 
was  filed,  and  (3)  send  written  notice  of  the  hearing  date  to  the  appellant  and  the  charsing  official. 

(c)  The  Controller  shall,  within  10  days  of  receivins  an  appeal  filed  with  an  application  for 
an  advance  deposit  hardship  waiver,  determine  whether  to  grant  or  deny  the  waiver,  as  set  forth  in 
Section  100.13. 

(1)  If  the  Controller  grants  the  waiver,  the  Controller  shall  promptly  (1)  appoint  a  hearing 
o  fficer,  (2)  set  a  date  for  the  hearing,  which  date  shall  be  no  less  than  10  and  no  more  than  60  days 
from  the  date  that  the  appeal  was  filed,  and  (3)  send  written  notice  of  the  hearing  date  to  the  appellant 
and  the  charging  official. 

(2)  If  the  Controller  denies  the  waiver,  the  Controller  shall  serve  the  determination  on  the 
applicant  and  the  charging  official  and  shall  require  the  applicant  to  make  the  required  deposit  within 
10  days  from  service  of  the  notice.  If  the  person  fails  to  comply  with  the  requirement  within  10  days, 
the  Controller  shall  consider  the  appeal  withdrawn  and  shall  serve  written  notice  to  the  person  who 
filed  the  appeal  and  to  the  charging  official  that  the  appeal  has  been  withdrawn.  Upon  receiving  notice 
of  the  withdrawn  appeal,  the  charging  o  fficial  shall  serve  written  notice  on  the  person  cited  that  the 
fine  set  forth  in  the  citation  is  due  and  payable  on  or  before  the  tenth  day  a  fter  service  of  the  notice. 

(d)  Upon  receiving  an  appeal  that  is  filed  without  either  the  required  deposit  or  an 
application  for  an  advance  deposit  hardship  waiver,  the  Controller  shall  provide  written  notice  to  the 
person  who  filed  the  appeal  that  such  person  must  either  make  the  deposit  or  file  the  waiver 
application.  The  Controller  shall  provide  the  person  10  days  from  service  of  the  notice  to  comply.  If 
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the  person  fails  to  comply  with  the  requirement  within  10  days,  the  Controller  shall  consider  the  appeal 
withdrawn  and  shall  serve  written  notice  on  the  person  who  filed  the  appeal  and  the  charging  ofjicial 
that  the  appeal  has  been  withdrawn.  Upon  receiving  notice  of  the  withdrawn  appeal,  the  charging 
official  shall  serve  written  notice  that  the  fine  set  forth  in  the  citation  is  due  and  payable  on  or  before 
the  tenth  day  after  service  of  the  notice. 


(e)  If  the  person  cited  fails  to  pay  the  fine  within  the  10  days  required  under  Subsections 
(c)(2)  or  (d),  the  charging  official  shall  serve  notice  of  the  late  payment  penalty  that  will  become  due 


for  fines  that  remain  unpaid  30  days  after  the  due  date  as  provided  in  Section  100.6(c).  Where  there  is 


a  nexus  between  the  violation  and  real  property  against  which  the  City  may  impose  a  lien  for  non- 


payment of  the  citation  as  provided  in  Section  100. 7(b),  the  charsins  official  may  serve  a  copy  of  this 


notice  on  the  owner  of  the  property  and,  if  such  notice  is  Riven,  shall  also  provide  notice  that  the 
charging  official  may  initiate  lien  proceedings  to  make  the  amount  due  under  the  citation  and  all 


additional  authorized  costs  and  charges,  including  attorneys  fees,  a  lien  on  the  propertw  If  the 


charsins  official  does  not  provide  the  notice  to  the  property  owner  required  under  this  Subsection,  the 


City  may  not  impose  a  lien  on  the  property  under  Section  100. 7(b). 


(f)  When  more  than  one  person  files  an  appeal  o  f  a  citation,  payment  by  anv  appellant  shall 
satisfy  the  deposit  requirement  for  all  appellants. 


(g)  The  provisions  of  this  Section  100.9  requiring  the  Controller  or  Charging  Official  to  act 
by  a  specific  date  are  directory.  The  failure  of  the  Controller  or  Charging  Official  to  take  action  within 
the  time  specif  ed  shall  not  deprive  that  person  of  jurisdiction  over  the  matter  or  of  the  right  to  take 


action  at  a  later  time,  unless  to  do  so  would  unreasonably  prejudice  persons  issued  citations.  This 


Subsection  100.9(g)  shall  not  apply  to  the  requirements  of  this  Section  soveming  notice  to  the  owners 
of  real  property  where  there  is  a  nexus  between  the  violation  and  the  property  as  defined  in  Section 
100.4(c). 
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SEC.  100.10.  CHARGING  OFFICIAL  REQUIRED  TO  SUBMIT  SUPPORTING 
DOCUMENTS. 

Upon  receiving  notice  that  the  Controller  has  scheduled  a  hearins  on  an  appeal  the  charging 
official  shall,  within  three  City  business  days,  serve  the  appellant  and  the  hearing  ojficer  with  records, 
materials,  photographs,  and  other  evidence  on  which  the  charging  official  intends  to  rely  at  the  hearing 
to  support  the  citation.  Tlie  charging  official  may  serve  this  information  at  any  earlier  time:  if  the 
Controller  has  not  yet  appointed  a  hearing  officer,  the  charsins  official  may  serve  the  information  on 
the  Controller,  who  shall  provide  it  to  the  person  appointed  as  hearing  officer.  If  the  charsins  official 
does  not  serve  the  information  required  under  this  Section  within  three  City  business  days,  the  hearing 
officer  may  grant  a  request  by  the  charging  official  to  allow  later  service  and  may  find  good  cause  to 
continue  the  hearing  because  of  the  delayed  service. 

SEC.  100.11.  HEARING  PROCEDURES. 

(a)  The  hearing  officer  shall  conduct  all  appeal  hearings  under  this  Chapter  and  shall  be 
responsible  for  deciding  all  matters  relating  to  the  hearing  procedures  not  otherwise  specified  in  this 
Chapter  or  in  regulations  adopted  by  the  Controller.  The  charging  official  shall  have  the  burden  of 
proof  in  the  hearing.  The  hearing  officer  may  continue  the  hearing  at  his  or  her  own  initiative  or  at  the 
request  of  either  party.  The  hearing  officer  may  request  additional  information  from  the  charging 
official  or  the  person  cited. 

(b)  The  hearing  need  not  be  conducted  according  to  technical  rules  of  evidence  and 
witnesses.  Any  relevant  evidence  is  admissible  if  it  is  the  sort  of  evidence  on  which  responsible  persons 
are  accustomed  to  rely  in  the  conduct  of  serious  affairs. 

(c)  The  following  provisions  shall  also  apply  to  the  appeal  procedure: 


SUPERVISOR  MIRKARIMI 
BOARD  OF  SUPERVISORS 


Page  12 
4/3/2008 

n:\govern\pjesson\board\mirkarimi\00454587.doc 


(1)       A  citation  that  complies  with  the  requirements  of  Section  1 00.3(b)  and  any  additional 
evidence  submitted  by  the  charging  official  pursuant  to  Section  100.10  shall  be  prima  facie  evidence  of 


the  facts  contained  therein; 


(2)  The  appellant  shall  be  given  the  opportunity  to  present  evidence  concerning  the  citation: 

and 

(3)  The  hearing  officer  may  accept  testimony  by  declaration  under  penalty  of  perjury- 
relating  to  the  citation  from  any  party  if  he  or  she  determines  it  appropriate  to  do  so  under  the 


circumstances  of  the  case. 


SEC.  100.12.  REQUIREMENT  TO  EXHA  UST  ADMINISTRA  TIVE  REMEDIES. 

(a)  The  failure  of  the  person  cited  to  take  the  actions  set  forth  in  Subsection  (c)  shall 
constitute  a  failure  to  exhaust  administrative  remedies  and  shall  preclude  the  person  cited  from 


obtaining  judicial  review  of  the  validity'  of  the  citation. 


(b)       Where  there  is  a  nexus  between  the  violation  for  which  a  citation  issued  and  real 
property  as  defined  in  Section  100.4(c),  the  failure  of  the  owner  of  such  property  to  take  the  actions  set 


forth  in  Subsection  (c)  shall  constitute  a  failure  to  exhaust  administrative  remedies  and  shall  preclude 


the  property  owner  from  obtaining  judicial  review  of  the  validity  of  the  citation. 


(c)       TJiis  Section  applies  to  the  following: 

(1)  The  failure  to  file  an  appeal  within  the  time  required  by  Section  100.9(a). 

(2)  The  failure  to  file  an  application  for  a  waiver  of  the  deposit  requirement  within  the  time 
required  by  Section  100.9,  unless  another  appellant  has  deposited  the  amount  of  the  fine. 


(3)  The  failure  to  complete  the  appeal  by  depositing  the  amount  of  the  fine  within  the  time 
required  by  Section  100.9,  unless  another  appellant  has  done  so. 
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SEC.  100.13,  ADVANCE  DEPOSIT  HARDSHIP  WAIVER -UNDUE  HARDSHIP. 

(a)  Any  person  may  seek  a  waiver  from  the  deposit  requirement  set  forth  in  Section 
100.9(al 

(b)  The  person  requesting  a  waiver  shall  file  an  application  on  a  form  prescribed  by  the 
Controller,  with  supporting  materials,  no  later  than  30  days  from  the  date  of  service  of  the  citation. 
The  supporting  materials  shall  include  a  declaration  under  penalty  of  perjury  setting  forth  the 
circumstances  demonstrating  that  the  deposit  requirement  would  impose  an  undue  hardship  on  the 
applicant,  as  well  as  any  documents  or  other  information  that  the  applicant  wants  the  Controller  to 
consider  in  support  of  the  application  for  a  waiver. 

(c)  The  Controller  shall  determine  within  10  days  of  receiving  the  application  whether  to 
grant  or  deny  a  waiver,  setting  forth  the  reason  for  the  determination.  The  Controller  shall  serve  the 
written  determination  on  the  applicant  and  the  charging  official.  The  Controller's  written 
determination  shall  be  a  final  administrative  determination. 

SEC.  100.14.  DETERMINA  TION  OF  THE  HEARING  OFFICER. 

(a)  After  considering  all  of  the  testimony  and  evidence  submitted  by  the  parties,  the  hearing 
officer  shall  issue  a  written  decision  upholding,  modifying  or  vacating  the  citation  and  shall  set  forth 
the  reasons  for  the  determination.  The  determination  of  the  hearing  officer  shall  be  a  final 
administrative  determination. 

(b)  If  the  hearing  officer  upholds  the  citation,  the  City  shall  retain  the  amount  of  the  fine 
that  the  appellant  deposited  with  the  City.  If  no  appellant  has  deposited  the  fine  with  the  City,  the 
hearing  officer  shall  set  forth  in  the  decision  a  schedule  for  payment  of  the  fine.  The  person  cited  shall 
pay  the  fine  by  the  date  or  dates  set  forth  in  the  hearing  officer's  schedule  and  the  failure  to  do  so  shall 
result  in  the  asses.sment  of  late  payment  fees  as  set  forth  in  Section  100.6(c). 
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(c)  If  the  hearins  officer  vacates  the  citation,  the  City  shall  promptly  refund  the  deposit.  If 
the  hearing  officer  partially  vacates  the  citation,  the  City  shall  promptly  refund  that  amount  of  the 


deposit  that  corresponds  to  the  hearing  officer's  determination.  The  refund  shall  include  interest  at  the 


average  rate  earned  on  the  City's  portfolio  for  the  period  of  time  that  the  City  held  the  deposit  as 


determined  by  the  Controller. 


(d)  The  hearing  officer  shall  serve  the  appellant  and  the  charging  official  with  a  copy  of  the 
determination  and  notice  of  the  right  of  the  appellant  to  seek  judicial  review  pursuant  to  California 


Government  Code  Section  53069.4. 


(e)  Absent  good  cause,  the  hearing  officer  shall  hear  multiple  appeals  of  a  citation  at  the 
same  time. 


SEC.  100.15.  RIGHTTO  JUDICIAL  REVIEW. 

(a)  Any  person  aggrieved  by  the  action  of  the  hearing  officer  taken  pursuant  to  this  Chapter 
may  obtain  review  of  the  administrative  decision  by  filing  a  petition  for  review  in  accordance  with  the 


timelines  and  provisions  set  forth  in  California  Government  Code  Section  53069.4. 


(b)      If  a  final  order  of  a  court  of  competent  jurisdiction  determines  that  the  City  has  not 
properly  imposed  a  fine  pursuant  to  the  provisions  of  this  Chapter,  and  if  the  fine  has  been  deposited 


with  the  City  as  required  by  Section  100.9,  the  City  shall  promptly  refund  the  amount  of  the  deposited 


fine,  consistent  with  the  court's  determination,  together  with  interest  at  the  average  rate  earned  on  the 


City's  portfolio  for  the  period  of  time  that  the  Cit\>  held  the  fine  amount  as  determined  by  the 
Controller. 
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SEC.  100.16.  CONTROLLER  MAY  ADOPT  REGULATIONS.  The  Controllermav  adopt 
regulations  governing  the  citation  and  hearing  procedure  set  forth  in  this  Chapter. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By: 

PAULA  JESS^PN 
Deputy  City  Attorney 
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FitiE  NO.  080278 


ORDINANCE  NO.  1^-0^ 


\ 


[Clarifying  wlien  the  Ethics  Commission  must  raise  the  individual  expenditure  ceilings  in  the 
partial  public  financing  program  for  candidates  for  Mayor  and  the  Board  of  Supervisors,  and 
correcting  minor  drafting  errors] 

Ordinance  amending  sections  1.108, 1.134.5,  and  1.144  of  the  Campaign  and 
Governmental  Conduct  Code,  to  clarify  when  the  Executive  Director  of  the  Ethics 
Commission  shall  raise  the  Individual  Expenditure  Ceiling  for  a  candidate  for  Mayor  or 
the  Board  of  Supervisors  and  to  mal<e  technical  corrections. 


Be  it  ordained  by  the  People  of  the  City  and  County  ot  San  Francisco: 

Section  1.  The  San  Francisco  Campaign  &  Governmental  Conduct  Code  is  hereby 
amended  by  amending  Sections  1.108,  1.134.5,  and  1.144  to  read  as  follows: 

SEC.  1.108.  CANDIDATE  CAMPAIGN  CONTRIBUTION  TRUST  ACCOUNTS  AND 
CAMPAIGN  CONTINGENCY  ACCOUNTS. 

(a)  CANDIDATE  CAMPAIGN  CONTRIBUTION  TRUST  ACCOUNTS. 

(1)  Establishment  of  Account.  Each  treasurer  for  a  candidate  shall  establish  a 
campaign  contribution  trust  account  for  the  candidate  at  an  office  of  a  bank  located  in  the  City 
and  County  of  San  Francisco,  the  account  number  and  branch  identification  of  which  shall  be 
filed  with  the  Ethics  Commission  within  1 0  days  of  the  establishment  of  the  account.  All  of  the 
expenditures  by  the  candidate  for  the  City  elective  office  sought  shall  be  made  from  that 
account. 

(2)  Prohibition  on  Multiple  Accounts.  All  funds,  sen/ices  or  in-kind  contnbutions 
received  by  a  City  elective  officer,  or  by  any  person  or  committee  on  behalf  of  a  City  elective 
officer,  for  expenses  incurred  directly  in  connection  with  carrying  out  the  usual  and  necessary 
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duties  of  holding  office  shall  be  deposited,  credited  or  otherwise  reported  to  the  officer's 
campaign  contribution  trust  account  and  shall  be  subject  to  the  contribution  limits  in  Section 
1 .1 14  of  this  Chapter.  Nothing  in  this  Section  shall  prohibit  an  officer  from  spending  personal 
funds  on  official  or  related  business  activities. 

(3)  Account  Limits.  A  candidate  for  Mayor  or  the  Board  of  Supervisors  who  has  been 
certified  by  the  Ethics  Commission  as  eligible  to  receive  public  funds  under  this  Chapter  shall 
not,  at  any  time,  have  an  amount  of  funds  greater  than  the  candidate's  Trust  Account  Limit  in 
his  or  her  Campaign  Contribution  Trust  Account. 

(b)  CAMPAIGN  CONTINGENCY  ACCOUNTS  FOR  CANDIDATES  FOR  MAYOR 
AND  THE  BOARD  OF  SUPERVISORS. 

(1 )  Notwithstanding  any  other  section  of  this  Code,  including  subsection  (a)(2),  a 
candidate  for  Mayor  or  the  Board  of  Supervisors  who  has  been  certified  by  the  Ethics 
Commission  as  eligible  to  receive  public  funds  under  this  Chapter  may  maintain  a  Campaign 
Contingency  Account  separate  from  his  or  her  Campaign  Contribution  Trust  Account  into 
which  he  or  she  may  deposit  contributions  in  anticipation  of  the  candidate's  Individual 
Expenditure  Ceiling  being  raised.  All  contributions  deposited  into  this  account  shall  be 
reported  as  if  it  were  deposited  into  the  candidate's  Campaign  Contribution  Trust  Account. 

(2)  No  expenditures  shall  be  made  from  a  Campaign  Contingency  Account 
established  pursuant  to  this  section.  Funds  may  be  transferred  between  a  candidate's 
Campaign  Contingency  Account  and  the  candidate's  Campaign  Contribution  Trust  Account, 
provided  that  the  amount  of  funds  in  the  candidate's  Campaign  Contribution  Trust  Account 
does  not  exceed  the  candidate's  Trust  Account  Limit.  All  funds  that  qualify  as  matching 
contributions  and  are  transferred  from  the  Campaign  Contingency  Account  to  the  Campaign 
Contribution  Trust  Account  shall  be  eligible  to  be  matched  with  public  funds  in  accordance 
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with  the  procedures  set  forth  in  this  Chapter.  Within  10  days  after  the  date  of  the  election,  the 
candidate  shall  turn  over  all  funds  in  the  Campaign  Contingency  Account  to  the  Muynal 
Election  Campaign  Fund. 

SEC.  1.134.5.  LIFTING  OF  INDIVIDUAL  EXPENDITURE  CEILINGS. 

This  Section  shall  apply  only  if  the  Ethics  Commission  has  certified  that  at  least  one 
candidate  for  Mayor  or  the  Board  of  Supervisors  is  eligible  to  receive  public  funds  under  this 
Chapter. 

(a)  The  Executive  Director  shall  lift  the  Individual  Expenditure  Ceiling  of  a  candidate 
for  Mayor  or  the  Board  of  Supervisors  to  an  amount  equal  to  the  highest  level  of  the  Total 
Supportive  Funds  of  any  other  candidate  seeking  election  to  the  same  office  rf  such  amount  is 
greater  than  $1 ,375.000.00  for  candidates  for  Mayor  or  greater  than  S1 40,000.00  for 
candidates  for  the  Board  of  Supervisors,  provided  that  the  Executive  Director  may  lift  a 
candidate's  Individual  Expenditure  Ceilings  only  in  increments  of  $100,000.00  for  candidates 
for  Mayor  and  $10,000.00  for  candidates  for  the  Board  of  Supen/isors. 

(b)  The  Executive  Director  shall  lift  the  Individual  Expenditure  Ceiling  of  a  candidate 
for  Mayor  or  the  Board  of  Supen/isors  by  an  amount  equal  to  the  Total  Opposition  Spending 
against  that  candidate  of  any  other  candidate  seeking  election  to  the  same  ofjicc  if  such  amount  is 
greater  than  $1 ,375,000.00  for  candidates  for  Mayor  or  greater  than  $140,000.00  for 
candidates  for  the  Board  of  Supen/isors,  provided  that  the  Executive  Director  may  lift  a 
candidate's  Individual  Expenditure  Ceiling  only  in  increments  of  $100,000.00  for  candidates 
for  Mayor  and  $10,000.00  for  candidates  for  the  Board  of  Supen/isors. 

(c)  On  the  fourth  business  day  after  a  statement  is  filed  pursuant  to  Section 
1.152(a)(3)  and  (b)(3)  of  this  Chapter,  the  Executive  Director  shall  determine  whether  to  lift 
the  Individual  Expenditure  Ceilings  of  each  candidate  for  Mayor  or  the  Board  of  Supen/isors 
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pursuant  to  subsections  (a)  and  (b)  of  this  Section  based  on  the  information  in  the  statement 
unless  pursuant  to  subsection  (d)  a  candidate  for  Mayor  or  the  Board  of  Supervisors  requests 
that  the  Executive  Director  make  a  determination  regarding  which  candidate  or  candidates  the 
communication  filed  with  the  statement  supports  or  opposes  or  whether  the  Communication  is 
neutral. 

(d)  Any  candidate  for  Mayor  or  the  Board  of  Supervisors  or  Mayor  may  request  that 
the  Executive  Director  review  the  original  or  copy  of  a  communication  filed  pursuant  to 
Sections  1.152(a)(3)  or  1.152(b)(3)  of  this  Chapter  to  make  an  independent  determination 
regarding  which  candidate  or  candidates  for  Mayor  or  the  Board  of  Supervisors  the 
communication  actually  supports  or  opposes  or  whether  the  communication  is  neutral.  Such 
requests  must  be  filed  with  the  Executive  Director  within  three  business  days  from  the  date 
the  original  or  copy  of  the  communication  is  filed.  Factors  the  Executive  Director  shall  use  to 
determine  whether  the  communication  supports  or  opposes  one  or  more  candidates  include 
the  following: 

(1 )  the  communication  clearly  identifies  one  or  more  candidates; 

(2)  the  timing  of  the  communication  coincides  with  the  campaign; 

(3)  the  communication  targets  voters  in  a  particular  election; 

(4)  the  communication  identifies  one  or  more  candidate's  position  on  a  public  policy 
issue  and  urges  the  reader  or  viewer  to  take  action,  including  calling  the  candidate  to  support 
or  oppose  the  candidate's  position; 

(5)  the  position  of  one  or  more  candidates  on  the  public  policy  issue  has  been  raised 
as  distinguishing  these  candidates  from  others  in  the  campaign,  either  in  the  communication 
itself  or  in  other  public  communications; 
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(6)  the  communication  is  not  part  of  an  ongoing  series  of  substantially  similar 
advocacy  communications  by  the  organization  on  the  same  issue;  and 

(7)  any  other  factors  the  Executive  Director  deems  relevant. 

Within  three  business  days  of  the  date  the  request  for  a  determination  is  received,  the 
Executive  Director  shall  make  his  or  her  initial  determination. 

Within  one  business  day  of  the  date  that  the  Executive  Director  makes  an  initial 
determination,  any  candidate  for  Mayor  or  the  Board  of  Supervisors  may  submit  to  the 
Executive  Director  a  request  that  the  Ethics  Commission  review  the  Executive  Director's  initial 
determination. 

Within  one  business  day  of  receiving  the  request,  the  Executive  Director  shall  notify 
each  Commissioner  of  the  candidate's  request.  . 

If  within  one  business  day  of  the  Executive  Director's  notice,  two  or  more  members  of 
the  Commission  inform  the  Executive  Director  that  they  would  like  to  review  the  initial 
determination,  the  Executive  Director  shall  schedule  a  meeting  of  the  Commission  on  a  date 
that  occurs  within  one  week  of  the  Commissioners'  requests.  If  three  members  of  the 
Commission  vote  to  overmle  the  Executive  Director's  initial  detennination,  the  Commission 
shall  make  a  final  determination  based  on  the  factors  set  forth  above. 

If  no  candidate  requests  review  of  the  Executive  Director's  initial  determination,  if  a 
request  is  made  and  two  or  more  members  of  the  Commission  do  not  request  to  review  the 
initial  determination,  or  within  one  week  of  two  members  of  the  Commission  requesting  to 
review  the  initial  determination,  at  least  three  members  of  the  Commission  do  not  vote  to 
overrule  the  Executive  Director's  initial  determination,  the  Executive  Director's  determination 
shall  become  final. 
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The  Executive  Director  shall  determine  whether  to  lift  the  Individual  Expenditure 
Ceilings  of  each  candidate  for  Mayor  or  the  Board  of  Supervisors  pursuant  to  subsections  (a) 
and  (b)  of  this  Section  within  one  business  day  of  a  final  determination. 

SEC.  1.144.  DISBURSEMENT  OF  PUBLIC  FUNDS. 

(a)  PAYMENT  BY  CONTROLLER. 

Upon  certifying  that  a  candidate  is  eligible  to  receive  public  financing  under  this 
Chapter,  the  Executive  Director  shall  forward  the  certification  to  the  Controller,  and  the 
Controller  shall  disburse  payments  to  the  candidate  from  the  Election  Campaign  Fund  in 
accordance  with  the  certification  and  this  Section. 

(b)  TIME  OF  PAYMENTS. 

The  Controller  shall  not  make  any  payments  under  this  Chapter  to  any  candidate  more 
than  nine  (9)  months  before  the  date  of  the  election.  Payments  from  the  Controller  shall  be 
disbursed  to  eligible  candidates  within  48  hours  of  the  Controller  receiving  notification  from  the 
Ethics  Commission  regarding  the  amount  of  the  disbursement,  except  that  within  60  calendar 
days  before  the  election,  such  payments  shall  be  made  within  24  hours. 

(c)  PAYMENTS  FOR  ELECTION  EXPENSES  TO  CANDIDATES  FOR  MAYOR. 

(1 )  Until  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined, 
candidates  for  Mayor  who  have  been  certified  by  the  Ethics  Commission  as  eligible  to  receive 
public  financing  for  their  election  campaigns  will  have  access  to  up  to  $850,000.00  in  funds 
from  the  Election  Campaign  Fund  on  a  first  come,  first  served  basis  according  to  the  formula 
set  forth  in  Subsection  (c)(3)  of  this  Section. 

(2)  Once  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined, 
candidates  for  Mayor  who  have  been  certified  by  the  Ethics  Commission  as  eligible  to  receive 
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public  financing  for  their  election  campaigns  shall  have  access  to  funds  from  the  Election 
Campaign  Fund  as  follows: 

(A)  If  the  Executive  Director  determines  that  the  Per  Candidate  Available 
Disbursement  Limit  is  greater  than  $850,000.00,  each  participating  candidate  shall  have 
access  to  the  amount  of  the  Per  Candidate  Disbursement,  subject  to  the  limitations  set  forth 
under  Subsection  (c)(3)(D)  and  (c)(3)(E)  of  this  Section. 

(B)  If  the  Executive  Director  determines  the  Per  Candidate  Available  Disbursement 
Limit  is  less  than  or  equal  to  $850,000.00,  participating  candidates  shall  have  access  to  funds 
from  the  Election  Campaign  Fund  on  a  first  come,  first  served  basis  up  to  a  maximum  per 
candidate  of  $850,000.00. 

(3)  A  candidate  for  Mayor  who  is  certified  as  eligible  to  receive  public  financing  under 
this  Chapter  shall  receive  payments  for  eligible  matching  contributions  according  to  the 
following  formula: 

(A)  Upon  qualification  the  candidate  shall  receive  a  one-time  payment  of  S50.000.00 
from  the  Election  Campaign  Fund. 

(B)  After  the  initial  payment  under  Subsection  (c)(3)(A),  for  the  first  $1 00,000.00  in 
matching  contributions  raised  by  the  candidate,  the  candidate  shall  receive  four  dollars  from 
the  Election  Campaign  Fund  for  each  dollar  raised. 

(C)  After  the  payments  under  Subsection  (c)(3)(B),  for  the  next  $400,000.00  in 
matching  contributions  raised  by  the  candidate,  the  candidate  shall  receive  one  dollar  from  the 
Election  Campaign  Fund  for  each  dollar  raised. 

(D)  The  maximum  amount  of  public  funds  a  mayoral  candidate  may  receive  is 
$850,000.00,  unless  the  candidate's  Individual  Expenditure  Ceiling  is  lifted  according  to  the 
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rules  set  forth  under  Section  1 .134.5.  The  amount  of  public  funds  paid  under  this  Section 
shall  not  be  affected  by  the  lifting  of  expenditure  limits  under  Section  1.134. 

(E)  If  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined  to  be  an 
amount  greater  than  $850,000.00,  a  candidate  who  has  already  received  at  least  $850,000.00 
in  disbursements  from  the  City  shall  continue  to  be  eligible  to  receive  public  funds  from  the 
City  at  the  rate  of  one  dollar  for  each  dollar  of  a  matching  contribution  raised  up  to  the  Per 
Candidate  Disbursement  Limit,  provided  that  no  funds  shall  be  disbursed  if  disbursement  of  - 
the  funds  would  result  in  the  candidate  exceeding  his  or  her  Trust  Account  Limit. 

(d)  PAYMENTS  FOR  ELECTION  EXPENSES  TO  CANDIDATES  FOR  THE  BOARD 
OF  SUPERVISORS. 

(1)  Until  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined, 
candidates  for  the  Board  of  Supervisors  who  have  been  certified  by  the  Ethics  Commission  as 
eligible  to  receive  public  financing  for  their  election  campaigns  will  have  access  to  up  to 
$87,500.00  in  funds  from  the  Mayoral  Election  Campaign  Fund  on  a  first  come,  first  served 
basis  according  to  the  formula  set  forth  in  Subsection  (d)(3)  of  this  Section. 

(2)  Once  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined, 
candidates  for  the  Board  of  Supervisors  who  have  been  certified  by  the  Ethics  Commission  as 
eligible  to  receive  public  financing  for  their  election  campaigns  shall  have  access  to  funds 
from  the  Election  Campaign  Fund  as  follows: 

(A)  If  the  Executive  Director  determines  that  the  Per  Candidate  Available 
Disbursement  Limit  is  greater  than  $87,500.00,  each  participating  candidate  shall  have 
access  to  the  amount  of  the  Per  Candidate  Disbursement,  subject  to  the  limitations  set  forth 
under  Subsection  (d)(3)(D)  and  (d)(3)(E)  of  this  Section. 
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(B)  If  the  Executive  Director  determines  the  Per  Candidate  Available  Disbursement 
Limit  is  less  than  or  equal  to  $87,500.00,  participating  candidates  shall  have  access  to  funds 
from  the  Election  Campaign  Fund  on  a  first  come,  first  served  basis  up  to  a  maximum  per 
candidate  of  $87,500.00. 

(3)  A  candidate  for  the  Board  of  Supervisors  who  is  certified  as  eligible  to  receive 
public  financing  under  this  Chapter  shall  receive  payments  for  eligible  matching  contributions 
according  to  the  following  formula: 

(A)  Upon  qualification  the  candidate  shall  receive  a  one-time  payment  of  Si 0,000.00 
from  the  Election  Campaign  Fund. 

(B)  After  the  initial  payment  under  Subsection  (d)(3)(A),  for  the  first  $10,000.00  in 
matching  contributions  raised  by  the  candidate,  the  candidate  shall  receive  four  dollars  from 
the  Election  Campaign  Fund  for  each  dollar  raised. 

(C)  After  the  payments  under  Subsection  (d)(3)(B),  for  the  next  $37,500.00  in 
matching  contributions  raised  by  the  candidate,  the  candidate  shall  receive  one  dollar  from  the 
Election  Campaign  Fund  for  each  dollar  raised. 

(D)  The  maximum  amount  of  public  funds  a  candidate  for  the  Board  of  Supen/isors 
may  receive  is  $87,500.00,  unless  the  candidate's  Individual  Expenditure  Ceiling  is  lifted 
according  to  the  rules  set  forth  under  Section  1 .134.5.  T  he  amount  of  public  funds  paid  under 
this  Section  shall  not  be  affected  by  the  lifting  of  expenditure  limits  under  Section  1.134. 

(E)  If  the  Per  Candidate  Available  Disbursement  Limit  has  been  determined  to  be  an 
amount  greater  than  $87,500.00,  a  candidate  who  has  already  received  at  least  $87,500.00  in 
disbursements  from  the  City  shall  continue  to  be  eligible  to  receive  public  funds  from  the  City 
at  the  rate  of  one  dollar  for  each  dollar  of  a  matching  contribution  raised  up  to  the  Per 
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Candidate  Disbursement  Limit,  provided  that  no  funds  shall  be  disbursed  if  disbursement  of 
the  funds  would  result  in  the  candidate  exceeding  his  or  her  Trust  Account  Limit. 

(e)  PER  CANDIDATE  AVAILABLE  DISBURSEMENT  LIMIT. 

On  the  59th  day  before  the  election,  the  Executive  Director  shall  divide  the  total  amount 
of  non-administrative  funds  in  the  Election  Campaign  Fund  by  the  number  of  qualified 
candidates.  This  number  shall  be  deemed  the  Per  Candidate  Available  Disbursement  Limit. 
For  the  purposes  of  this  section,  the  total  amount  of  non-administrative  funds  in  the  Election 
Campaign  Fund  shall  be  the  total  amount  of  funds  that  existed  in  the  Fund  nine  months  before 
the  date  of  election  plus  any  funds  deposited  into  the  Fund  between  that  date  and  the  59th 
day  before  the  election  minus  any  funds  necessary  to  cover  the  administrative  costs 
associated  with  implementing  the  public  financing  program  for  the  next  election. 

If  there  are  candidates  who  have  submitted  a  Declaration  of  Qualification  but  whose 
eligibility  has  not  been  determined  as  of  the  59th  day  before  the  election,  the  Executive 
Director  shall  assume  that  they  are  qualified  for  the  purposes  of  determining  the  Per 
Candidate  Available  Disbursement  Limit.  The  Per  Candidate  Available  Disbursement  Limit 
shall  be  revised  upward  according  to  the  formula  above  if  and  when  it  is  determined  that  the 
candidate  or  candidates  in  question  did  not  qualify  to  receive  public  financing. 

Immediately  upon  calculating  the  Per  Candidate  Available  Disbursement  Limit,  the 
Executive  Director  shall  inform  the  Controller  of  the  initial  determination  of  the  Per  Candidate 
Available  Disbursement  Limit  Thereafter,  the  Executive  Director  shall  immediately  inform  the 
Controller  of  any  subsequent  changes  in  the  Per  Candidate  Available  Disbursement  Limit  due 
to  a  determination  that  a  candidate  has  not  qualified  to  receive  public  financing. 

(f)  SUBMISSION  OF  CLAIMS  FOR  PUBLIC  FUNDS.  The  Ethics  Commission  shall 
determine  the  information  needed  to  submit  a  claim  for  payment  of  public  funds.  The 
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Executive  Director  shall  certify  each  request  for  payment  of  public  funds  within  four  business 
days  of  the  request,  except  that  within  14  calendar  days  before  the  election,  when  the 
certification  of  a  request  for  public  funds  shall  be  made  within  two  business  days  of  the 
request.  For  candidates  for  Mayor,  any  submission  of  a  claim  for  public  funds  must  include  a 
minimum  of  $5,000.00  of  matching  contributions;  provided  that  in  the  14  calendar  days 
preceding  an  election,  a  claim  must  include  a  minimum  of  $1 ,000.00  of  matching 
contributions.  For  candidates  for  the  Board  of  Supervisors,  any  submission  of  a  claim  for 
public  funds  must  include  a  minimum  of  $500.00  of  matching  contributions;  provided  that  in 
the  14  calendar  days  preceding  an  election,  a  claim  must  include  a  minimum  of  $100.00  of 
matching  contributions.  All  claims  for  public  funds  must  be  submitted  no  later  than  5:00  p.m. 
on  the  30th  day  following  the  date  of  the  election. 

(g)  DEPOSIT  IN  CAMPAIGN  CONTRIBUTION  TRUST  ACCOUNT. 

Candidates  must  deposit  all  payments  received  from  the  Election  Campaign  Fund  in 
the  candidate's  Campaign  Contribution  Trust  Account. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


ANDREW  SHEN 
Deputy  City  Attorney 
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City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


080278 


Date  Passed: 


Ordinance  amending  Sections  1.108,  1.134.5,  and  1.144  of  the  Campaign  and  Governmental  Conduct 
Code,  to  clarify  when  the  Executive  Director  of  the  Ethics  Commission  shall  raise  the  Individual 
Expenditure  Ceiling  for  a  candidate  for  Mayor  or  the  Board  of  Supervisors  and  to  make  technical 
corrections. 


April  15,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Noes:  1  -  Alioto-Pier 


April  22,  2008  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  9  -  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell,  Mirkarimi,  Peskin, 
Sandoval 

Noes:  1  -  Alioto-Pier 
Excused:  1  -  McGoldrick 


City  and  County  of  San  Francisco 


Printed  at  11:25  AM 
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Amendment  of  the  Whole 
4/14/08 


FILE  NO.  071531 


ORDINANCE  NO.       ^  -  OE 


[Amending  the  Planning  Code  to  Include  F^opertiesjn  the  Proposed  Excelsior  Alcohol 
Restricted  Use  District  in  the  Fringe  Financial  Sen/ice  Restricted  Use  District  and  Making 
Related  Zoning  Map  Amendments.] 

Ordinance  amending  San  Francisco  Planning  Code  Sections  249.35,  711,  and  712  to 
include  properties  in  the  proposed  Excelsior  Alcohol  Restricted  Use  District  in  the 
Fringe  Financial  Service  Restricted  Use  District  prohibiting  new  fringe  financial 
services,  as  defined,  with  certain  exceptions,  including  properties  in  the  Assessor's 
Blocks  fronting  on  both  sides  of  Mission  Street  from  Silver  Avenue  to  the  Daly  City 
border;  amending  Zoning  Special  Use  District  Maps  Numbers  SU11  and  SU12  of  the 
Zoning  Map  of  the  City  and  County  of  San  Francisco  to  define  the  boundaries  of  the 
Fringe  Financial  Service  Restricted  Use  District;  and  making  findings,  including 
environmental  findings  and  findings  of  consistency  with  the  priority  policies  of 
Planning  Code  Section  101.1  and  the  General  Plan. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

(a)     General  Plan  and  Planning  Code  Findings. 

(1)      On  Feb.  1,  2008     at  a  duly  noticed  public  hearing,  the  Planning  Commission 

in  Resolution  No.      IT^^^  found  that  the  proposed  Planning  Code  and  Zoning  Map 

amendments  contained  in  this  ordinance  were  consistent  with  the  City's  General  Plan  and 
with  Planning  Code  Section  101.1(b).  In  addition,  the  Planning  Commission  recommended 
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that  the  Board  of  Supervisors  adopt  the  proposed  Planning  Code  and  Zoning  Map 
amendments.  A  copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  In 

File  No.      071531  and  is  incorporated  herein  by  reference.  The  Board  finds  that  the 

proposed  Planning  Code  and  Zoning  Map  amendments  contained  in  this  ordinance  are 
consistent  with  the  City's  General  Plan  and  with  Planning  Code  Section  101.1(b)  for  the 
reasons  set  forth  in  said  Resolution. 

(2)  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 

Planning  Commission  Resolution  No.        17548  ,  which  reasons  are  incorporated 

herein  by  reference  as  though  fully  set  forth. 

(b)  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  section  21000  et  seq.).  Said  determination  is 

on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.      07i53i   and  is 

incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  249.35,  to  read  as  follows: 

SEC  249.35.  FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE  DISTRICT. 

(a)  Findings.  There  are  an  unusually  large  number  of  establishments  providing 
fringe  financial  services,  including  check  cashing  and  payday  lending,  in  the  neighborhoods 
included  in  the  Mission  Alcoholic  Beverage  Special  Use  District,  the  North  of  Market 
Residential  Special  Use  District,  the  Divisadero  Street  Alcohol  Restricted  Use  District,  the 
Third  Street  Alcohol  Restricted  Use  District,  and  the  Haight  Street  Alcohol  Restricted  Use 
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Subdistrict  and  the  proposed  Excelsior  Alcohol  Restricted  Use  Distric|.  The  unchecked 
proliferation  of  these  businesses  has  the  potential  to  displace  other  financial  sen/ice  providers, 
including  charter  banks,  which  offer  a  much  broader  range  of  financial  services,  as  well  as 
other  desired  commercial  development  in  the  City,  which  provides  a  broad  range  of 
neighborhood  commercial  goods  and  services. 

(b)  Establishment  of  the  Fringe  Financial  Service  Restricted  Use  District.  In  order  to 
preserve  the  residential  character  and  the  neighborhood-sen/ing  commercial  uses  of  the 
following  defined  areas,  a  noncontiguous  Fringe  Financial  Service  Restricted  Use  District 
(Fringe  Financial  Service  RUD)  is  hereby  established  for  the  following  properties: 

(1)  Properties  in  the  Mission  Alcoholic  Beverage  Special  Use  District,  as  described 
In  Section  781.8  of  this  Code  and  as  designated  on  Zoning  Maps  Numbers  SU07  and  SU08  of 
the  Zoning  Map  of  the  City  and  County  of  San  Francisco; 

(2)  Properties  in  the  North  of  Market  Residential  Special  Use  District,  as  described 
in  Section  249.5  of  this  Code  and  as  designated  on  Zoning  Maps  Numbers  SU01  and  SU02; 

(3)  Properties  in  the  Divisadero  Street  Alcohol  Restricted  Use  District,  as  described 
in  Section  783  of  this  Code  and  as  designated  on  Zoning  Maps  Numbers  SU02  and  SU07  of 
the  Zoning  Map  of  the  City  and  County  of  San  Francisco; 

(4)  Properties  in  the  Third  Street  Alcohol  Restricted  Use  District,  as  described  in 
Section  782  of  this  Code  and  as  designated  on  Zoning  Map  Number  SU10  of  the  Zoning  Map 
of  the  City  and  County  of  San  Francisco;  and 

(5)  Properties  in  the  Haight  Street  Alcohol  Restricted  Use  Subdistrict.  as  described 
in  Section  781 .9  of  this  Code  and  as  designated  on  Zoning  Maps  Numbers  SU06  and  SU07  of 
the  Zoning  Map  of  the  City  and  County  of  San  Francisco;  and 
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(6)      Properties  in  the  proposed  Excelsior  Alcohol  Restricted  Use  District,  which  include^ 
the  following  Assessor's  Blocks  and  Lots  frontins  on  both  sides  of  Mission  Street  from  Silver  Avenue 
to  the  Daly  City-San  Francisco  border:  Blocks  31^17.  31^18.  3206.  5869.  5892.  5893.  5952.  6013. 
601d,  6083,  6084,  6272,  63^16,  63^7,  6796,  6797.  6798,  6799,  6800,  6801,  6802,  6803,  680^, 
6055.  6956.  6959.  and  6968  as  set  forth  In  Special  Use  District  Maps  SU11  and  SU12  of  the 
Zonino  Map  of  the  Citv  and  County  of  San  Francisco.  Inclusion  of  these  properties  in  the 
Fringe  Financial  Service  RUD  shall  survive  any  sunset  provisions  of  the  proposed  Excelsior 
Alcohol  Restricted  Use  District. 

(c)  Restrictions. 

(1 )  No  new/  fringe  financial  services  shall  be  permitted  as  a  principal  or  accessory 
use  in  the  Fringe  Financial  Service  RUD. 

(2)  The  controls  of  this  Section  249.35  shall  also  apply  within  a  1/4  mile  of  the 
Fringe  Financial  Service  RUD. 

(3)  Outside  of  the  Fringe  Financial  Service  RUD  and  its  1/4  mile  buffer,  fringe 
financial  services  shall  be  subject  to  the  zoning  controls  set  forth  elsewhere  in  this  Code, 
provided  that,  in  addition,  no  new  fringe  financial  service  shall  be  permitted  as  a  principal  or 
accessory  use  within  1/4  mile  of  an  existing  fringe  financial  service. 

(d)  Exemptions.  The  restrictions  set  forth  in  subsection  (c)  above  shall  not  be 
interpreted  to  prohibit  the  following: 

(1 )  A  nonprofit  fringe  financial  service;  or 

(2)  Any  other  financial  sen/ice  use  that  is  not  a  fringe  financial  service.  Accordingly, 
any  applicant  for  a  financial  service  use  shall  provide  the  Planning  Department  with  a  true 
copy  of  the  license  issued  to  it  by  the  State  of  California,  demonstrating  that  such  financial 
service  operates  under  a  license  of  a  type  distinct  from  that  issued  to  a  "check  casher"  as 
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defined  in  California  Civil  Code  section  1789.31,  as  amended  from  time  to  time;  or  to  a 
"licensee"  as  defined  in  California  Financial  Code  section  23001(d),  as  amended  from  time  to 
time. 

(e)  Continuation  of  Existing  Prohibited  Fringe  Financial  Sen/ice  Uses.  Any  fringe 
financial  service  subject  to  the  restrictions  set  forth  in  this  Section  249.35  may  continue  in 
accordance  with  Planning  Code  Section  180  through  186.2,  subject  to  the  following 
provisions: 

(1)  A  fringe  financial  sen/ice  lav^d'ully  existing  as  licensed  by  the  State  of  California 
prior  to  the  effective  date  of  this  legislation,  or  subsequent  legislation  prohibiting  that  type  of 
fringe  financial  service,  so  long  as  othen/vise  lawful,  may  continue  to  operate  only  under  the 
following  conditions: 

(A)  Except  as  provided  in  Subsection  249.35(e)(2)  below,  the  premises  shall  retain 
the  same  type  of  fringe  financial  sen/ice  license  within  a  license  classification;  and 

(B)  Except  as  provided  in  Subsection  249.35(e)(2)  below,  the  fringe  financial  sen/ice 
shall  be  operated  continuously,  without  substantial  changes  in  mode  or  character  of  operation. 

(2)  A  break  in  continuous  operation  shall  not  be  interpreted  to  include  the  following, 
provided  that,  except  as  indicated  below,  the  location  of  the  establishment  does  not  change, 
the  square  footage  used  does  not  increase,  and  the  type  of  state  license  does  not  change: 

(A)  A  change  in  ownership  of  a  fringe  financial  service  provider  or  a  lawful  transfer 
of  a  state  license; 

(B)  Temporary  closure  for  restoration  or  repair  of  an  existing  fringe  financial  service 
on  the  same  lot  after  total  or  partial  destruction  or  damage  due  to  fire,  riot,  insurrection,  toxic 
accident,  or  act  of  God;  or 
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(C)  Temporary  closure  of  an  existing  fringe  financial  service  provider  for  reasons 
other  than  total  or  partial  destruction  or  damage  due  to  fire,  riot,  insurrection,  toxic  accident,  or 
act  of  God  for  not  more  than  thirty  (30)  days  for  repair,  renovation,  or  remodeling. 

(f)  Definitions:  The  following  definitions  shall  apply  to  this  Section  249.35. 

(1 )  A  "fringe  financial  service"  shall  mean  a  retail  use  that  provides  banking  services 
and  products  to  the  public  and  is  owned  or  operated  by  a  "check  casher"  as  defined  in 
California  Civil  Code  section  1789.31,  as  amended  from  time  to  time,  or  by  a  "licensee"  as 
defined  in  California  Financial  Code  section  23001(d),  as  amended  from  time  to  time. 

(2)  A  "nonprofit  fringe  financial  service"  shall  mean  a  fringe  financial  service  that  is 
exempted  from  payment  of  income  tax  under  Section  23701(d)  of  the  California  Revenue  and 
Taxation  Code  and  Section  501(c)(3)  of  the  Internal  Revenue  Code  of  the  United  States.  Any 
such  nonprofit  fringe  financial  service  shall  provide  the  Planning  Department  with  a  true 
copy(ies)  of  its  income  tax  documentation  demonstrating  its  exemption  from  payment  of 
income  tax  under  State  and  Federal  Law. 

(g)  The  Planning  Department  shall  maintain  information  regarding  the  location  of 
existing  fringe  financial  services  located  outside  the  Fringe  Financial  Service  Restricted  Use 
District,  which  information  shall  be  presumed  accurate.  An  applicant  for  a  new  fringe  financial 
service  use  may  submit  information  to  the  Department  to  demonstrate  that  an  existing  fringe 
financial  service  use  has  closed  or  is  otherwise  not  located  within  a  1/4  mile  of  the  location  of 
the  proposed  new  fringe  financial  service  use. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
71 1,  to  read  as  follows: 
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SEC.  711.  SMALL-SCALE  NEIGHBORHOOD  COMMERCIAL 


SPECIFIC  PROVISIONS  FOR  NC-2  DISTRICTS 


Article  7 
Code  Section 


Other  Code 
Section 


Zoning  Controls 


711.1 


§249.35 


FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE  DISTRICT 
(FFSRUD) 

Boundaries:  The  FFSRUD  and  its  'A  mile  buffer  includes,  but 
is  not  limited  to,  properties  within;  the  Mission  Alcoholic 
Beverage  Special  Use  District;  the  Haight  Street  Alcohol 
Restricted  Use  District;  the  Third  Street  Alcohol  Restricted  Use 
District;  the  Divisadero  Street  Alcohol  Restricted  Use  District; 
a«<s?the  North  of  Market  Residential  Special  Use  District  and  the 
following  Assessor's  Bloch_3Dd_Lo\s  fronting  on  both  sides  of 
Mission  Street  from  Silver  Avenue  to  (he  Dalv  Cit\-  borders-. — Blocks 
31^7.  31^8,  3206,  5869,  5892,  5803,  5052.  6013,  601^,  608^; 

6802.  6803.  680^.  6955.  6956.  6959.  and  6968  as  set  forth  in 
Special  Use  District  Maps  SU  11  and  SU  12;  and  includes 
Small-Scale  Neighborhood  Commercial  Districts  within  its 
boundaries. 

Controls:  Within  the  FFSRUD  and  its  V*  mile  buffer,  fringe 
financial  services  are  NP  pursuant  to  Section  249.35.  Outside 
the  FFSRUD  and  its  %  mile  buffer,  fringe  financial  services  are 
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P  subject  to  the  restrictions  set  fortii  in  subsection  249.35(c)(3). 


Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
71 2,  to  read  as  follows: 

SEC.  712.  MODERATE-SCALE  NEIGHBORHOOD  COMMERCIAL  DISTRICT  NC-3 


SPECIFIC  PROVISIONS  FOR  NC-3  DISTRICTS 


Article  7 
Code  Section 


Other  Code 
Section 


Zoning  Controls 


712.68 


§249.35 


FRINGE  FINANCIAL  SERVICE  RESTRICTED  USE  DISTRICT 
(FFSRUD) 

Boundaries:  The  FFSRUD  and  its  %  mile  buffer  includes,  but 
is  not  limited  to,  properties  within:  the  Mission  Alcoholic 
Beverage  Special  Use  District;  the  Haight  Street  Alcohol 
Restricted  Use  District;  the  Third  Street  Alcohol  Restricted  Use 
District;  the  Divisadero  Street  Alcohol  Restricted  Use  District; 
and  the  North  of  Market  Residential  Special  Use  District  and  the 
following  Assessor's  Blocks  and  Lots  fronting  on  both  sides  of 
Mission  Street  from  Silver  Avenue  to  the  Daly  City  borders:  Blocks 
31^7,  31^8,  3206,  5869,  5892,  5893,  5952,  6013,  601^,  6083, 


608^,  6272,  63'16,  63^7,  6796,  6797,  6798,  6799,  6800,  6801, 
6802.  6803.  680^.  6955.  6956.  6959.  and  6968  as  set  forth  in 
Special  Use  District  Maps  SU11  and  SU12:  and  includes 
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Moderate-Scale  Neighborhood  Commercial  Districts  within  Its 
boundaries. 

Controls:  Within  the  FFSRUD  and  its     mile  buffer,  fringe 
financial  services  are  NP  pursuant  to  Section  249.35.  Outside 
the  FFSRUD  and  its     mile  buffer,  fringe  financial  services  are 
P  subject  to  the  restrictions  set  forth  in  subsection  249.35(c)(3). 


Section  5.  In  accordance  with  Planning  Code  Sections  106  and  203,  the  following 
change  is  hereby  adopted  as  an  amendment  to  Zoning  Maps  Numbers  SU11  and  SU12  of  the 
Zoning  Map  of  the  City  and  County  of  San  Francisco: 

District:  Amending  Zoning  Maps  SU11  and-SU-1^-of  the  Zoning  Map,  proportios  in  tho 
following  Assessor's  Blocks  fronting  on  both  sides  of  Mission  Stroot  from  Silver  Avenue  to  the 
Daly  City  borders:  Blocks  31^7,  31^8,  3206,  5869,  5892,  5893,  5952,  6013,  601^.  6083. 
608^,  6272.  6346,  63^7,  6796,  6797,  6798,  6799,  egOOr-SgOl .  6802,  680^ 
6959,  and  6968. 


Description  of  Property 

Special  JJse  District  To 

Aooroved 

Block  3147.  Lots  001-002.  002A.  003.  030:  Block  3148.  Lots 

Frinae  Financial  ^^rvip^ 

001.  003-006:  Block  3206.  Lots  003-005.  031:  Block  3207, 

Restricted  Use  District 

Lot  001:  Block  5952.  Lot  002:  Block  6013.  Lots  014.  016- 

019.  021-022.  022A.  022B.  023.  023A.  024-028.  044-046: 

Block  6014.  Lots  024-036.  038-046:  Block  6083.  Lots  006. 

020-024.  027-030.  032.  032A.  033.  033A.  034.  036:  Block 

6084.  Lots  019-021.  023.  023A.  023B.  024.  024A.  024B, 

024C,  025-026.  028.  030.  033:  Block  6272.  Lots  014.  014A. 

015.  015A.  015B.  016.  018-023.  025.  030-033.  039-045: 

Block  6346.  004F.  005B.  005C.  005D.  005E.  006.  006B. 

006C.  006D.  006E.  007A.  007B.  008.  012-015:  Block  6347. 

Lots  015-017.  017A.  017B.  018-021:  Block  6410.  Lots  010. 
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012-015.  024-045:  Block  6411.  Lots  016.  020-022.  037: 
Block  6461 .  Lots  01 1  -01 5.  035-041 :  Block  6462.  Lots  001 . 
01 9A.  01 9B.  020-021.  025-038:  Block  6463.  Lot  083:  Block 
6468.  Lots  001  A.  002.  019.  019A.  020.  Block  6468A.  Lot 
001  ■  028-034:  Block  6469.  Lots  005-006.  007A.  01 1 .  013- 
016.  01 6A.  018-019.  028-032.  036.  038-047:  Block  6470. 
Lots  001  A.  001 B.  001 C.  001 D.  003-004:  Block  6471.  Lots 
001.  001  A.  001 B.  001C.  001 D:  Block  6472.  Lots  QQld002: 
Block  6472.  Lots  021.  021  A.  021 B.  021C.  021 D.  022.  027. 
030-063:  Block  6473.  Lots  001.  030.  034.  037-050:  Block 
6474.  Lots  032-034:  Block  6796.  Lots  001.  001  A.  0027005- 
01 1 .  Lot  051 :  Block  6797.  Lot  003.  046-047:  Block  6798. 
Lots  001.  Lots  004-007.  041:  Block  6799.  Lots  003-0067042: 
Block  6800.  Lots  001 .  044-045:  Block  6955.  Lots  004.  007. 
010-017.  043-044:  Block  6956.  Lots  001-005.  024.  0267028. 
036-078:  Block  6959.  Lots  019.  025-026.  028-029.  031-033: 
Block  6968.  Lots  001-012.  014-017.  062-065:  Block  6969. 
Lots  001.  003A.  Q03B.  003C.  003D.  012.  016:  BlockTOgO, 
Lots  004.  004A.  004B.  006.  0Q6A.  006B.  007.  007AJD33: 
Block  7031 .  Lots  001B.  002.  002A.  002B.  002C,  002DTQ03. 


003A.  003B.  003C.  003D.  003E.  003F.  029:  B  ock  7043. 


Lots  001.  001  A.  001 B.  001 C.  00TD7g01E.  001 F.  OOTGTOOZ 


002A.  002B.  002C.  002D.  002E.  002F.  002G:  Block  7044A. 
Lots  001.  001  A.  001 B.  004.  006.  006B:  Block  7109A.  Lots 

001-  003:  Block  7066.  Lots  030.  033-035:  Block  7066.  Lots 
001 G.  001 H.  001-003.  007.  009-010:  Block  7098.  Lots  001 E. 

002-  004.  004A.  008-009.  012:  Block  7099.  Lots  003^^005: 
008-014:  Block  7109.  Lots  001-004.  006-007.  Block  7109A. 
Lots  004-007:  Block  7143.  Lots  003-009.  033-034.  036-064: 
Block  7144.  Lot  001.  


Section  6.  Severability. 

If  any  provision  of  this  ordinance  or  the  application  thereof  to  any  person  or 
circumstances  is  held  invalid  or  unconstitutional,  such  invalidity  or  unconstitutionality  shall  not 
affect  other  provisions  or  applications  or  this  ordinance  that  can  be  given  effect  without  the 
invalid  or  unconstitutional  provision  or  application.  To  this  end,  the  provisions  of  this 
ordinance  shall  be  deemed  severable. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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Ordinance  amending  San  Francisco  Planning  Code  Sections  249.35,  711,  and  712  to  include 
properties  in  the  proposed  Excelsior  Alcohol  Restricted  Use  District  in  the  Fringe  Financial  Service 
Restricted  Use  District  prohibiting  new  fringe  financial  services,  as  defined,  with  certain  exceptions, 
including  properties  in  the  Assessor's  Blocks  fronting  on  both  sides  of  Mission  Street  from  Silver 
Avenue  to  the  Daly  City  border;  amending  Special  Use  District  Maps  Numbers  SU11  and  SU12  of  the 
Zoning  Map  of  the  City  and  County  of  San  Francisco  to  define  the  boundaries  of  the  Fringe  Financial 
Service  Restricted  Use  District;  and  making  findings,  including  environmental  findings  and  findings  of 
consistency  with  the  priority  policies  of  Planning  Code  Section  101.1  and  the  General  Plan. 
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Amendment  of  the  Whole 
4/14/08 

FILE  NO.    080279  ORDINANCE  NO.  '7^"^^'^ 


[Landmark  Designation  of  900  Innes  Avenue  (Huntor's  Point  SchoolShiPWfkihfs  CottaoeM 

Ordinance  designating  900  Innes  Avenue  (HuRtor's  Point  SchoolShipwrlqt^fs  Cottage) 

as  a  Landmark  under  Planning  Code  Article  10;  and  adopting  General  Plan,  Planning 

Code  Section  101.1(b)  and  environmental  findings. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  sthkcihrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

(A)  Pursuant  to  Planning  Code  Section  302.  the  Board  finds  that  the  proposed 
landmark  designation  of  900  Innes  Avenue  (Hunter's  Point  SchoolShiPwriaht's  Cottage)  will 
serve  the  public  necessity,  convenience  and  welfare 

(B)  The  Board  finds  that  the  proposed  landmark  designation  of  900  Innes  Avenue 
(Hunter's  Point  SchoolShipwriqht's  Cottage)  is  consistent  with  the  City's  General  Plan  and 
with  Planning  Code  Section  101 .1(b)  for  the  reasons  set  forth  in  the  document  entitled  "Board 
of  Supervisors  of  the  City  and  County  of  San  Francisco,  General  Plan  Policies  and  Planning 
Code  Section  101.1 — General  Plan  Consistency  and  Implementation,  900  Innes  Avenue 
(Hunter's  Point  SchoolShipwriaht's  Cottage)."  which  is  on  file  with  the  Clerk  of  the  Board  of 

Supervisors  in  File  No.     080279  and  is  incorporated  herein  by  reference.  The  Board 

Tlnds  that  the  proposed  landmark  designation  is  consistent  with  the  City's  General  Plan  and 
with  Planning  Code  Section  1 01 .1  (b)  for  the  reasons  set  forth  in  said  document. 

(C)  The  Planning  Department  has  determPnecTthatthe  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
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Resources  Code  section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.      080279         and  is  incorporated  herein  by  reference. 

(D)  The  Board  of  Supervisors  hereby  finds  that  900  Innes  Avenue  (Hunter's  Point 
SehoolShipwrlght's  Cottage)  on  Lot  003  in  Assessor's  Block  4646  has  a  special  character  and 
special  historical,  architectural,  and  aesthetic  interest  and  value,  and  that  its  designation  as  a 
Landmark  will  further  the  purposes  of  and  conform  to  the  standards  set  forth  in  Article  10  of 
the  San  Francisco  Planning  Code. 

(E)  The  Board  also  recognizes  that  the  owner  of  the  900  Innes  site,  and  surrounding 
parcels,  is  formulating  concepts  for  a  mixed-income  residential  project.  The  Board  continues 
to  support  the  development  of  affordable  housing  both  citywide  and  in  the  Bavview  Hunters 
Point  district.  Given  the  number  of  parcels  controlled  bv  the  900  Innes  owner  and  the 
relativelv  small  area  on  one  lot  occupied  bv  the  Shipwright's  Cottage,  there  may  be 
development  opportunities  for  the  remainder  of  the  site,  subject  to  the  land  use  controls  and 
design  standards  established  through  the  Hunters  Point  Shoreline  neighborhood  planning 
process. 

Section  2:  Designation.  Pursuant  to  Section  1004  of  the  Planning  Code,  900  innes 
Avenue  (Hunter's  Point  SchoolShipwright's  Cottage),  in  Lot  003  of  Assessor's  Block  4646  is 
hereby  designated  as  a  San  Francisco  Landmark  under  Article  10  of  the  Planning  Code,  This 
designation  was  initiated  by  Resolution  No.  533-04  of  the  Board  of  Supervisors  on  August  25, 
2004  and  recommended  by  Resolution  No.  588  of  the  Landmarks  Preservation  Advisory 
Board  on  May  4,  2005,  which  Resolutions  are  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.        ^^^^'^^       and  which  Resolutions  are  incorporated  herein  by 
reference  as  though  fully  set  forth. 
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Section  3.  Required  Data. 

(A)  The  description,  location,  and  boundary  of  the  Landnnark  site  consists  of  the  City 
parcel  located  at  Lot  003  in  Assessor's  Block  4646,  with  the  street  address  of  900  Innes 
Avenue  (Hunter's  Point  SchoolShipwriqht's  Cpttaqe). 

(B)  The  characteristics  of  the  Landmark  that  justify  its  designation  are  described  and 
shown  in  the  Landmark  Designation  Report,  adopted  by  the  Landmarks  Preservation  Advisory 
Board  on  May  4,  2005  and  updated  in  April  2006,  and  other  supporting  materials  contained  in 
Planning  Department  Case  Docket  No.  2004.091 6L.  In  brief,  the  National  Register  of  Historic 
Places  characteristics  that  justify  the  Landmark's  designation  are  as  follows:  (1)  under 
National  Register  of  Historic  Places  Criterion  "A",  association  with  historic  events,  because  of 
the  property's  association  with  the  historic  marine  cargo  industry  and  the  community  of 
shipwrights  that  settled  India  Basin;  and  (2)  under  National  Register  of  Historic  Places 
Criterion  "C",  as  an  rare  remaining  example  of  workman  vernacular  architecture  that  includes 
traits  of  several  Victorian  architectural  styles. 

(C)  The  particular  exterior  features  that  shall  be  preserved,  or  replaced  in-kind  as 
determined  necessary,  are  those  generally  shown  in  photographs  and  described  in  the 
Landmark  Designation  Report,  which  can  be  found  in  Planning  Department  Docket  No. 
2004.091 6L  and  which  is  incorporated  in  this  designation  by  reference  as  though  fully  set 
forth.  Specifically,  the  following  features  shall  be  preserved:  all  of  the  exterior  elements 
surviving  from  the  original  construction  including  the  rustic  channel  siding,  trim,  and  front  entry 
and  window  hoods  as  well  as  the  general  massing. 

Section  4.  The  property  shall  be  subject  to  further  controls  and  procedures  pursuant  to 
the  San  Francisco  Planning  Code  and  Article  10. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

MarleiiajG.  Byrne 
DeputyCity  Attorney 
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[Appropriating  $275,237  of  Beginning  Fund  Balance  for  Grievance  Arbitration  Expenses  and 
Worl<ers'  Compensation  Settlement  Costs  in  the  War  Memorial  for  Fiscal  Year  2007-2008.] 

Ordinance  appropriating  $275,237  of  Beginning  Fund  Balance  for  Grievance  Arbitration 
Expenses  and  Workers'  Compensation  Settlement  Costs  in  the  War  Memorial  for  Fiscal 
Year  2007-2008. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2007-2008. 


SOURCES  Appropriation 

Fund  Index  Code 


Subobject 


Description 


2SWMFA^A-               465006  99999B               Beginning  Fund  $275,237 

WAR  MEMORIAL  -  Balance  -  Budget 

OPERATING  NON-  Basis 
PROJECT 

Total  SOURCES  Appropriation  $275,237 

Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Sulx)bjects 
00101  Miscellaneous  -  Regular,  00901  Premium  Pay  -  Miscellaneous,  01301  Retirement  City 
Miscellaneous,  01371  Retirement  Pick  Up,  01401  Social  Security  (OASDI  &  HI),  01402  Social 
Security  -  Medicare  (HI  Only),  and  081 H3  GF  -  HR  -  Workers'  Compensation  Claims,  and 
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reflects  the  projected  uses  of  funding  to  support  grievance  arbitration  and  workers' 
compensation  settlement  costs  for  the  War  Memorial  for  Fiscal  Year  2007-2008. 


USES  Appropriation 

Fund 


Index  Code  / 
Project  Code 


Subobject 


Description 


2S  WMF  AAA -WAR 
MEMORIAL  -  OPERATING 
NON-PROJECT 


00101  Miscellaneous 
-  Regular 


Grievance 
Arbitration 
Expenses 


$35,976 


2S  WMF  AAA -WAR 
MEMORIAL  -  OPERATING 
NON-PROJECT 


00901  Premium  Pay 
-  Miscellaneous 


Grievance 
Arbitration 

Expenses 


$94,807 


2S  WMF  AAA -WAR 
MEMORIAL  -  OPERATING 
NON-PROJECT 


01301  Retire  City 
Miscellaneous 


Grievance 
Arbitration 
Expenses 


$7,486 


2S  WMF  AAA -WAR 
MEMORIAL  -  OPERATING 
NON-PROJECT 


01371  Retirement 
Pick  Up 


Grievance 
Arbitration 
Expenses 


$2,734 


2S  WMF  AAA -WAR 
MEMORIAL  -  OPERATING 
NON-PROJECT 


01401  Social  Security 
(OASDI  &  HI) 


Grievance 
Arbitration 
Expenses 


$8,109 
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Fund  Index  Code  /  Subobject 

Project  Code 


Description  Amount 


2S  WMF  AAA -WAR 
MEMORIAL  -  OPERATING 
NON-PROJECT 


465006        01402  Social  Security  Grievance 
-  Medicare  (HI  Only)  Arbitration 
Expenses 


28  WMF  AAA -WAR  465006 
MEMORIAL  -  OPERATING 
NON-PROJECT 

Total  USES  Appropriation 


APPROVED  AS  TO  FORM: 


DENNIS  J.  HERRERA,  City  Attorney 


By:  L, 


Deputy  City  Attorney 


FUNDS  AVAILABLE 
EDWARD  M.  HARRINGTON 
Controller 

/ 

Date:  03/31/2008 


$1,896 


081H3GF-HR-  Workers'  5124,229 

Workers'  Comp  Compensation 
Claims  Settlement  Costs 


$275,237 
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[Settlement  of  Lawsuits] 

Ordinance  authorizing  settlement  of  two  lawsuits  filed  by  M-J  SF  Investments,  LLC, 
against  the  City  and  County  of  San  Francisco  for  $5,163  in  costs  to  the  City  and  County 
of  San  Francisco;  the  first  lawsuit  was  filed  on  April  6,  2006,  in  San  Francisco  Superior 
Court,  Case  No.  CGC-06-451001;  entitled  M-J  SF  Investments,  LLC,  et  al.,  v.  City  and 
County  of  San  Francisco,  et  al;  the  second  lawsuit  was  filed  on  September  21 ,  2007,  in 


San  Francisco  Superior  Court,  Case  No.  CPF-07-507496;  entitled  M-J  SF  Investments. 
LLC,  et  al..  v.  City  and  County  of  San  Francisco,  et  al;  other  material  terms  of  said 


settlement  are  set  forth  in  the  Settlement  Agreement  and  Release  of  Claims  contained 
in  Board  of  Supervisors  File  No.  08048l 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  M-J  SF 
Investments,  LLC,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior 


Court,  Court  No.  CGC-06-451001  and  the  action  entitled  M-J  SF  Investments.  LLC,  et  al.,  v. 
City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior  Court,  Court  No.  CPF-07- 


507496  by  the  payment  to  the  City  and  County  of  San  Francisco  of  S5, 1 63  and  other  material 
terms  as  set  forth  in  the  Settlement  Agreement  and  Release  of  Claims  contained  in  Board  of 
Supervisors  File  No.     080481   ,  and  on  such  other  terms  as  shall  be  negotiated  and 
approved  by  the  City  Attorney's  Office. 

Section  2.  The  above-named  actions  were  filed  in  San  Francisco  Superior  Court  on 
April  6,  2006,  and  September  21,  2007,  and  the  following  parties  were  named  in  the  lawsuit: 
M-J  SF  Investments,  LLC,  the  San  Francisco  Planning  Department.  Cecilia  Jaroslawsky.  the 
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San  Francisco  Department  of  Public  Works  and  the  San  Francisco  Rent  Stabilization  and 
Arbitration  Board. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 

HOMAS  S.  LAKRITZ  Cj 
*eputy  City  Attorney 


RECOMMENDED: 

DEPARTMENT  OF  PUBLIC  WORKS 

BRUCE  STORR^ 
County  Surveyor 
RECOMMENDED: 


PLANNIN6  DEPARTMENT 


LAWRENCE  B.  BADINER 
Zoning  Administrator 
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Ordinance 


File  Number: 


080481 


Date  Passed: 


Ordinance  authorizing  settlement  of  two  lawsuits  filed  by  M-J  SF  Investnnents,  LLC,  against  the  City 
and  County  of  San  Francisco  for  $5,163  in  costs  to  the  City  and  County  of  San  Francisco;  the  first 
lawsuit  was  filed  on  April  6,  2006,  in  San  Francisco  Superior  Court,  Case  No  CGC-06-451001; 
entitled  M-J  SF  Investments,  LLC,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al,  the  second  lawsuit 
was  filed  on  September  21,  2007,  in  San  Francisco  Superior  Court,  Case  No.  CPF-07-507496: 
entitled  M-J  SF  Investments,  LLC,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al;  other  material 
terms  of  said  settlement  are  set  forth  in  the  Settlement  Agreement  and  Release  of  Claims  contained 
in  Board  of  Supervisors  File  No.  080481. 


April  22,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  McGoldrick 


April  29,  2008  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  9  -  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell,  Mirkarimi,  Peskin, 
Sandoval 

Excused:  2  -  Alioto-Pier,  McGoldrick 


City  and  County  of  San  Francisco 


Printed  at  11  03  AM  on  4/J0.V4 


File  No.  080481 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  April  29, 2008  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  080359 


Amendment  of  the  whole 
in  committee.  4/16/08 


ORDINANCE  NO. 


RO#08021 
SA#21 

[Appropriating  $6,778,60'1  $6.593.103  for  Officer  Training,  Inmate  Housing  Cost  Overnjns, 
and  Compensatory  Time  Off  for  the  Sheriff  and  Public  Health  Departments  for  Fiscal  Year 
2007-2008.]  I 

Ordinance  de-appropriating  $323,886  of  General  Fund  and  appropriating  $600,000  of 
Sheriff  Inmate  Program  Beginning  Fund  Balance,  $269,044  of  Peace  Officer  Training 
funds,  and  $5,585,674  $5.400,173  of  General  Fund  Reserve  for  peace  officer  training 
and  cost  overruns  related  to  inmate  housing  and  Compensatory  Time  Off  in  the 
Sheriff's  Department,  and  jail  health  services  in  the  Department  of  Public  Health  for  a 
total  appropriation  of  $6.778.604  $6.593.103  for  Fiscal  Year  2007-2008. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  uses  of  funding  outlined  below  are  herein  de-appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2007-2008. 


Uses  De-appropriation 


Index  Code  / 
Project  Code 


Subobject 


Description 


1 G  AGF  A/V\  -  GF-  SHSHZZZC932R 
Non-Project-Controlled 


1G  AGF  A/\A-GF- 
Non-Project-Controlled 


Total  Uses  De-appropriation 


Mayor  Gavin  Newsom 


OTO  to  2S/PPF-Public 
Protection  Fund 


Community  Based 
Organization  Svcs-Budget 


$175,279 
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Section  2.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2007-2008. 


SOURCES  Appropriation 


Fund 


Index  Code  / 
Project  Code 


Subobject 


Description 


1G  AGFAAA-GF- 
Non-Project- 
Controlled 


*C0N1GAGFAAA 


098GR 


General  Fund 
Reserve 


*C0N2SPPFSHi 


2S  PPF  SHI  - 
Sheriff  Inmate 
Program  Fund 

2S  PPF  SHP- 
Sheriff  Peace 
Officer  Training 
Fund 

Total  SOURCES  Appropriation 


060008 
PSH001 


Beginning  Fund 
Balance-Budget 


Peace  Officer 
Training 


$M54,718  $6.269.217 


Section  3.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobjects 
01100  Overtime,  00900  Premium  Pay,  01200  Holiday  Pay,  01400  Social  Security,  02700 
Professional  and  Specialized  Services,  04000  Materials  and  Supplies,  081 HN  GF-HCN- 
Community  Health  Network  (AAO),  03800  Community  Based  Organization  Services,  06F00 
Facilities  Maintenance,  02200  Training,  086SH  Expenditure  Recovery  from  Sheriff,  TEMPN 
Temporary-Nurses,  and  04461  Pharmaceutical,  and  reflects  the  projected  uses  of  funding 


Mayor  Gavin  Newsom 


Page  2  of  6 


to  support  cost  overruns  related  to  inmate  housing  and  Compensatory  Time  Off  In  the 
Sheriff's  Department  and  jail  health  services  in  the  Department  of  Public  Health  for  Fiscal 
Year  2007-2008. 

USES  Appropriation 


Index  Code  / 
Project  Code 


Subobject 


Description 


Sheriff's  Department 

1G  AGFAAA-GF- 
Non-Project- 
Controlled 


01100  Overtime- 
Budget 


Personnel  Costs  for 
Innnate  Housing 


10  AGF  AAA-GF- 
Non-Project- 
Controlled 


00900  Premium 
Pay-Budget 


Personnel  Costs  for 
Inmate  Housing 


$52,754 


1G  AGFAAA-GF- 
Non-Project- 
Controlied 


01200  Holiday  Pay- 
Budget 


Personnel  Costs  for 
Inmate  Housing 


539.110 


1G  AGF  AAA-GF- 
Non-Project- 
Controtled 


01400  Social 
Security-Budget 


Personnel  Costs  for 
Inmate  Housing 


1G  AGF  AAA-GF- 
Non-Project- 
Controlled 


02700  Professional 
&  Specialized  Svcs- 
Budget 


Increase  Electronic 
Monitoring  Contract 


Mayor  Gavin  Newsom 
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Fund 


Index  Code  / 
Project  Code 


Subobjeot 


Description 


1G  AGF  AAA-GF- 
Non-Project- 
Controlled 


04000  Materials  & 
Supplies-Budget 


Materials  and  Supplies 
for  Inmate  Housing  and 
Ordnance 


$471,955 


1G  AGFAAA-GF- 
Non-Project- 
Controlled 


081 HN  GF-HGN- 
Comm  Health 
Network  (AAO) 


Work  Order  with  DPH  for 
Jail  Health  Services 


$1,001,310 
$815.809 


1G  AGF  AAA-GF- 
Non-Project- 
Controlled 


01100  Overtime- 
Budget 


Increased  Overtime 
Costs  due  to  Cap  on 
Compensatory  Time  Off 


$1,536,177 


1GAGFAAA-GF- 
Non-Project- 
Controlled 


00900  Premium 
Pay-Budget 


Increased  Premium  Pay 

Costs  due  to  Cap  on 
Compensatory  Time  Off 


$30,724 


1G  AGFAAA-GF- 
Non-Project- 
Controlled 


01400  Social 
Security-Budget 


Increased  Social  Security 

Costs  due  to  Cap  on 
Compensatory  Time  Off 


$38,116 


2S  PPF  SHI  - 
Sheriff  Inmate 
Program  Fund 


062411 
PSHSIP 


03800  Community 
Based  Organization 
Svcs-Budget 


Prisoner  Services  for 
Additional  Inmate 
Housing  Units 


$474,000 


Mayor  Gavin  Newsom 
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Fund 

Index  Code  / 
Project  Code 

Subobject 

Description 

Amount 

2 

2S  PPF  SHI  - 

06281 1 

06F00  Facilities 

Facilities  Maintenance  for 

$126,000 

3 

Sheriff  Inmate 

PSHSIP 

Maintenance- 

Additional  Inmate 

4 

5 

Program  Fund 

Budget 

Housing  Units 

6 

2S  PPF  SHP  - 

060008 

02200  Training- 

Peace  Officer  Training 

$269,044 

7 
8 

Sheriff  Peace 
Officer  Training 

PSH001 

Budget 

9 

Fund 

10 

Department  of  Public  Health 

11 

1G  AGF  WOF- 

HJAILHLTH-WO 

086SH 

DPH  Work  Order 

($4,004-,^) 

12 

GF-Work  Order 

EXP  REC  FR 

Recovery  for  Jail  Health 

($815,809) 

13 

Fund 

SHERIFF  (AAO) 

Sen/ices 

14 

15 

1G  AGF  WOF  - 

HJAILHLTH-WO 

TEMPN 

DPH  Staffing  for  Jail 

3801  310 

16 

GF-Work  Order 

Temporary  -  Nurses 

Health  Services 

$615,809 

17 

Fund 

18 

1GAGFW0F- 

HJAILHLTH-WO 

04000  MATERIALS 

DPH  Materials  and 

$50,000 

19 

GF-Work  Order 

&  SUPPLIES- 

Supplies  for  Jail  Health 

20 

Fund 

BUDGET 

Sen/ices 

21 

22 

1G  AGF  WOF- 

HJAILHLTH-WO 

04461 

DPH  Phannaceutical 

$150,000 

23 

GF-Work  Order 

PHARMACEU- 

Services for  Jai!  Health 

24 

Fund 

TICAL 

25 

Total  Uses  Appropriation 

$6,778,604 

6.593.103 

Mayor  Gavin  Newsom 
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FUNDS  AVAILABLE 


APPROVED  AS  TO  FORM:  EDWARD  M.  HARRINGTON 

DENNIS  J.  HERRERA,  City  Attorney  Controller 

See  file  for  signature  See  file  for  signature 

By:    By:   


Deputy  City  Attorney  Date: 

Amended:  April  16,  2008 


Mayor  Gavin  Newsom 
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City  HaJJ 
I  Dr  C«hon  B  Ooodkn  Ptoc« 
S«n  Frtncwco.  CA  94102-4619 


Ordinance 


File  Number: 


080359 


Date  Passed: 


Ordinance  de-appropriating  $323,886  of  General  Fund  and  appropriating  $600,000  of  Sheriff  Inmate 
Program  Beginning  Fund  Balance,  $269,044  of  Peace  Officer  Training  funds,  and  $5,400,173  of 
General  Fund  Reserve  for  peace  officer  training  and  cost  overruns  related  to  inmate  housing  and 
Compensatory  Time  Off  in  the  Sheriffs  Department,  and  jail  health  services  in  the  Department  of 
Public  Health  for  a  total  appropriation  of  $6,593,103  for  Fiscal  Year  2007-2008. 


April  22,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  9  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell,  Mirkarimi, 
Sandoval 
Noes:  1  -  Peskin 
Excused:  1  -  McGoldrick 


April  29, 2008 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell,  Mirkarimi,  Sandoval 
Noes:  1  -  Peskin 

Excused:  2  -  Alioto-Pier,  McGoldrick 


City  Olid  County  of  San  Francisco 


1 


Printed  at  S:14  P'-l 


File  No.  080359  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  29,  2008  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 


File  No.  080359 
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FILE  NO.  071596 


Amendment  of  the  WTiole 
April  3,  2008. 

ORDINANCE  NO. 


[Audio  or  video  recording  of  public  meetings  held  in  City  Hall  hearing  rooms.] 

Ordinance  amending  Section  67.14  of  the  Administrative  Code  to  require  that  any 
public  meeting  held  in  a  City  Hall  hearing  room  that  is  equipped  with  audio  or  video 
recording  facilities  be  audio  or  video  recorded  and  to  further  require  that  such  audio  or 
video  recording  be  made  available  for  review  on  the  City's  web  site. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 

Section  67.14,  to  read  as  follows: 

Sec.  67.14.  ¥APEVIDEO  AND  A UDIO  RECORDING,  FILMING  AND  STILL 

PHOTOGRAPHY. 

(a)  Any  person  attending  an  open  and  public  meeting  of  a  policy  body  shall  have 
the  right  to  record  the  proceedings  with  an  audio  or  video  recorder  or  a  still  or  motion  picture 
camera,  or  to  broadcast  the  proceedings,  in  the  absence  of  a  reasonable  finding  of  the  policy 
body  that  the  recording  or  broadcast  cannot  continue  without  such  noise,  illumination  or 
obstruction  of  view  as  to  constitute  a  persistent  disruption  of  the  proceedings. 

(b)  Each  board  and  commission  enumerated  in  the  Charter  shall  audio  record  each 
regular  and  special  meeting.  Each  such  audio  recording,  and  any  audio  or  video  recording  of 
a  meeting  of  any  other  policy  body  made  at  the  direction  of  the  policy  body  shall  be  a  public 
record  subject  to  inspection  pursuant  to  the  California  Public  Records  Act  (Government  Code 
Section  6250  et  seq.),  and  shall  not  be  erased  or  destroyed.  Inspection  of  any  such  recording 


Note: 
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shall  be  provided  without  charge  on  an  appropriate  play  back  device  made  available  by  the 
City. 

fc)       Every  City  policy  body,  agency  or  department  shall  audio  or  video  record  every  noticec 
regular  meetins,  special  meeting,  or  hearinz  open  to  the  public  held  in  a  City  Hall  hearins  room  that  ii 
equipped  with  audio  or  video  recording  facilities,  except  to  the  extent  that  such  facilities  may  not  be 
available  for  technical  or  other  reasons.  Each  such  audio  or  video  recording  shall  be  a  public  record 
subject  to  inspection  pursuant  to  the  California  Public  Records  Act  (Government  Code  Section  6250  et 
seq.),  and  shall  not  be  erased  or  destroyed.  The  City  shall  make  such  audio  or  video  recording 
available  in  digital  form  at  a  centralized  location  on  the  City's  web  site  {www.sfsov.org)  within 
seventv-two  hoursforty-eight  hours  of  the  date  of  the  meeting  or  hearing  and  for  a  period  of  at  least 
two  years  after  the  date  of  the  meetins  or  hearing.  Inspection  of  any  such  recording  shall  also  be 
provided  without  charge  on  an  appropriate  play  back  device  made  available  by  the  City.  This 
subsection  (c)  shall  not  be  construed  to  limit  or  in  any  way  modify  the  duties  created  by  any  other 
provision  of  this  article,  including  but  not  limited  to  the  requirements  for  recording  closed  sessions  as 
stated  in  Section  67.8-1  and  for  recording  meetings  of  boards  and  commissions  enumerated  in  the 
Charter  as  stated  in  subsection  (b)  above. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 


Supervisor  MIrkarimi 
BOARD  OF  SUPERVISORS 
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I  Or  Cartum  B  Goodlcn  Place 
San  Franciico.  CA  W102-46«V 


Ordinance 


File  Number: 


071596 


Date  Passed: 


April  30,  2008 


Ordinance  annending  Section  67.14  of  the  Administrative  Code  to  require  that  any  public  meeting  held 
in  a  City  Hall  hearing  room  that  is  equipped  with  audio  or  video  recording  facilities  be  audio  or  video 
recorded  and  to  further  require  that  such  audio  or  video  recording  be  made  available  for  reviev/  on  the 
City's  web  site. 


April  15,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes;  6  -  Ammiano,  Daly,  Dufty,  Mirkarimi,  Peskin,  Sandoval 
Noes:  5  -  Alioto-Pier,  Chu,  Elsbemd,  Maxwell,  McGoldrick 

April  22,  2008  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  7  -  Ammiano,  Daly,  Dufty,  Maxwell,  Mirkarimi,  Peskin,  Sandoval 
Noes:  3  -  Alioto-Pier,  Chu,  Elsbemd 
Excused:  1  -  McGoldrick 


April  30,  2008 
May  13,2008 


Mayor  — VETOED 

Board  of  Supervisors  —  FINALLY  PASSED 


Gty  and  County  of  San  Francisco 


File  No.  07 1 596  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  April  22,  2008  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


The  foregoing  measure,  having  been  adopted  by  the  Board  of  Supervisors  at  the 
meeting  of  April  22,  2008  w/as  referred  to  his  Honor,  the  Mayor,  in  accordance  with  the 
provisions  of  Section  3.103  of  the  Charter  and  was  returned  by  him  under  the  date  of 
April  30  2008,  with  his  disapproval  and  veto  hereon. 

The  Board  of  Supervisors,  on  May  13,  2008,  overrode  the  Mayor's  disapproval  and  veto 
by  the  following  votes: 

Ayes:  8 

Noes:  3 


I  hereby  certify  that  the  foregoing  ordinance 
was  adopted  by  the  Board  of  Supervisors  of 
the  City  and  County  of  San  Francisco. 

Angela  Calvillo,  Clerk  of  the  Board 
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FILE  NO.  071294 


Amendment  of  the  whole 
4/29/08 

ORDINANCE  NO. 


[Climate  Change  Goals  and  Action  Plan.] 

Ordinance  amending  the  San  Francisco  Environment  Code  by  adding  Chapter  9, 
Sections  900  through  908,  to  establish  City  greenhouse  gas  emissions  targets  and 
departmental  action  plans,  to  authorize  the  Department  of  the  Environment  to 
coordinate  efforts  to  meet  these  targets,  and  to  make  environmental  findings. 

Note:  Additions  are  sin^le-umlerline  ilalics  Times  Xew  Roman. 

deletions  are  .si /■■iko through  iudics  Timvi,  t^w  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  striketlwegh  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1.  The  San  Francisco  Environmental  Code  is  hereby  amended  by  adding 
phapter  9,  Sections  900  through  908,  to  read  as  follows: 
SEC,  900.  FINDINGS  AND  PURPOSE. 


The  Board  of  Supervisors  finds  that: 

fa)  In  2002,  the  Board  of  Supervisors  adopted  Resolunon  J  58-02  that  culled  for  the  City  lo 
ievelop  plans  to  reduce  its  greenhouse  gas  emissions  to  20%  below  1990  levels  by  the  year  2012 


(b)  In  2004,  the  Department  of  the  Environment  and  the  San  Francisco  Public  Utilities 
'ommission  issued  "The  Climate  Action  Plan  For  San  Francisco.  "  which  included  an  accounting  of 


•reenhouse  gas  emissions  associated  with  City  activities,  an  accouniing  of  greenhouse  gas  emissions 


vithin  the  City  and  County  of  San  Francisco  but  not  associated  with  City  operations,  and  emission 


eduction  recommendations  for  transportation,  energy  efficiency,  renewable  energy  and  solid  waste 


management  sectors. 


(c)  City  Departments,  under  the  leadership  of  the  Department  of  the  Environment  and  on  their 
wn  initiative,  are  engaged  in  various  undertakinss  to  implement  the  "The  Climate  Action  Plan 
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recommendations  in  "The  Climale  Action  Plan.  "  and  are  making  steady  progress  in  certain  areas 
toward  the  2012  goal. 

(d)  In  2005,  Governor  Schwarzenegser  issued  Executive  Order  S-3-05  which  established 
Statewide  greenhouse  gas  emissions  reduction  targets  for  California  as  follows:  by  2010.  reduce 
greenhouse  gas  emissions  to  2000  levels;  by  2020,  reduce  greenhouse  gas  emissions  to  1990  levels,  and 
by  2050  reduce  greenhouse  gas  emissions  to  80%  below  1990  levels. 

(e)  In  2006,  California  enacted  AB  32.  the  California  Global  Warming  Solutions  Act  of 2006, 
(CA  Health  and  Safety  Code  Section  38,500  et  seq.)  which  requires  the  California  Air  Resources  Board 
to  determine  the  statewide  greenhouse  gas  emissions  level  in  1990,  set  that  1990  level  as  the  statewide 
greenhouse  gas  emissions  level  to  be  achieved  by  2020.  and  to  adopt  and  implement  statewide  plans, 
protocols,  rules  and  resulations  to  achieve  and  exceed  the  2020  soals. 

(f)  It  is  the  intent  of  the  Mayor  and  the  Board  of  Supervisors  to  protect  the  health  and  welfare 
in  a  manner  thai  compliments  state  and  federal  efforts  to  improve  air  quality  by  exercising  a  leadership 
role  in  mandating  local  actions  to  reduce  global  warming,  and,  in  particular,  to  call  upon  City 
departments  and  the  private  sector  to  integrate  emission  reduction  measures  into  their  standard 
operating  procedures  in  order  that  the  City  meets  and  exceeds  the  greenhouse  gases  emissions 
established  in  this  Ordinance. 

SEC,  901.  DEFINITIONS. 

(a)  "GARB  "  means  the  California  Air  Resources  Board. 

fb)  "Carbon  Dioxide  Equivalent "  means  the  amount  of  carbon  dioxide  by  weight  that  would 
produce  the  same  global  warmins  impact  as  a  siven  weisht  of  another  greenhouse  sas.  based  on  the 
best  available  science,  as  determined  by  the  Department  of  the  Environment. 

(c)  "Climate  Action  Plan  "  means  the  "The  Climate  Action  Plan  For  San  Francisco  "  issued  in 
2004  by  the  Department  of  the  Environment  and  the  San  Francisco  Public  Utilities  Commission. 
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(d)  "Direct  emission  reduction"  means  a  greenhouse  gac  omission  reduction  ootion 

(^-(d^-llGHG  emission  Emission  reduction  measure  "  means  programs,  measures, 
standards,  and  alternative  compliance  mechanisms  authorized  pursuant  lo  Section  903.  applicable  to 


sources  or  categories  of  sources  that  are  designed  to  reduce  emissions  of  greenhouse  ^oses. 


"Greenhouse  gas  "  or  "greenhouse  gases  "  means  and  includes  all  of  the 
following  gases:  carbon  dioxide,  methane,  nitrous  oxide,  hydrofluorocarhons.  perfluorocarbons,  and 


sulfur  hexafluoride. 


(g^      "San  Francisco  Greenhouse  Gas  Emissions  limit "  means  the  combined  level  of 
greenhouse  gas  emissions,  expressed  in  tons  of  carbon  dioxide  equivalents,  from  all  sources  within  the 


geographic  limit  of  the  City  and  County  of  San  Francisco,  whether  or  not  such  source  is  subject  to 


■egulation  by  local  law. 


io)  "SFPUC"  mean  the  San  Francisco  Public  Utilities  Com.niLssjgn, 
SEC.  902.  GREENHOUSE  GAS  EMISSIONS  LIMIT. 

(a)  The  following  San  Francisco  greenhouse  gas  emission^  limits  are  hereby  established 


(i)  By  2008.  determine  1990  City  greenhouse  2as  emissions  as  provided  in  Section 


m(c)  below: 


fii)  By  20 J  7,  reduce  greenhouse  sas  emissions  by  25%  below  J 990  levels, 
(Hi)  By  2025,  reduce  greenhouse  gas  emissions  by  40%  below  1990  levels:  and 
(iv)  By  2050,  reduce  greenhouse  gas  emissions  to  80%  below  1990  levels. 
These  targets  shall  remain  in  effect  unless  otherwise  amended  or  repealed, 
(b)  All  City  departm.enls  shall  consider  the  effect  of  all  decisions  and  activities  within  their 
urisdiciion  on  sreen  house  gas  emissions  and  undertake  their  responsibilities  to  the  end  that  the  City 


whieves  the  greenhouse  s.as  emissions  limits  set  forth  in  this  Ordinance 
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(c)  No  later  than  January  /,  2009,  the  Commissiun  on  the  Environment,  shall  after  one  or 

wre  public  hearings,  determine  what  the  greenhouse  gas  emissions  level  within  the  City  and  County  of 
an  Francisco  for  City  and  private  enterprise  activities  was  in  J  990.  Such  determination  shall  be  the 
aseline  level  for  determining  the  greenhouse  sas  emission  limits  to  be  achieved  in  2044  2017  and 
050,  under  subsection  (a),  above.  In  determining  the  1990  level,  the  Department  of  the  Environment 
hall  take  into  consideration  the  inventory  identified  in  the  Climate  Action  Plan,  the  methodolosv 
dopted  by  the  Slate  Air  Board  under  AB  32,  and  the  best  available  scientific,  technological,  and 
conomic  information  and  shall  make  reasonable  efforts,  where  appropriate,  to  promote  consistency 
etween  its  methodology  and  the  methodology  used  by  other  international,  federal  and  state 
reenhouse  gas  emission  measurement  and  reporting  programs. 

(d)  The  Department  of  the  Environment  is  urged  to  promulgate  interim  greenhouse  gas 
missions  goals  to  facilitate  the  City's  achievement  of  the  2944  2QJ2  and  2050  greenhouse  gas 
missions  limits  set  forth  in  subsection  (a),  above,  provided,  however,  that  such  interim  goals  shall  be 

ir  purposes  of  measuring  the  City's  progress  toward  achieving  the  targets  set  forth  in  subsection  (a),  ^ 
bove  and  shall  not  be  independently  binding. 

(e)  The  Department  of  the  Environment  shall,  where  appropriate  and  to  the  maximum  extent 
zasible,  work  with  other  local,  state  and  federal  governmental  agencies,  including  but  not  limited  to 
he  CARB,  and  non-profit  organizations  ^titles  to  develop  uniform  standards  and  protocols  for 
measuring,  verifying  and  reporting  on  greenhouse  gas  emissions. 

SEC.  903.  GREENHOUSE  GAS  EMISSIONS  REDUCTION  PLAN. 

(a)  Consistent  with  its  Charter  duty  regularly  to  produce  an  assessment  of  San  Francisco 's 
nvironmental  condition,  the  Department  of  the  Environment  shall  coordinate  all  departmental  action 
>lans,  reports  of  actions  taken,  and  their  effectiveness  in  achieving  the  greenhouse  gas  emissions  limits 
trovided  herein. 
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(b)  The  Department  of  the  Environment,  in  coopercUiun  with  the  SERLiQ^^^  Francisco 
Public  Utilities  Commission,  shall  manage  the  City's  monitoring  and  reporting  obiigaiions  imposed, 
from  time  to  lime,  by  federal  or  state  law,  including  but  not  limited  to  requirements  imposed  bv  the 


CARB  underAB32. 

(c)  On  or  before  January  30.  2009.  all  City  departments  shall  a^^ess  GHG  emissions 
associated  with  their  activities  and  submit,  in  a  format  specified  bv  the  peoartment  of  the 
Environment,  a  written  action  plan  that  identifies  and  makes  recommendatiqns  on  GHG 


emission  reduction  measures  applicable  to  (i)  operations  of  the  department  ^nd  other  Citv 
greenhouse  oas  emission  sources  within  its  jurisdiction,  and  (ii)  private  sector  greenhouse  oas 
emission  sources  regulated  by  the  department.  Such  Plan  shall  identify  the  potential  costs  of 


identified  measures  and  the  estimated  potential  benefits  of  elements  in  the  plan  for  reducing 


greenhouse  oases,  and  may  also  identify  other  economic  and  non-economic  impacf^  \o  fh^ 


City's  economy  and  environment_No  later  than  SoptombGr-4.  2008.  and  annually  t^^efeaftef-as 

'ith  the  RubUc 

th  the  Department  of  the  Environment 


Francisco  shall  prepare 


nventory  and  action  plan  that  identifies  and  makes 


recommendations  on  direct  omission  reduction  measures  applicable  to  (i)  operations  of  the 


dopartmont  and  other  City  greenhouse  gas 


sion  sources  within  its  jurisdiction,  and  u» 


private  sector  greenhouse  gas  emission  sources  regulated  by  the  dopartmont.  Such  Plan 
s^^all  identify  the  potential  costs  of  identified  measures  and  the  estimated  potential  bonofits  of 


elements  in  the  plan  for  reducing  grt 


?  gases,  and  may  also  identify  other 


bnd  non  economic  impacts  to  tho  City's  oconomy  and  environment. 
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^e>-M}  In  addition  lo  the  requirement  set  forth  in  subsection  (d),  above,  the  following 
?quirements  apply  to  the  following  City  departments: 

(i)  The  San  Francisco  Planning  Department  shall: 

(A)  Review  the  City 's  General  Plan,  includins.  but  not  limited  lo  the  environmental 
"otection,  air  quality,  urban  design  and  transportation  elements,  for  consistency  with  this  Ordinance 
nd,  as  appropriate,  urge  the  Planning  Commission  to  recommend  to  the  Board  of  Supervisors 
mendments  to  the  General  Plan  to  add  the  greenhouse  gas  emissions  limits  in  this  Ordinance  and 
olicies  to  achieve  those  larsets: 

(B)  Include  consideration  of  a  project 's  impact  on  the  San  Francisco  greenhouse  gas 
nissions  limits  in  this  Ordinance  as  part  of  its  review  under  .the  California  Environmental  Quality  Act 
:E0A);  and 

(C)  In  consultation  with  the  Executive  Director  of  the  Municipal  Transportation 
gency,  Department  of  Public  Plealth,  San  Francisco  County  Transportation  Authority,  the  Department 
ft  ^the  Environment  and  other  affected  City  departments,  review  City  transit,  pedestrian,  bicycle, 
irking,  and  transportation  demand  management  programs  and  requirements  within  their  jurisdiction 
nd,  as  appropriate,  recommend ^  legislation  to  the  Board  of  Supervisors  that  will  enhance  the  City 's 
transit  first "  policy,  encourage  a  shift  to  sustainable  transportation  modes  for  trips  to,  from,  and 
ithin  the  City,  and  reduce  transportation-related  emissions  to  achieve  City  greenhouse  s.as  emissions 
reets  set  forth  in  this  Ordinance. 

(ii)  The  San  Francisco  Department  of  Building  Inspection  shall  review  and,  as 
opropriate,  recommend  to  the  Board  of  Supervisors  amendments  to  the  Building  Code  or  other  local 
iws  (A)  to  improve  energy  efficiency  in  new  construction  and  in  repairs  and  alterations  to  existins 
uildings,  (B)  to  optimize  energy  efficiency  of  PIVAC,  \\Q^hX\n^^and  other  building  systems,  and  fC)  to 
andate  retrofitting  of  buildings  at  time  of  sale. 
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(Hi)  The  Deparimeni  of  Public  Works  shall- 

(A)  Review  mainlenance  and  construction  standards,  programs  and  requirements  within 
its  jurisdiction  and,  as  appropriate,  develop  orders,  regulations,  or  amendments  to  the  Department's 


Standard  Plans  and  Specifications  to  address  the  policies  of  this  Ordinance  and/  or  recommend 


legislation  to  the  Board  of  Supervisors,  including  amendments  to  the  Public  Works  Code  or  other  Cit\' 


codes  or  ordinances,  to  achieve  the  greenhouse  gas  emissions  limits  set  forth  in  this  Ordinance;  and 


(B)  in  consultation  with  the  Public  Utilities  Commission  SFPUC  and  other  affected 
City  Departments,  review,  and  as  appropriate  recommend  changes  to  street  and  other  public  lighting 


standards  to  enhance  energy  efficiency  and  thereby  reduce  City  greenhouse  sas  emissions. 


fiv)  The  City  Administrator  shall: 

(A)  review.  In  consultation  with  the  SFPUC.  the  energy  efficiency  of  City  buildings 
and  city  occupied  leaseholds,  and,  as  necessary,  recommend  cost  effective  steps  to  increase  their 


efficiency,  and 


(B)  in  collaboration  with  the  Department  of  the  Environment  and  other  affected  City 
departments,  review,  and,  as  appropriate,  recommend  amendments  to  City  procurement  laws  and 


practices,  including  but  not  limited  to  Chapter  2  of  this  Code  (Environmentally  Preferable  Purchasing 


Ordinance),  to  include  the  impact  of  City  procurement  decisions  on  greenhouse  gas  emissions 


SEC.  904.  MANDATORY  ANNUAL  GREEi\HOUSE  GAS  EMISSIOiWS  REPORTI.\G. 

(a)  Beginning  at  the  close  of  fiscal  year  2008-2009.  no  later  than  ninety  days  after  the  close  of 
each  fiscal  year,  all  City  departments  shall  submit,  in  a  format  specified  by  the  Department  of  the 


Environment,  a  written  update  of  the  plans,  status  of  any  recommendation  required  by  Section  903.  and 


'he  4\fe^QHQ^emission  reductions  from  actions  taken  to  the  Department  of  the  Environment  Such 
\ipdates  shall,  to  the  extent  feasible,  provide  information  to  enable  the  Department  of  the  Environment 
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Ordinance.  ■ 

(b)  Beginning  in  January  2010,  and  annually  thereafter,  and  based  on  the  written  reports 
equired  in  Section  904 fa)  and  such  other  reliable  data  as  the  Department  of  the  Environment  shall 
ompile.  the  Deparimeni  of  the  Environmenl  shall  report  lo  the  Board  of  Supervisors  on  the  City's 
rosress  toward  achievins  the  San  Francisco  greenhouse  sas  emissions  limits  of  this  Ordinance.  Such 
nnual  report  shall  be  consistent  with  the  methodolosv  established  by  the  Department  of  the 
nvironment  under  Section  900^)  903(c).  except  that  the  Department  of  the  Environment  may  revise 
uch  methodology  to  conform  to  recognized  protocols. 

SEC,  905.  ENFORCEMENT 

The  Department  of  the  Environment  shall  report  any  non-compliance  with  the  reporting 
eguirements  of  this  Ordinance  to  the  Mayor  and  the  Board  of  Supervisors. 
SEC.  906.  MARKET-BASED  COMPLIANCE  MECHANISMS. 

fa)  The  Department  of  the  Environment,  utilizing  the  expertise  of  relevant  City 
)epartments  and  Agencies,  shall  research  and,  as  appropriate,  recommend  lemlation  to  the  Board 
f  Supervisors,  concerning  whether  and  how  to  develop  or  utilize  available  market-based  compliance 
lechanisms,  such  as  greenhouse  gas  emissions  exchanges,  banking,  credits,  and  other  similar 
■ansactions  governed  by  rules  and  protocols  established  by  the  City,  the  State  Air  Quality  Board 
^ARB  or  other  recognized  governmental  or  non-profit  entity  as  credit  toward  City  greenhouse  sas 
mission  reductions. 

fb)  The  Department  of  the  Environment  shall  provide  technical  assistance,  and  coordinate  City 
pplications  for,  any  approved  market-based  mechanisms  that  the  City  intends  to  use  in  furtherance  of 
chieving  the  San  Francisco  greenhouse  gas  emissions  limit. 

SEC  907,  LOCAL  ENERGY  GENERATION, 
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The  Board  of  Supervisors  urees  the  SFPUC  R^tic  Utilitioc  Comm4&si0f>  to  develop  and  lo 

implement  an  ener^  action  plan  that  includes  ai  least  the  following: 


(a)  In  coordinalion  with  the  Deparinieni  of  the  Environment,  develop  a  plan  to  achieve  the  goal 
of  San  Francisco  becoming  fossil  fuel  free  by  20S0; 


fb)  In  coordination  with  the  Department  of  the  Environment,  selling  annual  goals  for 
generating  electricity  locally  through  Golar.  wind  af>d  tidal  renewable  seneraiion:  and 


(c)  Integrating  the  greenhouse  gas  emissions  targets  and  policies  of  this  Ordinance  into  the 
Sewer  Master  Plan. 


SEC  908.  MISCELLANEOUS. 

(a)  Severability.  If  any  section,  subsection,  sentence,  clause,  or  phrase  of  this  Ordinance  is  for 
any  reason  held  to  be  invalid  or  unconstitulional  by  a  decision  of  any  court  of  competent  jurisdiction, 


such  decision  shall  not  affect  the  validity  of  the  remaining  portions  of  the  Ordinance.  The  Board  of 


Supervisors  hereby  declares  that  it  would  have  passed  this  Ordinance  and  each  and  every  section. 


subsection,  sentence,  clause,  or  phrase  not  declared  invalid  or  unconstitutional  without  regard  to 


whether  any  portion  of  this  Ordinance  would  be  subsequently  declared  invalid  or  unconstitutional. 


(b)  No  Conflict  With  Federal  Or  State  Law.  Nothing  in  this  Ordinance  shall  be  interpreted  or 
applied  so  as  to  create  any  requirement,  power  or  duly  in  conflict  with  any  federal  or  slate  law  Any 


and  all  greenhouse  gas  reduction  activities  adopted  and  implemented  under  this  Ordinance  are 


intended  to  be  complementary  and  nonduplicative  of  measures  required  or  to  be  adopted  by  any  state 


or  federal  agency  under  state  or  federal  law. 


Nothing  in  this  Ordinance  shall  relieve  any  person,  entity,  including  any  City  Department  or 
City  Official  of  compliance  with  other  applicable  federal,  slate,  or  local  laws  or  regulations,  including 


federal  or  stale  air  and  water  quality  requirements,  and  other  requirements  for  protecting  public  health 


or  the  environment. 
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(c)  Undertaking  For  The  General  Welfare.  In  undertaking  ihe  implementation  of  this 
rdinance,  the  City  is  assumins.  cm  undertaking  only  to  promote  the  general  welfare.  It  is  not 
■suming,  nor  is  it  imposine  on  its  officer  and  employees,  an  obligation  for  breach  of  which  it  is  liable 
money  damages  to  any  person  who  claims  that  such  breach  proximately  caused  injury. 

Section  2.  Environmental  Findings.  On  February  6,  2008,  the  Planning  Department 
stermined  that  the  actions  contemplated  in  this  Ordinance  are  categorically  exempt  from  the 
alifornia  Environmental  Quality  Act  (California  Public  Resources  Code  sections  121000  et 
?qj  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
id  is  incorporated  herein  by  reference. 

PPROVED  AS  TO  FORM: 

ENNIS  J.  HERRERA,  City  Attorney 


See  file  for  signature 

CATHARINE  S.  BARNES 
Deputy  City  Attorney 
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Swj  Francbco.  CA  94102-4689 


Tails 
Ordinance 


File  Number:       071294  Date  Passed: 

Ordinance  amending  the  San  Francisco  Environment  Code  by  adding  Chapter  9,  Sections  900 
through  908,  to  establish  City  greenhouse  gas  emissions  targets  and  departmental  action  plans,  to 
authorize  the  Department  of  the  Environment  to  coordinate  efforts  to  meet  these  targets,  and  to  make 
environmental  findings. 


April  29,  2008  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  9  -  Ammiano,  Chii,  Daly,  Dufty,  Elsbemd,  Maxwell,  Mirkarimi,  Peskin, 
Sandoval 

Excused:  2  -  Alioto-Pier,  McGoldrick 

April  29,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  9  -  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell,  Mirkarimi,  Peskin, 
Sandoval 

Excused:  2  -  Alioto-Pier,  McGoldrick 

May  6,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  080334 


ORDINANCE  NO     ^3  5  '  ^  ^ 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San 
Francisco  against  PACIFIC  GAS  AND  ELECTRIC  CO.,  et  al.  on  June  20,  2005,  in  San 
Francisco  Superior  Court,  Case  No.  CGC-05-442416,  entitled,  CITY  AND  COUNTY  OF 
SAN  FRANCISCO,  a  municipal  corporation  v.  PACIFIC  GAS  &  ELECTRIC  CO.,  a 
corporation,  STACY  AND  WITBECK/ESQUIVEL,  a  joint  venture,  STAcJy  AND;       ' '  C 
WITBECK,  INC.,  a  corporation,  ESQUIVEL  GRADING  AND  PAVING,  INC.,  a  J        T  '< 
corporation,  BAUMAN  LANDSCAPE,  INC.,  a  corporation,  and  DOES  1  ^to  25,  .''ij 
inclusive,  '• ' 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco:^      :  •• 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "City  and 
County  Of  San  Francisco  v.  Pacific  Gas  &  Electric  Company,  et  al.."  Case  No.  CGC-05- 
442416  by  the  payment  of  $357,036.43  to  the  City.  A  copy  of  the  settlement  agreement  is 

contained  in  Board  File  No.  .  The  Board  of  Supervisors  approves  and 

authorizes  the  City's  execution,  delivery  and  performance  of  the  settlement  agreement. 

Section  2.  The  above-named  lawsuit  was  filed  in  San  Francisco  Superior  Court  on 
June  20,  2005,  and  the  following  parties  were  named  in  the  lawsuit:  City  and  County  of  San 
Francisco,  Plaintiff;  Pacific  Gas  and  Electric  Company,  STACY  AND  WITBECK>'ESQUIVEL.  a 
joint  venture,  STACY  AND  WITBECK,  INC..  a  corporation.  ESQUIVEL  GRADING  AND 
PAVING,  INC.,  a  corporation,  BAUMAN  LANDSCAPE,  INC.,  Defendants. 
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Section  3.  The  Board  of  Supervisors  approves  and  authorizes  the  City's  execution, 
delivery  and  performance  of  the  settlement  agreement. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


OEPER 


JOANNE  HOEPE 
Chief  Trial  Deputy 


RECOMMENDED: 


SAN  FRANCISCO  FIRE  DEPARTMENT 


Jp%mE  HAYES-WHITE,  Chief 


EUy^RD  harringTdn-.-.,^^^^ 

i^troller 


approved: 
-Secretary" 

Commission  for  Fire  Department 
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Ordinance 


File  Number: 


080334 


Date  Passed: 


Ordinance  authorizing  settlennent  of  the  lawsuit  filed  by  the  City  and  County  of  San  Francisco  against 
Pacific  Gas  and  Electric  Co.,  et  al.  on  June  20,  2005,  in  San  Francisco  Superior  Court,  Case  No  CGC- 
05-442416,  entitled,  City  and  County  of  San  Francisco,  a  municipal  corporation  v.  Pacific  Gas  and 
Electric  Co.,  a  corporation,  Stacy  and  Witbeck/Esquivel,  a  joint  venture,  Stacy  and  Witbeck,  Inc  .  a 
corporation,  Esquivel  Grading  and  Paving,  Inc.,  a  corporation,  Baunnan  Landscape,  Inc.,  a 
corporation,  and  DOES  1  to  25,  inclusive. 


April  29,  2008  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  9  -  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell,  Mirkarimi,  Peskin, 
Sandoval 

Excused:  2  -  Alioto-Pier,  McGoldrick 


May  6,  2008  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufly,  Elsbemd,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Maxwell 


City  and  County  of  San  Francisco 


Printed 


10:36  AM  on  S.~VS 


File  No.  080334  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  6,  2008  by 
the  Board  of  Supervisors  of  the  City  and 


County  of  San  Francisco. 

1/     /         Angela  Calvill6 
/!     /  /      Clerk  of  the  Board 

Date  Approved 

\  /      Mayor  G^yin/Newsorn 
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FILE  NO.  080454 


ORDINANCE  NO.    ^3  "^8 


[Settlement  of  Lawsuit] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  John  Weatherspoon  III,  by  and 
through  his  Guardian  Ad  Litem,  Barbara  Weatherspoon  against  the  City  and  County  of 
San  Francisco  for  $5,150,000.00;  the  lawsuit  was  filed  on  May  9,  2006  in  San  Francisco 
Superior  Court,  Case  No.  452-083;  entitled  John  Weatherspoon  III,  by  and  through  his 
Guardian  Ad  Litem,  Barbara  Weatherspoon  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  John 

Weatherspoon  III,  by  and  through  his  Guardian  Ad  Litem,  Barbara  Weatherspoon  v. 

City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior  Court, 

Case  No.  452-083  by  the  payment  of  $5,150,000.00. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

May  9,  2006,  and  the  following  parties  were  named  in  the  lawsuit:  John  Weatherspoon  III, 

by  and  through  his  Guardian  Ad  Litem,  Barbara  Weatherspoon,  Defendants  City  And 

County  Of  San  Francisco;  San  Francisco  General  Hospital 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  DEPARTMENT  OF  PUBLIC  HEALTH 
City  Attorney 

JOANNE  HOEPER  Mitchell  H.  Katz,  M.^. 

Chief  Trial  Deputy  Director 
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Ordinance 


File  Number: 


080454 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  John  Weatherspoon  III,  by  and  through  his 
Guardian  Ad  Litem,  Barbara  Weatherspoon  against  the  City  and  County  of  San  Francisco  for 
$5,150,000.00;  the  lawsuit  was  filed  on  May  9,  2006  in  San  Francisco  Superior  Court,  Case  No.  452- 
083;  entitled  John  Weatherspoon  III,  by  and  through  his  Guardian  Ad  Litem,  Barbara  Weatherspoon  v. 
City  and  County  of  San  Francisco,  et  al. 


April  29,  2008  Board  of  Supervisors  —  PASSED,  ON  Fn^ST  READING 


Ayes:  9  -  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell,  Mirkariini,  Feskin, 
Sandoval 

Excused:  2  -  Alioto-Pier,  McGoldrick 


May  6,  2008  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Duft>',  Elsbemd,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Maxwell 


City  and  County  of  San  Francisco 


Printed  al  10.56  A'.f 


File  No.  080454  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  6,  2008  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  080455 


ORDINANCE  NO.  '  O^d 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Marnix  Van  Ammers  and  Jean 
Walker  against  the  City  and  County  of  San  Francisco  for  $70,000.00;  the  lawsuit  was 
filed  on  April  9,  2007  in  the  San  Francisco  Superior  Court,  Case  No.  462-146;  entitled 
Van  Ammers,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Van 
Ammers.  et  al..  v.  City  and  County  of  San  Francisco,  et  al..  San  Francisco  Superior  Court, 
Court  No.  462-146  by  the  payment  of  $63,000.00  to  Marnix  Van  Ammers  and  $7,000.00  to 
Jean  Walker. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on  April 
9,  2007,  and  the  following  parties  were  named  in  the  lawsuit:  Marnix  Van  Ammers  and  Jean 
Walker,  Plaintiffs,  and  City  and  County  of  San  Francisco,  Defendant. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  DEPARTMENT  OF  PUBLIC  WORKS 
City  Attorney  ^ 


JOANNE  HOEPER 
Chief  Trial  Deputy 
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ED  HARRIRCTDN 
Contrffl/ler 
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City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


080455 


Date  Passed: 


Ordinance  authorizing  settlennent  of  the  lawsuit  filed  by  Marnix  Van  Ammers  and  Jean  Walker  against 
the  City  and  County  of  San  Francisco  for  $70,000.00;  the  lawsuit  was  filed  on  April  9,  2007  in  the  San 
Francisco  Superior  Court,  Case  No.  462-146;  entitled  Van  Ammers,  et  a!.,  v.  City  and  County  of  San 
Francisco,  etal. 


April  29,  2008  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  9  -  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell,  Mirkarimi,  Peskin, 
Sandoval 

Excused:  2  -  Alioto-Pier,  McGoldrick 


May  6, 2008  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Maxwell 
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Printed  at  10:36  AM  on  S/7/08 
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the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  portion  of  the  lawsuit  filed  by  Aristides 
Cisneros  and  Shirley  Kollman  against  the  City  and  County  of  San  Francisco  for 
$75,000;  the  lawsuit  was  filed  on  January  31,  2005  in  San  Francisco  Superior  Court, 
Case  No.  436930;  entitled  Jane  Martin,  et  al.  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 ,  The  City  Attorney  is  hereby  authorized  to  settle  the  portion  of  the  action 
entitled  "Jane  Martin,  et  al.  v.  City  and  County  of  San  Francisco,  et  al.,"  San  Francisco 
Superior  Court,  Court  No.  436930,  as  it  relates  only  to  co-plaintiffs  Aristides  Cisneros  and 
Shirley  Kollnnan,  by  the  payment  of  $75,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
January  31 ,  2005,  and  the  following  settling  parties  were  named  in  the  lawsuit:  Plaintiffs 
Aristides  Cisneros  and  Shirley  Kollman  and  Defendant  City  and  County  of  San  Francisco. 

RECOMMENDED; 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


PyBLIC  UTILITIES  COMMISSION 


JOANNE  HOEPER,  Chief  Trial  Deputy 
FUNDS^  AVAILABLE 


LEAL,  C^neral  Manager,- 


WAIL> 


APPROVED, 


EDWARD  HARf2fi4^TON 
Controllf 
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Ordinance 


File  Number: 


080456 


Date  Passed: 


Ordinance  authorizing  settlement  of  tlie  portion  of  the  lawsuit  filed  by  Aristides  Cisneros  and  Shirley 
Kollman  against  the  City  and  County  of  San  Francisco  for  $75,000;  the  lawsuit  was  filed  on  January 
31 ,  2005  in  San  Francisco  Superior  Court,  Case  No.  436930;  entitled  Jane  Martin,  et  al.  v.  City  and 
County  of  San  Francisco,  et  al. 


April  29,  2008  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 


Ayes:  9  -  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell,  Mirkarimi,  Peskin, 
Sandoval 

Excused:  2  -  Alioto-Pier,  McGoldrick 


May  6, 2008  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Maxwell 
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FILE  NO.  080457 


ORDINANCE  NO  -  0% 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Margarita  Hill  against  the  City 
and  County  of  San  Francisco  for  $55,000;  the  lawsuit  was  filed  on  December  12.  2006  in 
San  Francisco  Superior  Court,  Case  No.  458664;  entitled  Margarita  Hill  v.  City  and 
County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Margarita 

Hill  V.  City  and  County  of  San  Francisco,  et  a!.,  San  Francisco  Superior  Court.  Court  No. 

458664  by  the  payment  of  $55,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

December  13,  2006,  and  the  following  parties  were  named  in  the  lawsuit:  Margarita  Hill,  John 

Kanaley,  Angela  Platzer,  Willie  Ramirez,  Debbie  Tam,  Casey  Chatillon  and  the  City  and 

County  of  San  Francisco. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  DEPARTMENT  OF  PUBLIC  HEALTH 

City  Attorney 

ELtZA^TH  SALVESON  MITCHELL  H.  KAT^rMrCT 

Chief  l/abor  Deputy  Director,  Department  of  Public  Health 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  H«ll 
I  Dr  C»rlton  B  Goodlell  fhc* 
San  FranciKo.CA  M 102-4689 


File  Number: 


080457 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Margarita  Hill  against  the  City  and  County  of 
San  Francisco  for  $55,000;  the  lawsuit  was  filed  on  December  12,  2006  in  San  Francisco  Superior 
Court,  Case  No.  458664;  entitled  Margarita  Hill  v.  City  and  County  of  San  Francisco,  et  al. 


April  29,  2008  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  9  -  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell,  Mirkariini,  Peski 
Sandoval 

Excused:  2  -  Alioto-Pier,  McGoldrick 

May  6,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Absent:  1  -  Maxwell 


City  and  County  of  San  Francisco 


File  No.  080457  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  6,  2008  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 
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Clerical  Correction 
1/9/08 


FILE  NO.  071674 


ORDINANCE  NO 


[Zoning  -  Amend  Superseded  Height  and  Bulk  Provisions  in  the  North  Beach  NOD  ] 


Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Section  72^:18 
and  the  Zoning  Control  Table  in  Section  722  to  delete  building  height  and  bulk 
provisions  superseded  by  Ordinance  No.  20-88  and  adopting  findings,  including 
environmental  findings,  Section  302  findings,  and  findings  of  consistency  with  the 
General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  This  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  oi'^^i^  

(b)  At  a  duly  noticed  public  hearing  held  on   April  3>  2008   the  Planning 

Commission  found  in  Resolution  No.      17576  that  the  proposed  Planning  Code 

amendments  contained  in  this  ordinance  are  consistent  with  the  City's  General  Plan  and  with 
the  Priority  Policies  of  Planning  Code  Section  101.1.  A  copy  of  this  Planning  Commission 
Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 


proposed  Planning  Code  amendments  contained  in  this  ordinance  are  consistent  with  the 


Note: 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  d p u,b I e_u n d e rl i n ed . 
Board  amendment  deletions  are  stffketl^rough  normal 
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and  is  incorporated  herein  by  reference.  The  Board  finds  that  the 
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City's  General  Plan  and  with  the  Section  101.1  Priority  Policies  for  the  reasons  set  forth  in  the 
Planning  Commission  Resolution  cited  above. 

(c)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
ordinance  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
the  Planning  Commission  Resolution  cited  above. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
722.1 ,  to  read  as  follows: 

SEC.  722.1.  NORTH  BEACH  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

The  North  Beach  Neighborhood  Commercial  District  is  a  nonlinear  district  centered  on 
Columbus  Avenue,  located  in  the  valley  between  Telegraph  Hill  and  Nob  Hill  north  of 
Broadway.  North  Beach  functions  as  a  neighborhood-serving  marketplace,  citywide  specialty 
shopping,  and  dining  district,  and  a  tourist  attraction,  as  well  as  an  apartment  and  residential 
hotel  zone.  Traditionally,  the  district  has  provided  most  convenience  goods  and  services  for 
residents  of  North  Beach  and  portions  of  Telegraph  and  Russian  Hills.  North  Beach's  eating, 
drinking,  and  entertainment  establishments  remain  open  into  the  evening  to  serve  a  much 
wider  trade  area  and  attract  many  tourists.  The  balance  between  neighborhood-serving 
convenience  stores  and  Citywide  specialty  businesses  has  shifted  gradually,  as  some 
convenience  stores  have  been  replaced  by  bakeries,  ice  cream  parlors,  and  restaurants.  The 
proliferation  of  financial  services  has  also  upset  the  district's  balance  of  uses.  The  relocation 
of  business  and  professional  offices  from  downtown  to  North  Beach  threatens  the  loss  of 
upper-story  residential  units. 

The  North  Beach  District  controls  are  designed  to  ensure  the  livability  and 
attractiveness  of  North  Beach.  Building  standards  limit  new  development  to  a  small  to 
moderate  scale.  New  buildings  which  exceed  40  feet  in  the  65  foot  height  district  will  be  carefully 
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reviewed,  and  rRear  yards  are  protected  above  the  ground  story  and  at  residential  levels.  Most 
new  commercial  development  is  permitted  at  the  first  two  stories.  Small-scale,  neighborhood- 
serving  businesses  are  strongly  encouraged.  Special  controls  limit  additional  ground-story 
eating  and  drinking,  entertainment,  and  business  and  professional  office  uses.  Financial 
services  are  prohibited  from  locating  in  the  portion  of  the  district  south  of  Union  Street,  while 
new  financial  services  locating  in  the  portion  of  the  district  north  of  Union  Street  are  limited. 
Restrictions  on  automobile  and  drive-up  uses  are  intended  to  promote  continuous  retail 
frontage  and  maintain  residential  livability. 

In  keeping  with  the  district's  existing  mixed-use  character,  housing  development  in  new 
buildings  is  encouraged  above  the  second  story.  Existing  residential  units  are  protected  by 
prohibitions  of  upper-story  conversions  and  limitations  on  demolitions. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  the 
Zoning  Control  Table  of  Section  722,  to  read  as  follows: 

SEC.  722.  NORTH  BEACH  NEIGHBORHOOD  COMMERCIAL  DISTRICT 


ZONING  CONTROL  TABLE 


No. 


Zoning  Category 


§  References 


North  Beach 
Controls 


BUILDING  STANDARDS 


722.10 


Height  and  Bulk  Limit 


§§  102.12,  105,  106, 
250-252,  260.  270, 
271 


P  up  to  40  ft. 

C-fJ  to  65  ft. 

§  253. 1 


722.11 


Lot  Size 

[Per  Development] 


§§  790.56,  121.1 


P  up  to  4.999  sq.  ft.; 
C  5.000  sq.  ft.  &  above 
§  121.1 
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722.12  Rear  Yard 

722.13  Street  Frontage 

722.14  Awning 

722.15  Canopy 

722.16  Marquee 

722.17  Street  Trees 


§  130, 134,  136 


§  790.20 
§  790.26 
§  790.58 


COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

722.20  Floor  Area  Ratio  §§  102.9, 102.11,  123 

722.21  Use  Size  [Nonresidential]  §790.130 


722.22         Off-street  Parking,  §§  150,153-157, 

Commercial/Institutional  159-160,204.5 


722.23         Off-Street  Freight  Loading  §§  1 50, 1 53-1 55,  204.5 


Required  at  the  second 
story  and  above  and  at  all 
residential  levels 
§134(a)(e) 

Required 
§  145.1 

P 

§  136.1(a) 
P 

§  136.1(b) 


§  136.1(c) 

Required 

§143 


1.8  to  1 
§  124(a)  (b) 

P  up  to  1,999  sq.  ft.; 
C  2,000  sq.  ft.  to  3,999 
sq.  ft. 

NP  4,000  sq.  ft.  and 

above 

§  121.2 

Generally,  none  required 
if  occupied  floor  area  is 
less  than  5,000  sq.  ft. 
§§151,  161(g) 
Generally,  none  required 
if  gross  floor  area  is  less 
than  10,000  sq.  ft. 
§§152.  161(b) 


722.24         Outdoor  Activity  Area        §  790.70 


P  if  located  in  front; 
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722.25  Drive-Up  Facility  §  790.30 

722.26  Walk-Up  Facility  §  790.140 


722.27 


722.30 


722.31 


722.32 


No. 


722.38 
722.39 


Hours  of  Operation  §  790.^ 


General  Advertising  Sign   §§  262,  602--604. 

608,  609 


Business  Sign 
Other  Signs 


§§  262.  602--604,  608, 
§§  262,  602--604,  608, 


Zoning  Category  §  References 

§  790.118 
Residential  Conversion     §  790.84 
Residential  Demolition      §  790.86 


Retail  Sales  and  Services 


722.40 


Other  Retail  Sales  and 
Services 

[Not  Listed  Below] 


;  790.102 


C  if  located  elsewhere 
§  145.2(a) 


P  if  recessed  3  ft.; 
C  if  not  recessed 
§  145.2(b) 

P  6  a.m. "2  a.m. 
C  2  a.m. --6  a.m. 


§  607.1(f)2 
P 

§  607.1(c)  (d)(g) 

North  Beach 
Controls  by  Story 

1st      2nd     3rd  + 

P 

P        C  C 


P#  P# 


722.41  Bar  §  790.22 

722.42  Full-Service  Restaurant  §  790.92 

722.43  Large  Fast  Food  §  790.90 
Restaurant 


C# 
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722.44 

Small  Self-Service 
Restaurant 

§  790.91 

G 

722.45 

Liquor  Store 

§  790.55 

C 

722.46 

Movie  Theater 

§  790.64 

P 

722.47 

Adult  Entertainment 

§  790.36 

722.48 

Other  Entertainment 

§  790.38 

C 

722.49 

Financial  Service 

§790.110 

C/NP# 

722.50 

Limited  Financial  Service 

§790.112 

0 

722.51 

Medical  Service 

790.114 

P 

p 

722.52 

Personal  Service 

§790.116 

P 

p 

722.53 

Business  or  Professional 
Service 

§  790.108 

c 

p 

722.54 

Massage  Establishment 

§  790.60, 
§  1900 
Health  Code 

c 

722.55 

Tourist  Hotel  §  790.46 

c 

c 

722.56 

Automobile  Parking 

§§  790.8,  156,  160 

c 

c 

722.57 

Automotive  Gas  Station 

§  790.14 

722.58 

Automotive  Service 
Station 

§  790.17 

722.59 

Automotive  Repair 

§790.15 

c 

722.60 

Automotive  Wash 

§790.18 

722.61 

Automobile  Sale  or  Rental  §  790.12 

722.62 

Animal  Hospital 

§  790.6 

0 
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722.63 

Ambulance  Service 

§  790.2 

722.64 

Mortuary 

§  790.62 

722.65 

Trade  Shop 

§  790.124 

P#  C# 

722.66 

Storage 

§  790.117 

722.67 

Video  Store 

§  790.135 

C  C 

Institutions  and  Non-Retail  Sales  and  Services 

722.70 

Administrative  Service 

§  790.106 

722.80 

Hospital  or  Medical  Center  §  790.44 

722.81 

Other  Institutions,  Large 

§  790.50 

P        C  C 

722.82 

Other  Institutions,  Small 

§  790.51 

P        P  P 

722.83 

Public  Use 

§  790.80 

C        C  C 

722.84 

Medical  Cannabis 
Dispensary 

§  790.141  P 

RESIDENTIAL  STANDARDS  AND  USES 

722.90 

Residential  Use 

§  790.88 

P        P  P 

722.91 

Residential  Density, 
Dwelling  Units 

§§  207,  207.1,  790.8^ 

3(a)    Generally.  1  unit  per 

CM    ft   Irvt  aroa 

§  207,4 

722.92 

Residential  Density, 
Group  Housing 

§§  207.1,  790.88(b) 

Generally,  1  bedroom 
per  sq  ft.  lot  area 
§  208 

722.93 

Usable  Open  Space 
[Per  Residential  Unit] 

§§  135, 136 

Generally,  either 
60  sq.  ft  if  private,  or 

80  sq.  ft.  if  common 
§  135(d) 
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722.94 


Off-street  Parking, 
Residential 


722.95 


Community  Residential 
Parking 


§790.10 


Article  7 

Code 

Section 


SPECIFIC  PROVISIONS  FOR  THE  NORTH  BEACH 
NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Other  Code 
Section 


§  722.10  §253.1 


Zoning  Controls 

65  A  1  HEIGHT  AND  BULK  DISTRICT 


Boundaries:  Applicable  for  all  of  the  North  Beach- NCD  as 
mapped  on  Sectional  Map  IH 


§722.40  §790.102(n) 


§  722.42       §  790.92 


Controls:  Building  height  and  bulk  limits  arc  P  up  to  40  ■  ■ 
 feet;  C  between  41  feet  and  65  feet 


NORTH  BEACH  SPECIALTY  RETAIL  USES 
Boundaries:  North  Beach  NCD 

Controls:  Retail  coffee  stores  defined  pursuant  to  Code  § 
790.1 02(n)  are  not  permitted  without  conditional  use 
authorization  except  to  the  extent  qualifying  as  specialty 
grocery  permitted  pursuant  to  §  790.102(b) 

NORTH  BEACH  FULL-SERVICE  RESTAURANTS 

Boundaries:  Applicable  to  the  North  Beach  NCD 
Controls:  A  full-service  restaurant  may  be  permitted  as  a 
conditional  use  on  the  second  story  if,  in  addition  to  the 
criteria  set  forth  in  Section  303,  the  Commission  finds  that: 

(1 )  The  full-service  restaurant  is  situated  within  the  North 
Beach  NCD  and  is  within  100  feet  of  Columbus  Avenue; 
and 

(2)  The  full-service  restaurant  will  be  located  in  an  existing 
building  that  is  currently  permitted  for  occupancy  solely  by 
commercial  uses;  and 
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(3)  The  full-service  restaurant  does  not  require  the 
demolition,  conversion  or  relocation  of  any  lawfully 
permitted  dwelling  units  or  guest  rooms;  and 

(4)  The  full-service  restaurant  is  operated  in  combination 
with  a  lawfully  existing  nonconforming  second-floor  movie 
theater  as  defined  in  Section  790.64  of  this  Code  or  a 
lawfully  existing  nonconforming  second  floor  "other 
entertainment"  use  as  defined  by  Section  790.38  of  this 
Code. 

§  722.49       §  781.6  NORTH  BEACH  FINANCIAL  SERVICE  SUBDISTRICT 

Boundaries:  Applicable  only  for  portions  of  the  North 
Beach  NCD  south  of  Union  Street  as  mapped  on  Sectional 

Controls:  Financial  sen/ices  are  NP  at  all  stories 

§  722.65       §  236  GARMENT  SHOP  SPECIAL  USE  DISTRICT 

Boundaries:  Applicable  only  for  the  portion  of  North  Beach 
NCD  as  mapped  on  Sectional  Map  /  SUo  SUOIA 
Controls:  Garment  shops  are  P  at  the  1st  and  2nd  stories 


APPROVED  AS  TO  FORM: 
DENNIS^).  HERRERA,  City  Attomey 




UDITH  A.  BOYAJIAf^ 
Deputy  City  Attomey 
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Ordinance 


File  Number: 


071674 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Planning  Code  by  annending  Section  722.1  and  the  Zoning 
Control  Table  in  Section  722  to  delete  building  height  and  bulk  provisions  superseded  by  Ordinance 
No.  20-88  and  adopting  findings,  including  environmental  findings,  Section  302  findings,  and  findings 
of  consistency  m\U  the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101 .1 . 


April  29, 2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  9  -  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell,  Mirkarimi,  Peskin, 
Sandoval 

Excused:  2  -  Alioto-Pier,  McGoldrick 


May  6,  2008 


Board  of  Supervisors  —  FINALLY  PASSED 
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Clerical  Correction 
4/29/08 


FILE  NO.  071669 


ORDINANCE  NO 


[Planning  -Haight  Street  Neighborhood  Commercial  District  -  Full-Service  Restaurants.) 

Ordinance  amending  Planning  Code  Sections  719.1  and  781.9  concerning  the  Haight 
Street  Neighborhood  Commercial  District  to  provide  for  up  to  four  new  full-service 
restaurant  uses  that  satisfy  specific  requirements  and  obtain  conditional  use 
authorization,  making  environmental  findings,  and  making  findings  of  consistency  with 
the  General  Plan  and  priority  policies  of  Planning  Code  Section  101.1. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1 .     Findings.      The  Board  of  Supen/isors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  declares  as  follows: 

(1)  The  Haight  Street  Neighborhood  Commercial  District  ("Haight  Street  NCD")  and 
surrounding  neighborhoods  have  evolved  in  recent  years,  bringing  a  demand  for  new 
commercial  facilities,  some  of  which  are  prohibited  under  curent  zoning  controls. 

(2)  The  underlying  premise  that  led  to  the  original  prohibition  of  full-service  restaurant  uses 
in  the  Haight  Street  NCD  -  that  being  to  presen/e  existing  convenience  businesses  and  to 
minimize  grov\^h  impacts  on  neighborhood  residents  -  remains  sound. 

(3)  Demand  to  establish  full-service  restaurants  in  and  around  the  Haight  Street  NCD 
continues  to  accumulate. 

(4)  Enforcement  of  the  existing  prohibition  on  new  full-service  restaurants  within  %  mile  of 
the  Haight  Street  NCD  impedes  the  ability  of  nearby  neighborhoods  to  respond  to  increased 
demand  for  restaurant  services. 


Note: 


DOCUMENTS  DEPT. 


Supervisor  Mirkarimi 
BOARD  OF  SUPERVISORS 


JUN  1  1  2QC8 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Page  1 
12/11/2007 

n:Mand\as2007^O800247\0O454278(Joc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
i18 
19 
20 
21 
22 
23 
24 
25 


(5)  By  allowing  a  limited  number  of  new  full-service  restaurants  to  locate  within  %  mile  of 
the  Haight  Street  NCD,  the  neighborhood  will  have  additional  land  use  planning  options.  This 
flexibility  will  accommodate  the  needs  of  neighborhood  residents  and  maintain  the  vibrancy  of 
the  community,  without  risking  more  significant  and  undesirable  land  use  shifts. 

(6)  New  full-service  restaurants  allowed  pursuant  to  this  ordinance  may  occupy  vacant 
commercial  spaces  in  the  neighborhood. 

(7)  New  full-service  restaurants  will  be  limited  by  number  and  by  conditional  use  criteria  to 
avoid  displacing  other  neighborhood-serving  uses. 

(8)  Such  new  full-service  restaurants  will  attract  patrons  who  would  support  existing  and 
future  local  businesses  within  the  Haight  Street  NCD  and  nearby  neighborhoods. 

Section  2.  Environmental  Findings,  General  Plan  Findings,  and  Other  Required  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 

Board  of  Supervisors  in  File  No.       071669  and  is  incorporated  herein  by 

reference. 

(b)  On    March  13.  2008  .fOOT",  the  Planning  Commission,  in  Resolution  No. 

17570   approved  and  recommended  for  adoption  by  the  Board  this  legislation  and 

adopted  findings  that  it  is  consistent,  on  balance,  with  the  City's  General  Plan  and  eight 
priority  policies  of  Planning  Code  Section  101.1  The  Board  adopts  these  findings  as  its  own. 
A  copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

071669  ,  and  is  incorporated  by  reference  herein. 
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(c)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
legislation  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 

Planning  Connmission  Resolution  No.      1/570  ,  and  incorporates  such  reasons  by 

reference  herein. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  719.1  to  read  as  follows: 

SEC.  719.1.  HAIGHT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT. 

Northwest  of  the  City's  geographical  center,  the  Haight  Street  Neighborhood 
Commercial  District  is  located  in  the  Haight-Ashbury  neighborhood,  extending  along  Haight 
Street  between  Stanyan  and  Central  Avenue,  including  a  portion  of  Stanyan  Street  between 
Haight  and  Beulah.  The  shopping  area  provides  convenience  goods  and  services  to  local 
Haight-Ashbury  residents,  as  well  as  comparison  shopping  goods  and  sen/ices  to  a  larger 
market  area.  The  commercial  district  is  also  frequented  by  users  of  Golden  Gate  Park  on 
weekends  and  by  City  residents  for  its  eating,  drinking,  and  entertainment  places.  Numerous 
housing  units  establish  the  district's  mixed  residential-commercial  character. 

The  Haight  Street  District  controls  are  designed  to  protect  the  existing  building  scale 
and  promote  new  mixed-use  development  which  is  in  character  with  adjacent  buildings.  The 
building  standards  regulate  large-lot  and  use  development  and  protect  rear  yards  above  the 
ground  story  and  at  residential  levels.  To  promote  the  prevailing  mixed-use  character,  most 
commercial  uses  are  directed  primarily  to  the  ground  story  with  some  upper-story  restrictions 
in  new  buildings.  In  order  to  maintain  the  balanced  mix  and  variety  of  neighborhood-serving 
commercial  uses  and  regulate  the  more  intensive  commercial  uses  which  can  generate 
congestion  and  nuisance  problems,  special  controls  prohibit  additional  eating  and  6nnk\ng 
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uses,  limit  additional  eatins  establishments,  restrict  expansion  and  intensification  of  existing 
eating  and  drinking  establisliments,  and  limit  entertainment  and  tourist  hotels.  Prohibitions  of 
most  automobile  and  drive-up  uses  protect  the  district's  continuous  retail  frontage. 

Housing  development  in  new  buildings  is  encouraged  above  the  ground  story.  Existing 
residential  units  are  protected  by  prohibition  of  upper-story  conversions  and  limitations  on 
demolitions. 


Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
719.1  of  the  Haight  Street  NCD  Zoning  Control  Table  to  read  as  follows: 
SEC.  719  HAIGHT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT  ZONING 
CONTROL  TABLE 


UNION  STREET 

CONTROLS  BY  STORY 

No. 

A.     Zoning  Category 

§  References 

2nd 

719.42 

Full-Service  Restaurant 

§790.92 

# 

# 

Section  5.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  the  table 
entitled  "Specific  Provisions  for  the  Haight  Street  Neighborhood  Commercial  District"  under 
Section  71 9  to  read  as  follows: 

SPECIFIC  PROVISIONS  FOR  THE  HAIGHT  STREET  DISTRICT   

Article  7        Other  Code  Zoning  Controls 

Code  Section  Section 
§  719.40  §781 .9       Boundaries:  The  entire  Haight  Street  Neighborhood 

§  719.41  Commercial  District. 
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§719.43 
§  719.44 


Controls:  Retail  establishments  selling  off-sale  oron- 
sale  alcoholic  beverages  are  not  permitted  pursuant  to 
Section  781.9. 


^719.42 


$781.9 
$790.22 
$790.92 


HAIGHT  STREET  LIQUOR  LICENSES  FOR  FULL- 
SER  VICE  RESTA  URANTS 

Boundaries:  Applicable  to  the  Haight  Street  Neizhhorhood 


Commercial  District  and  Haight  Street  Alcohol  Restricted 

Use  Subdistrict. 

Controls:  (a)  In  order  to  allow  certain  restaurants  to  seek 


an  ABC  license  type  47  so  that  liquor  may  be  ser\ed  for 
drinkins  on  the  premises,  a  bar  use,  as  defined  in  $790.21 


may  be  permitted  as  a  conditional  use  on  the  ground  level  if. 
in  addition  to  the  criteria  set  forth  in  Section  303.  the 


Planning  Commission  finds  that: 

 fl)  Tiie  bar  function  is  operated  as  an  integral 


element  of  an  establishment  which  is  classified  both  as:  (A) 
a  full-seryice  restaurant  as  defined  in  ^790.92  and  (B)  a 


bona-fide  restaurant  as  defined  in  $78LS(c);  and 
 (2)  The  establishment  maintains  only  an  ABC 


license  type  47.  Other  ABC  license  t\pes,  except  those  that 
are  included  within  the  definition  of  a  full-ser\ice  restaurant 


pursuant  to  $790.22,  are  not  permitted  for  those  uses 
subject  to  this  Section. 

 (b)  Subsequent  to  the  granting  of  a  conditional  use 
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authorization  under  this  Sectiofi,  the  Commission  may 


consider  immediate  revocation  o  f  the  previous  conditional 
use  authorization  should  an  establishment  no  longer  comply 


with  any  of  the  above  criteria  for  any  length  of  time. 


^725.42 


mo.92 

2  2 


HAIGHT  STREET  FULL-SER  VICE  RESTA  URANTS 


Boundaries:  Applicable  to  the  Haight  Street  Neighborhood 
Commercial  District  and  Haight  Street  Alcohol  Restricted 


Use  Subdistrict. 

Controls:  A  full-service  restaurant  may  be  permitted  as  a 


conditional  use  on  the  ground  level  if  in  addition  to  the 
criteria  set  forth  in  Section  303,  the  Planning  Commission 


has  approved  no  more  than  a  total  of  3  full-service 
restaurants  in  accordance  with  this  Section.  Should  a  full- 


service  restaurant  permitted  under  this  Section  cease 
operation  and  complete  a  lawful  change  of  use  to  another 


principally  or  conditionally  permitted  use,  the  Commission 
may  consider  a  new  full-service  restaurant  in  accordance 
with  the  terms  of  this  Section. 


Section  6.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
781.9  to  read  as  follows: 

SEC.  781.9  HAIGHT  STREET  ALCOHOL  RESTRICTED  USE  SUBDISTRICT 

There  is  an  unusually  large  number  of  establishments  dispensing  alcoholic  beverages, 
including  beer  and  wine,  for  both  on-site  and  off-site  consumption  in  the  Haight-Ashbury 
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neighborhood.  A  concentration  of  alcoholic  beverage  establishments  in  a  neighborhood 
dismpts  the  desired  mix  of  land  uses  that  contribute  to  a  livable  neighborhood  and 
discourages  more  desirable  and  needed  commercial  uses  in  the  area.  A  concentration  of 
establishments  selling  alcoholic  beverages  in  an  area  may  therefore  conthbute  to  the 
deterioration  of  the  neighborhood  and  to  the  concomitant  devaluation  of  property  and 
destruction  of  community  values  and  quality  of  life.  These  effects  contribute  to  peace,  health, 
safety  and  general  welfare  problems  in  these  areas,  including  loitering,  littering,  public 
drunkenness,  driving  while  intoxicated,  defacement  and  damaging  of  structures,  pedestrian 
obstructions,  as  well  as  traffic  circulation,  parking  and  noise  problems  on  public  streets  and 
neighborhood  lots,  and  other  nuisance  activities.  The  existence  of  such  problems  creates 
serious  impacts  on  the  health,  safety  and  welfare  of  residents  of  nearby  single-  and  multiple- 
family  areas.  These  impacts  include  fear  for  the  safety  of  children,  elderly  residents  and 
visitors  to  the  area. 

(a)  Haight  Street  Alcohol  Restricted  Use  Subdistrict  Established.  In  order  to  presen/e  the 
residential  character  and  the  neighborhood-serving  commercial  uses  of  the  Haight-Ashbury 
neighborhood,  the  Haight  Street  Alcohol  Restricted  Use  Subdistrict  (Haight  Street  Alcohol 
RUSD)  is  hereby  established  with  boundaries  coterminous  with  the  Haight  Street 
Neighborhood  Commercial  District  as  designated  on  Sectional  Map  numbers  6  and  7.  The 
Haight  Street  Alcohol  RUSD  is  designated  on  Section  Map  Numbers  6SU  and  7SU. 

(1)  No  new  on-sale  or  off-sale  liquor  establishment  shall  be  permitted  in  the  Haight 
Street  RUSD  except  for  up  to.  4  additional  full-service  restaurants  in  accordance  n  ith  the  zoning 
controls  set  forth  in  Section  719. 


(2)  These  controls  also  shall  apply  within  1/4-mile  of  the  Haight  Street  Alcohol  RUSD 
to  nonconforming  uses  in  R  districts  pursuant  to  Planning  Code  Section  186,  and  in  NC-1 
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Districts,  pursuant  to  the  Special  Provisions  for  NC-1  Districts  which  follows  the  Control  Table 
constituting  Sections  710.10  through  710.95. 

(3)  The  prohibition  on  Liquor  Establishments  shall  not  be  interpreted  to  prohibit  the 
following: 

(A)  Temporary  uses,  as  described  in  Planning  Code  Section  205.1  or  205.3;  or 

(B)  Establishment  of  a  Liquor  Establishment  if  application  for  such  Liquor 
Establishment  is  on  file  with  the  California  Department  of  Alcoholic  Beverage  Control  prior  to 
the  effective  date  of  legislation  establishing  the  Haight  Street  Alcohol  RUSD. 

(C)  Establishment  of  a  Liquor  Establishment  if:  (1 )  such  use  is  an  eligible  movie 
theater,  (2)  only  beer  and  wine  are  offered  for  consumption,  and  (3)  such  beer  and  wine  are: 
(i)  only  consumed  on  the  premises  and  primarily  in  the  main  theater  auditorium,  (ii)  only  sold 
to  and  consumed  by  ticketholders  and  only  immediately  before  and  during  performances,  and 
(ill)  only  offered  in  conjunction  with  the  screening  of  films  and  not  as  an  independent  element 
of  the  establishment  that  is  unrelated  to  the  viewing  of  films.  For  purposes  of  this  Section,  an 
"eligible  movie  theater"  shall  be  a  movie  theater  as  defined  in  Code  Section  790.64  that 
contains  only  a  single  screen  and  auditorium,  has  seating  for  150  or  fewer  persons,  and  is  not 
a  formula  retail  use  as  defined  in  Code  Section  703.3(b). 

(4)  Continuation  of  existing  Prohibited  Liquor  Establishments.  In  the  Haight  Street 
Alcohol  RUSD,  any  Prohibited  Liquor  Establishment  may  continue  in  accordance  with 
Planning  Code  Section  180  through  186.2,  subject  to  the  following  provisions.  For  purposes  of 
this  Section,  the  Haight  Street  Alcohol  RUSD  shall  be  considered  to  include,  pursuant  to 
Section  186  of  this  Code  and  to  the  Special  Provisions  for  NC-1  Districts,  the  area  within  1/4- 
mile  of  the  Haight  Street  Alcohol  RUSD  as  mapped. 
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(A)  A  Prohibited  Liquor  Establishment  lawfully  existing  and  selling  alcoholic  beverages 
as  licensed  by  the  State  of  California  prior  to  the  effective  date  of  this  legislation,  or 
subsequent  legislation  prohibiting  that  type  of  Liquor  Estabiishnnent,  so  long  as  otheoA^ise 
lawful,  may  continue  to  operate  only  under  the  following  conditions,  as  provided  by  California 
Business  and  Professions  Code  Section  23790: 

(1)  Except  as  provided  by  Subsection  (B)  below,  the  premises  shall  retain  the 
same  type  of  retail  liquor  license  within  a  license  classification;  and 

(2)  Except  as  provided  by  Subsection  (B)  below,  the  licensed  premises  shall  be 
operated  continuously,  without  substantial  change  in  mode  or  character  of  operation. 

(B)  A  break  in  continuous  operation  shall  not  be  interpreted  to  include  the  following, 
provided  that  the  location  of  the  establishment  does  not  change,  the  square  footage  used  for 
the  sale  of  alcoholic  beverages  does  not  increase,  and  the  type  of  California  Department  of 
Alcoholic  Beverage  Control  Liquor  License  ("ABC  License")  does  not  change  except  as 
indicated: 

(1)  A  change  in  ownership  of  a  Prohibited  Liquor  Establishment  or  an  owner-to- 
owner  transfer  of  an  ABC  License;  or 

(2)  Re-establishment,  restoration  or  repair  of  an  existing  Prohibited  Liquor 
Establishment  on  the  same  lot  after  total  or  partial  destruction  or  damage  due  to  fire,  riot, 
insurrection,  toxic  accident  or  act  of  God;  or 

(3)  Temporary  closure  of  an  existing  Prohibited  Liquor  Establishment  for  not 
more  than  ninety  (90)  days  for  repair,  renovation  or  remodeling; 

(4)  Re-location  of  an  existing  Prohibited  Liquor  Establishment  in  the  Haight 
Street  Alcohol  RUSD  to  another  location  within  the  same  Haight  Street  Alcohol  RUSD  with 
conditional  use  authorization  from  the  City  Planning  Commission,  provided  that  the  original 
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premises  shall  not  be  occupied  by  a  Prohibited  Liquor  Establishment,  unless  by  another 
Prohibited  Liquor  Establishment  that  is  also  relocating  from  within  the  Haight  Street  Alcohol 
RUSD. 

(5)  A  change  from  a  Type  21  (off-sale  general)  to  a  Type  20  (off-sale  beer  and 

wine)  license, 
(b)  Definitions: 

(1 )  A  "liquor  establishment"  shall  mean  any  enterprise  selling  alcoholic  beverages,  as 
defined  by  Califomia  Business  and  Professions  Code  Section  23004  and  23026,  pursuant  to  a 
California  Alcoholic  Beverage  Control  Board  license. 

(2)  An  "on-sale  liquor  establishment"  shall  mean  any  liquor  establishment  which  has 
obtained  Alcoholic  Beverage  Control  Board  License  type  40  (on-sale  beer),  type  41  (on-sale 
beer  and  wine  eating  place),  type  42  (on-sale  beer  and  wine  public  premises),  type  47  (on- 
sale  general  eating  place),  type  48  (on-sale  general-public  premises)  or  type  57  (special  on- 
sale  general)  selling  alcoholic  beverages  for  consumption  on  the  premises.  Typical  on-sale 
establishments  may  include  but  are  not  limited  to  bars  and  restaurants  serving  alcoholic 
beverages.  It  shall  not  include  types  51 ,  52,  59,  60,  61 ,  67,  70  or  75. 

(3)  An  "off-sale  liquor  establishment"  shall  mean  any  liquor  establishment  which  has 
obtained  Alcoholic  Beverage  Control  Board  License  type  20  (off-sale  beer  and  wine)  or  type 
21  (off-sale  general)  selling  alcoholic  beverages  in  an  open  or  a  closed  container  for 
consumption  off  the  premises.  Typical  off-sale  liquor  establishments  may  include  but  are  not 
limited  to  the  following  uses  licensed  to  sell  off-sale  alcoholic  beverages:  food  markets, 
supermarkets,  drugstores,  liquor  stores,  bars  and  convenience  markets.  It  shall  not  include 
producers  and  distributor's  licenses  for  offices  or  establishments  not  open  to  the  general 
public. 
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(4)  A  "prohibited  liquor  establishment"  shall  mean  any  establishment  selling  alcoholic 
beverages  lawfully  existing  prior  to  the  effective  date  of  the  establishment  of  the  Haight  Street 
Alcohol  RUSD  and  licensed  by  the  State  of  California  for  the  retail  sale  of  alcoholic  beverages 
for  on  or  off-site  consumption,  so  long  as  otherwise  lawful. 

APPROVED  AS  TO  FORIVI: 
DENNIS  J.  HERRERA,  City  Attorney 


Andrew  W.  Garth 
Deputy  City  Attorney 
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File  Number: 


071669 


Date  Passed: 


Ordinance  amending  Planning  Code  Sections  719.1  and  781.9  concerning  the  Haight  Street 
Neighborhood  Commercial  District  to  provide  for  up  to  four  new  full-service  restaurant  uses  that 
satisfy  specific  requirements  and  obtain  conditional  use  authorization,  making  environmental  findings, 
and  making  findings  of  consistency  v^^ith  the  General  Plan  and  priority  policies  of  Planning  Code 
Section  101.1. 


May  6,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufly,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

May  13, 2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbernd,  Maxwell, 
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was  FINALLY  PASSKD  on  May  13,  2008  In 
the  Board  of  Superv  isors  of  the  City  and 
County  of  San  Francisco. 


e  No.  071669 


</  and  County  of  San  Francisco 
Is  Report 


Printed  at  1 0:1  J  AM  on  S.  I4  VS 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO.  080477 


ORDINANCE  NO. 


[Waiver  of  temporary  street  space  occupancy  fee  on  May  17,  2008  for  Snnall  Business  Week 
Sidewalk  Sale.] 


Ordinance  waiving  the  fee  in  Public  Works  Code  Section  724.1(b)  for  temporary  street 

space  occupancy  in  certain  sections  of  the  City  on  Saturday,  May  17,  2008  as  part  of 

Small  Business  Week. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  sthkcthrough  italics  Times  Now  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  In  order  to  promote  Small  Business  Week,  and  permit  sidewalk  sales  of 
merchandise,  the  fee  for  temporary  street  space  occupancy  set  forth  in  Public  Works  Code 
Section  724.1,  subsection  (b),  shall  be  waived  on  Saturday,  May  17,  2008,  between  7  am  and 
9  pm,  in  the  following  geographic  areas  of  the  City: 

Diamond  Street  between  Bosworth  and  Chenery,  Chenery  Street  between  Thor  and 
Castro  Streets,  Wilder  Street  between  Diamond  and  Natick  Street,  24'^  Street  behveen 
Mission  Street  and  Potrero  Avenue,  Hayes  Street  between  Laguna  and  Franklin  Streets. 
Laguna  Street  between  Hayes  and  Fell  Streets,  Octavia  Street  between  Grove  and  Fell 
Street,  Gough  Street  between  Grove  and  Haight  Streets,  Fillmore  Street  between  Sutter  and 
Jackson,  Church  Street  between  24'^  Street  and  30'^  Streets,  24'^  Street  between  Douglass 
and  Chattanooga  Streets,  Castro  Street  between  Elizabeth  and  Clipper  Streets,  Haight  Street 
between  Central  and  Stanyan  Streets,  Castro  Street  between  Market  and  19th  Streets.  18*^ 
Street  between  Noe  and  Diamond  Streets,  Market  Street  between  Castro  and  Sanchez 
Streets,  Church  Street  between  Market  Street  and  15'^  Streets,  Polk  Street  between  Post  and 
Union  Streets,  West  Portal  Avenue  between  14th  Avenue  and  Ulloa  Street.  Clement  Street 
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between  Arguello  Street  and  7  Avenue,  Irving  Street  between  19  Avenue  and  25  Avenue, 
Third  Street  between  Newcomb  and  Oakdale  Avenues,  Oakdale  Avenue  between  Third  Street 
and  Lane  Street,  Mission  Street  between  15*^  Street  and  Cesar  Chavez  Street,  Valencia 
Street  between  15*^  Street  and  Cesar  Chavez  Street,  South  Van  Ness  Avenue  between  15^ 
Street  and  Cesar  Chavez,  and  16'*^  Street  between  South  Van  Ness  Avenue  and  Dolores 
Street. 

All  other  provisions  of  Public  Works  Code  Sections  724  et  seq.  shall  remain  in  full 

effect. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


j^inda  M.  Ross 
Deputy  City  Attorney 
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Amendment  of  Che  Whole 
4/28/08 


FILE  NO.  080232 


ORDINANCE  NO. 


[Planning  Code- 
Permitting.] 


-Deadline  Extension  for  Medical  Cannabis  Dispensary 


Ordinance  amending  thie  San  Francisco  Planning  Code  by  amending  Sections  209.3, 
217,  790.141,  and  890.133  to  extend  the  time  period  for  certain  medical  cannabis 
dispensaries  to  obtain  a  permit  from  Marcii  1,  2008  to  January  21,  2009;  and  making 
findings,  including  General  Plan,  Planning  Code  Section  101.1(b)  and  environmental 
findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

A.  On  April  3,  2008  at  a  duly  noticed  public  hearing,  the  Planning  Commission  in 
Resolution  No.  17577  found  that  the  proposed  Planning  Code  amendments  contained  in  this 
ordinance  were  consistent  with  the  City's  General  Plan  and  with  Planning  Code  Section 

1 01 .1  (b).  A  copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.  080232  and  is  incorporated  herein  by  reference.  The  Board  finds  that  the  proposed 
Planning  Code  amendments  contained  in  this  ordinance  are  consistent  with  the  City's  General 
Plan  and  with  Planning  Code  Section  101 .1(b)  for  the  reasons  set  forth  in  said  Resolution. 

B.  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  17577  which  reason.s  are  incorporated  herein  by 
reference  as  though  fully  set  forth. 


Note: 
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C.      The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  080232  and  is  incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
209.3  to  read  as  follows: 


SEC.  209.3.  INSTITUTIONS. 


RH- 
1 
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SEC.  209.3.  INSTITUTIONS. 


CC  CCCCCCCCCC 


(a)  Hospital,  medical  center  or  other 
medical  institution  which  includes 
facilities  for  inpatient  care  and  may  aisc 
include  medical  offices,  clinics, 
laboratories,  and  employee  or  student 
dormitories  and  other  housing,  operatei 
by  and  affiliated  with  the  institution, 
which  institution  has  met  the  applicable 
provisions  of  Section  304.5  of  this  Cod( 
concerning  institutional  master  plans. 


(b)  Residential  care  facility  providing 
lodging,  board  and  care  for  a  period  of 
24  hours  or  more  to  six  or  fewer 
persons  in  need  of  specialized  aid  by 
personnel  licensed  by  the  State  of 
California.  Such  facility  shall  display 
nothing  on  or  near  the  facility  which 
gives  an  outward  indication  of  the 
nature  of  the  occupancy  except  for  a 
sign  as  permitted  by  Article  6  of  this 
Code,  shall  not  provide  outpatient 
services  and  shall  be  located  in  a 
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structure  which  remains  residential  in 
character.  Such  facilities  shall  include 
but  not  necessarily  be  limited  to  a  tx)ard 
and  care  home,  family  care  home,  long- 
term  nursery,  orphanage,  rest  home  or 
home  for  the  treatment  of  addictive, 
contagious  or  other  diseases  or 
psychological  disord ers 


(c)  Residential  care  facility  meeting  all 
applicable  requirements  of  Subsection 
209.3(b)  above  but  providing  lodging, 
board  and  care  as  specified  therein  to 
seven  or  more  persons 


(d)  Social  sen/ice  or  philanthropic 
facility  providing  assistance  of  a 
charitable  or  public  sen/ice  nature  and 
not  of  a  profit  making  or  commercial 
nature.  (With  respect  to  RC  Districts, 
see  also  Section  209.9(d).) 


(e)  Child-care  facility  providing  less 
than  24-hour  care  for  12  or  fewer 
children  by  licensed  personnel  and 
meeting  the  open-space  and  other 
requirements  of  the  State  of  California 
and  other  authorities. 


(f)  Child-care  facility  providing  less  thar 
24-hour  care  for  13  or  more  children  by 
licensed  personnel  and  meeting  the 
open-space  and  other  requirements  of 
the  State  of  California  and  other 
authorities.  (With  respect  to  RC 
Districts,  see  also  Section  209.9(d).) 


(g)  Elementary  school,  either  public  or 
private.  Such  institution  may  include 
employee  or  student  dormitories  and 
other  housing  operated  by  and  affiliate<j 
with  the  institution.  (With  respect  to  RC 
Districts,  see  also  Section  209.9(d).) 


I  (h)  Elementary  school,  either  public  or 

private.  Such  institution  may  include 
I  employee  or  student  dormitories  and 
i  other  housing  operated  by  and  affiliated 
I  with  the  institution.  (With  respect  to  RC 
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Districts,  see  also  Section  209.9(d).) 


(i)  Post  secondary  educational 
institution  for  the  purposes  of  academic 
professional,  business  or  fine  arts 
education,  which  institution  has  met  the 
applicable  provisions  of  Section  304.5 
of  this  Code  concerning  institutional 
master  plans.  Such  institution  may 
include  employee  or  student  dormitorie 
and  other  housing  operated  by  and 
affiliated  with  the  institution.  Such 
institution  shall  not  have  industrial  arts 
as  its  primary  course  of  study. 


(j)  Church  or  other  religious  institution 
which  has  a  tax-exempt  status  as  a 
religious  institution  granted  by  the 
United  States  Government,  and  which 
institution  is  used  primarily  for  collective 
worship  or  ritual  or  observance  of 
common  religious  beliefs.  Such 
institution  may  include,  on  the  same  lot 
the  housing  of  persons  who  engage  in 
supportive  activity  for  the  institution. 
(With  respect  to  RC  Districts,  see  also 
Section  209.9(d).) 


(k)  Medical  cannabis  dispensary  as 
defined  by  Section  3301  (f)  of  the  San 
Francisco  Health  Code  provided  that: 
(a)  the  medical  cannabis  dispensary 
has  applied  for  a  permit  from  the 
Department  of  Public  Health  pursuant 
to  Section  3304  of  the  San  Francisco 
Health  Code;  (b)  if  medical  cannabis  is 
smoked  on  the  premises,  the  parcel 
containing  the  medical  cannabis 
dispensary  is  located  not  less  than 
1 ,000  feet  from  the  parcel  containing 
the  grounds  of  an  elementary  or 
secondary  school,  public  or  private,  or  i 
recreation  building  as  defined  in  Sectioi 
209.4(a)  of  this  Code  that  primarily 
serves  persons  under  18  years  of  age, 
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unless  not  required  by  State  law,  and, 
regardless  of  whether  medical  cannabis 
is  smoked  on  the  premises,  if  the 
dispensary  was  not  in  operation  as  of 
April  1,  2005,  as  defined  in  Subsection 
(i),  it  is  located  not  less  than  1 ,000  feet 
from  the  parcel  containing  the  grounds 
of  an  elementary  or  secondary  school, 
public  or  private,  or  a  recreation 
building  as  defined  in  Section  209.4(a) 
of  this  Code  that  primarily  serves 
person  under  18  years  of  age;  (c)  if 
medical  cannabis  is  smoked  on  the 
premises  the  dispensary  shall  provide 
adequate  ventilation  within  the  structure 
such  that  doors  and/or  windows  are  not 
left  open  for  such  purposes  resulting  in 
odor  emission  from  the  premises;  (d)  i 
regardless  of  whether  medical  cannabis 
is  smoked  on  the  premises  the  parcel 
containing  the  medical  cannabis 
dispensary  is  not  located  on  the  same 
parcel  as  a  facility  providing  substance 
abuse  services  that  is  licensed  or 
certified  by  the  State  of  California  or 
funded  by  the  Department  of  Public 
Health;  (e)  no  alcohol  is  sold  or 
distributed  on  the  premises  for  on  or  off  • 
site  consumption;  (f)  upon  acceptance 
of  a  complete  application  for  a  building 
permit  for  a  medical  cannabis 
dispensary  the  Planning  Department 
shall  cause  a  notice  to  be  posted  on  the 
proposed  site  and  shall  cause  written 
notice  to  be  sent  via  U.S.  Mail  to  all 
owners  and  occupants  of  properties 
within  300  feet  of  the  subject  lot  in  the 
same  Assessor's  Block  and  on  the 
block  face  across  from  the  subject  lot 
as  well  as  to  all  individuals  or  groups 
that  have  made  a  written  request  for 
notification  regarding  specific  medical  _ 


Supervisor  Daly 

BOARD  OF  SUPERVISORS 


Pages 
4/30/2008 

n:\landuseVn  t}yme\ix>sVlaJyVncdexl3.(k)C 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


cannabis  dispensaries;  (g)  all  building 
permit  applications  sliall  be  held  for  a 
period  of  30  calendar  days  from  the 
date  of  the  mailed  notice  to  allow  revievy 
by  residents,  occupants,  owners  of 
neighborhood  properties  and 
neighborhood  groups;  (h)  after  this  30- 
day  period,  the  Planning  Commission 
shall  schedule  a  hearing  to  consider 
whether  to  exercise  its  discretionary 
review  powers  over  the  building  permit 
application  for  a  medical  cannabis 
dispensary.  The  scheduling  and  the 
mailed  notice  for  this  hearing  shall  be 
processed  in  accordance  with  Section 
312(e)  of  this  Code;  (i)  Medical 
cannabis  dispensaries  that  can 
demonstrate  to  the  Planning 
Department,  based  on  any  criteria  it 
may  develop,  that  they  were  in 
operation  as  of  April  1 ,  2005  and  have 
remained  in  continuous  operation  since 
then,  and  that  they  have  filed  an 
application  for  a  medical  cannabis 
dispensary  permit  as  provided  in  San 
Francisco  Health  Code  section  3304  on 
or  before  July  1 ,  2007  must  obtain  a 
final  permit  on  or  before  March  I,  2008 
January  21,  2009.  or  must  cease 
operations  on  March  1,  2008  January  21. 
2009,  or  upon  denial  of  a  permit 
application  if  it  occurs  before  March  1, 
2ms  January  21.  2009.  Medical 
cannabis  dispensaries  that  were  in 
operation  as  of  April  1 ,  2005,  and  were 
not  in  continuous  operation  since  then, 
but  can  demonstrate  to  the  Planning 
Department,  based  on  any  criteria  it 
may  develop,  that  the  reason  for  their 
lack  of  continuous  operation  was  not 
closure  due  to  an  actual  violation  of 
federal,  state  or  local  law,  also  must 
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obtain  a  permit  on  or  before  MoFch  J. 

January  21.  2009,  or  must  cease 
operations  on  rVfafch  J,        January  21, 

2009,  or  upon  denial  of  a  permit 
application  if  it  occurs  before  A4itreh-h 
2^9S  January  2 1 .  2009.  Notwithstanding 
the  foregoing,  in  no  case  shall  a 
dispensary  that  had  or  has  a 
suspended  or  revoked  permit  be 
considered  to  be  in  continuous 
operation.  Any  dispensary  that  began 
operation  after  April  1 ,  2005,  and  any 
dispensary  that  failed  to  file  a  permit 
application  with  the  Department  of 
Public  Health  as  provided  in  San 
Francisco  Health  Code  section  3304  or 
or  before  July  1 ,  2007,  and  have 
failed  to  file  a_completed  applications, 
including  a  California  Environmental 
Quality  Act  categorical  exemption 
application  and  a  discretionary  review 
application,  with  the  Planning 
Department  by  August  1 5,  2007^7  or  an  [ 
dispensan/  tfiat  is  located  within  an  RH 
(Residential  House)  or  RM  (Residential 
MixejjXzO-Pjng  district,  must  immediately 
cease  operations;  {])  any  permit  issued 
for  a  medical  cannabis  dispensary  shall 
contain  the  follov;ing  statement  in  bold- 
face type:  "Issuance  of  this  permit  by 
the  City  and  County  of  San  Francisco  is 
not  intended  to  and  does  not  authorize 
the  violation  of  State  or  Federal  law." 
For  purposes  of  this  Section  and 
Sections  217.  790.141,  and  890.133, 
:  the  terms  "primarily  serves"  shall  mean 
regular,  continuing,  and  venfiable 
programs  for  persons  under  18  years  o\ 
age.  
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Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
217  to  read  as  follows: 


SEC.  217.  INSTITUTIONS. 


C-2 


C- 
3-0 


C- 
3-R 


C- 
3-G 


(a)  Hospital,  medical  center  or  other  medical 
institution  which  includes  facilities  for  inpatient 
care  and  may  also  include  medical  offices, 
clinics,  laboratories,  and  employee  or  student 
dormitories  and  other  housing,  operated  by  and 
affiliated  with  the  institution,  which  institution  has 
met  the  applicable  provisions  of  Section  304.5  of 
this  Code  concerning  institutional  master  plans. 


(b)  Residential  care  facility  providing  lodging, 
board  and  care  for  a  period  of  24  hours  or  more 
to  persons  in  need  of  specialized  aid  by 
personnel  licensed  by  the  State  of  California. 
Such  facilities  shall  include  but  not  necessarily  be 
limited  to  a  board  and  care  home,  family  care 
home,  long-term  nursery,  orphanage,  rest  home 
or  home  for  the  treatment  of  addictive, 
contagious  or  other  diseases  or  psychological 
disorders. 


(c)  Clinic  primarily  providing  outpatient  care  in 
medical,  psychiatric  or  other  healing  arts  and  not 
a  part  of  a  medical  institution  as  specified  in 
Subsection  217(a)  above.  


(d)  Social  service  or  philanthropic  facility 
providing  assistance  of  a  charitable  or  public 
service  nature. 


(e)  Child-care  facility  providing  less  than  24-hour 
care  for  children  by  licensed  personnel  and 
meeting  the  open-space  and  other  requirements 
of  the  State  of  California  and  other  authorities. 


P  P 


(f)  Elementary  school,  either  public  or  private. 
Such  institution  may  include  employee  or  student 
dormitories  and  other  housing  operated  by  and 
affiliated  with  the  institution. 
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p 

p 

p 

p 

p 

p 

p 

(g)  Secondary  school,  either  public  or  private, 
other  than  a  school  having  industrial  arts  as  its 
primary  course  of  study.  Such  institution  may 
include  employee  or  student  dormitories  and 
other  housing  operated  by  and  affiliated  with  the 
institution. 

p 

p 

p 

p 

p 

p 

p 

p 

(h)  Postsecondary  educational  institution  for  the 
purposes  of  academic,  professional,  business  or 
fine-arts  education,  which  institution  has  met  the 
applicable  provisions  of  Section  304.5  of  this 
Code  concerning  institutional  master  plans.  Such 
institution  may  include  employee  or  student 
dormitories  and  other  housing  operated  by  and 
affiliated  with  the  institution.  Such  institution  shall 
not  have  industrial  arts  as  its  primary  course  of 
study. 

p 

p 

p 

p 

(i)  Secondary  or  postsecondary  educational 
institution,  other  than  as  specified  in  Subsection 
217(g)  and  (h)  above. 

p 

p 

p 

p 

p 

p 

p 

p 

p 

(j)  Church  or  other  religious  institution.  Such 
institution  may  include,  on  the  same  lot,  the 
housing  of  persons  who  engage  in  supportive 
activity  for  the  institution. 

p 

p 

p 

p 

p 

p 

p 

(k)  Medical  cannabis  dispensary  as  defined  by 
Section  3301(f)  of  the  San  Francisco  Health 
Code  provided  that:  (a)  the  medical  cannabis 
dispensary  has  applied  for  a  permit  from  the 
Department  of  Public  Health  pursuant  to  Section 
3304  of  the  San  Francisco  Health  Code;  (b)  if 
medical  cannabis  is  smoked  on  the  premises,  the 
parcel  containing  the  medical  cannabis 
dispensary  is  located  not  less  than  1 .000  feet 
from  the  parcel  containing  the  grounds  of  an 
elementary  or  secondary  school,  public  or 
private,  or  a  community  clubhouse  that  primarily 
serves  persons  under  18  years  of  age,  or 
neighborhood  center  as  defined  in  Section  221(e) 
of  this  Code  that  primarily  sen/es  persons  under 
18  years  of  age,  unless  not  required  by  State  law, 
and,  regardless  of  whether  medical  cannabis  is 
smoked  on  the  premises,  if  the  dispensary  was 
not  in  operation  as  of  April  1 ,  2005,  as  defined  in 
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Subsection  (i),  it  is  located  not  less  than  1 ,000 
feet  from  the  parcel  containing  the  grounds  of  an 
elementary  or  secondary  school,  public  or 
private,  or  a  community  clubhouse  that  primarily 
serves  persons  under  1 8  years  of  age,  or  a 
neighborhood  center  as  defined  in  Section  221(e) 
of  this  Code  that  primarily  serves  persons  under 
18  years  of  age;  (c)  if  medical  cannabis  is 
smoked  on  the  premises  the  dispensary  shall 
provide  adequate  ventilation  within  the  structure 
such  that  doors  and/or  windows  are  not  left  open 
for  such  purposes  resulting  in  odor  emission  from 
the  premises;  (d)  regardless  of  whether  medical 
cannabis  is  smoked  on  the  premises  the  parcel 
containing  the  medical  cannabis  dispensary  is 
not  located  on  the  same  parcel  as  a  facility 
providing  substance  abuse  services  that  is 
licensed  or  certified  by  the  State  of  California  or 
funded  by  the  Department  of  Public  Health;  (e) 
no  alcohol  is  sold  or  distributed  on  the  premises 
for  on  or  off-site  consumption;  (f)  upon 
acceptance  of  a  complete  application  for  a 
building  permit  for  a  medical  cannabis  dispensary 
the  Planning  Department  shall  cause  a  notice  to 
be  posted  on  the  proposed  site  and  shall  cause 
written  notice  to  be  sent  via  U.S.  Mail  to  all 
owners  and  occupants  of  properties  within  300 
feet  of  the  subject  lot  in  the  same  Assessor's 
Block  and  on  the  block  face  across  from  the 
subject  lot  as  well  as  to  all  individuals  or  groups 
that  have  made  a  written  request  for  notification 
regarding  specific  medical  cannabis 
dispensaries;  (g)  all  building  permit  applications 
shall  be  held  for  a  period  of  30  calendar  days 
from  the  date  of  the  mailed  notice  to  allow  review 
by  residents,  occupants,  owners  of  neighborhood 
properties  and  neighborhood  groups;  (h)  after 
this  30-day  period,  the  Planning  Commission 
shall  schedule  a  hearing  to  consider  whether  to 
exercise  its  discretionary  review  powers  over  the 
building  permit  application  for  a  medical  cannabis 
dispensary.  The  scheduling  and  the  mailed  notice 
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for  this  hearing  shall  be  processed  in  accordance 
with  Section  312(e)  of  this  Code;  (i)  Medical 
cannabis  dispensaries  that  can  demonstrate  to 
the  Planning  Department,  based  on  any  criteria  It 
may  develop,  that  they  were  in  operation  as  of 
April  1,  2005  and  have  remained  in  continuous 
operation  since  then,  and  that  they  have  filed  an 
application  for  a  medical  cannabis  dispensary 
permit  as  provided  in  San  Francisco  Health  Code 
section  3304  on  or  before  July  1 ,  2007  must 
obtain  a  final  permit  on  or  before  March  i.  2008 
Januan'  21.  2009,  or  must  cease  operations  on 
March  I.  2008  Januarx' 2 1 .  2009,  or  upon  denial  of 
a  permit  application  if  it  occurs  before  March  I. 
2ms  January  21.  2009.  Medical  cannabis 
dispensaries  that  were  in  operation  as  of  April  1 , 
2005,  and  were  not  in  continuous  operation  since 
then,  but  can  demonstrate  to  the  Planning 
Department,  based  on  any  criteria  it  may 
develop,  that  the  reason  for  their  lack  of 
continuous  operation  was  not  closure  due  to  an 
actual  violation  of  federal,  state  or  local  law.  also 
must  obtain  a  permit  on  or  before  March  !.  2008 
January  21.  2009,  or  must  cease  operations  on 
March  1.  2008  January-  2 1 .  2009,  or  upon  denial  of 
a  permit  application  if  it  occurs  before  March  I. 
2ms  Januaty  2 1 .  2009.  Notwithstanding  the 
foregoing,  in  no  case  shall  a  dispensary  that  had 
or  has  a  suspended  or  revoked  permit  be 
considered  to  be  in  continuous  operation.  Any 
dispensary  that  began  operation  after  April  1. 
2005,  and  any  dispensary  that  failed  to  file  a 
permit  application  with  the  Department  of  Public 
Health  as  provided  in  San  Francisco  Health  Code 
section  3304  on  or  before  July  1,  2007,  and  have 
has  failed  to  file  a^completed  applications, 
including  a  California  Environmental  Quality  Act 
categorical  exemption  application  and  a 
discretionary  review  application,  with  the 
Planning  Department  by  August  15,  2007^7  or  any 
dispens.ary,thatjsj3cated  within  an  RH 
(Residential  House)  or  RM  (Residential  Mixed) 
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zoning  district,  must  immediately  cease 
operations;  (j)  any  permit  issued  for  a  medical 
cannabis  dispensary  shall  contain  the  following 
statement  in  bold-face  type:  "Issuance  of  this 
permit  by  the  City  and  County  of  San  Francisco  is 
not  intended  to  and  does  not  authorize  the 
violation  of  State  or  Federal  law. 


Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
790.141  to  read  as  follows: 

SEC.  790.141.  MEDICAL  CANNABIS  DISPENSARY. 

A  medical  cannabis  dispensary  shall  be  as  defined  by  Section  3301(f)  of  the  San 
Francisco  Health  Code  provided  that: 

(a)  the  medical  cannabis  dispensary  has  applied  for  a  permit  from  the  Department 
of  Public  Health  pursuant  to  Section  3304  of  the  San  Francisco  Health  Code; 

(b)  if  medical  cannabis  is  smoked  on  the  premises,  the  parcel  containing  the 
medical  cannabis  dispensary  is  located  not  less  than  1 ,000  feet  from  the  parcel  containing  the 
grounds  of  an  elementary  or  secondary  school,  public  or  private,  or  a  community  facility  that 
primarily  serves  persons  under  18  years  of  age,  or  a  recreation  building  as  defined  in  Section 
790.50(a)  of  this  Code  that  primarily  serves  persons  under  18  years  of  age,  unless  not 
required  by  State  law,  and,  regardless  of  whether  medical  cannabis  is  smoked  on  the 
premises,  if  the  dispensary  was  not  in  operation  as  of  April  1,  2005,  as  defined  in  Subsection 
(i),  it  is  located  not  less  than  1000  feet  from  the  parcel  containing  the  grounds  of  an 
elementary  or  secondary  school,  public  or  private,  or  a  community  facility  that  primarily  serves 
persons  under  18  years  of  age  or  a  recreation  building  as  defined  in  Section  790.50(f)  of  this 
Code  that  primarily  serves  persons  under  18  years  of  age; 
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(c)  if  medical  cannabis  is  smoked  on  the  prennises  tfie  dispensary  shall  provide 
adequate  ventilation  within  the  structure  such  that  doors  and/or  windows  are  not  left  open  for 
such  purposes  resulting  in  odor  emission  from  the  premises; 

(d)  regardless  of  whether  medical  cannabis  is  smoked  on  the  premises  the  parcel 
containing  the  medical  cannabis  dispensary  is  not  located  on  the  same  parcel  as  a  facility 
providing  substance  abuse  services  that  is  licensed  or  certified  by  the  State  of  California  or 
funded  by  the  Department  of  Public  Health; 

(e)  no  alcohol  is  sold  or  distributed  on  the  premises  for  on  or  off-site  consumption; 

(f)  upon  acceptance  of  a  complete  application  for  a  building  pennit  for  a  medical 
cannabis  dispensary  the  Planning  Department  shall  cause  a  notice  to  be  posted  on  the 
proposed  site  and  shall  cause  written  notice  to  be  sent  via  U.S.  Mail  to  all  owners  and 
occupants  of  properties  within  300  feet  of  the  subject  lot  in  the  same  Assessor's  Block  and  on 
the  block  face  across  from  the  subject  lot  as  well  as  to  all  individuals  or  groups  that  have 
made  a  written  request  for  notification  regarding  specific  properties,  areas  or  medical 
cannabis  dispensaries; 

(g)  all  building  permit  applications  shall  be  held  for  a  period  of  30  calendar  days 
from  the  date  of  the  mailed  notice  to  allow  review  by  residents,  occupants,  owners  of 
neighborhood  properties  and  neighborhood  groups; 

(h)  after  this  30-day  period,  the  Planning  Commission  shall  schedule  a  heahng  to 
consider  whether  to  exercise  its  discretionary  review  powers  over  the  building  permit 
application  for  a  medical  cannabis  dispensary.  The  scheduling  and  the  mailed  notice  for  this 
hearing  shall  be  processed  in  accordance  with  Section  312(e)  of  this  Code; 

(i)  Medical  cannabis  dispensaries  that  can  demonstrate  to  the  Planning 
Department,  based  on  any  criteria  it  may  develop,  that  they  were  in  operation  as  of  April  1 . 
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2005  and  have  remained  in  continuous  operation  since  then,  and  that  they  have  filed  an 
application  for  a  medical  cannabis  dispensary  permit  as  provided  in  San  Francisco  Health 
Code  section  3304  on  or  before  July  1 ,  2007,  must  obtain  a  final  permit  on  or  before  March  1 , 

2008,  or  must  cease  operations  on  March  1.  2008  January  21.  2009,  or  upon  denial  of  a  permit 
application  if  it  occurs  before  March  J,  2008  January  21.  2009.  Medical  cannabis  dispensaries 
that  were  in  operation  as  of  April  1 ,  2005,  and  were  not  in  continuous  operation  since  then, 
but  can  demonstrate  to  the  Planning  Department,  based  on  any  criteria  it  may  develop,  that 
the  reason  for  their  lack  of  continuous  operation  was  not  closure  due  to  an  actual  violation  of 
federal,  state  or  local  law,  also  must  obtain  a  permit  on  or  before  March  1,  2008  January  21. 

2009.  or  must  cease  operations  on  March  1.  2008  January  21.  2009.  or  upon  denial  of  a  permit 
application  if  it  occurs  before  March  1.  2008  January  21.  2009.  Notwithstanding  the  foregoing,  in 
no  case  shall  a  dispensary  that  had  or  has  a  suspended  or  revoked  permit  be  considered  to 
be  in  continuous  operation.  Any  dispensary  that  began  operation  after  April  1,  2005,  and  any 
dispensary  that  failed  to  file  a  pennit  application  with  the  Department  of  Public  Health  as 
provided  in  San  Francisco  Health  Code  section  3304  on  or  before  July  1 ,  2007,  and  t^ave  ha§ 
failed  to  file  incompleted  applications,  including  a  California  Environmental  Quality  Act 
categorical  exemption  application  and  a  discretionary  review  application,  with  the  Planning 
Department  by  August  1 5,  2007:t  or  any  dispensary  that  is  located  within  an  RH  (Residential 
House)  or  RM  (Residential  Mixed)  zoning  district,  must  immediately  cease  operations; 

(j)  any  permit  issued  for  a  medical  cannabis  dispensary  shall  contain  the  following 
statement  in  boldface  type:  "Issuance  of  this  permit  by  the  City  and  County  of  San  Francisco 
is  not  intended  to  and  does  not  authorize  the  violation  of  State  or  Federal  law." 
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Section  5.  The  San  Francisco  Planning  Code  is  fiereby  amended  by  amending  Section 
890.133  to  read  as  follows: 

SEC.  890.133.  MEDICAL  CANNABIS  DISPENSARY. 

A  medical  cannabis  dispensary  sliall  be  as  defined  by  Section  3301(f)  of  tlie  San 
Francisco  Health  Code  provided  that. 

(a)  the  medical  cannabis  dispensary  has  applied  for  a  permit  from  the  Department 
of  Public  Health  pursuant  to  Section  3304  of  the  San  Francisco  Health  Code; 

(b)  if  medical  cannabis  is  smoked  on  the  premises,  the  parcel  containing  the 
medical  cannabis  dispensary  is  located  not  less  than  1 ,000  feet  from  the  parcel  containing  the 
grounds  of  an  elementary  or  secondary  school,  public  or  private,  or  a  community  facility  that 
primarily  serves  persons  under  18  years  of  age,  or  a  recreation  building  as  defined  in  Section 
890.50(a)  of  this  Code  that  primarily  sen/es  persons  under  1 8  years  of  age,  unless  not 
required  by  State  law,  and,  regardless  of  whether  medical  cannabis  is  smoked  on  the 
premises,  if  the  dispensary  was  not  in  operation  as  of  April  1 ,  2005,  as  defined  in  Subsection 
(i),  it  is  located  not  less  than  1 ,000  feet  from  the  parcel  containing  the  grounds  of  an 
elementary  or  secondary  school,  public  or  private,  or  a  community  facility  that  primarily  serves 
persons  under  18  years  of  age,  or  a  recreation  building  as  defined  in  Section  890.50(a)  of  this 
Code  that  primarily  serves  persons  under  18  years  of  age; 

(c)  if  medical  cannabis  is  smoked  on  the  premises  the  dispensary  shall  provide 
adequate  ventilation  within  the  structure  such  that  doors  and/or  windows  are  not  left  open  for 
such  purposes  resulting  in  odor  emission  from  the  premises; 

(d)  regardless  of  whether  medical  cannabis  is  smoked  on  the  premises  the  parcel 
containing  the  medical  cannabis  dispensary  is  not  located  on  the  same  parcel  as  a  facility 
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providing  substance  abuse  services  that  is  licensed  or  certified  by  the  State  of  California  or 
funded  by  the  Department  of  Public  Health; 

(e)  no  alcohol  is  sold  or  distributed  on  the  premises  for  on  or  off-site  consumption; 

(f)  upon  acceptance  of  a  complete  application  for  a  building  permit  for  a  medical 
cannabis  dispensary  the  Planning  Department  shall  cause  a  notice  to  be  posted  on  the 
proposed  site  and  shall  cause  written  notice  to  be  sent  via  U.S.  Mail  to  all  owners  and 
occupants  of  properties  within  300  feet  of  the  subject  lot  in  the  same  Assessor's  Block  and  on 
the  block  face  across  from  the  subject  lot  as  well  as  to  all  individuals  or  groups  that  have 
made  a  written  request  for  notification  regarding  specific  properties,  areas  or  medical 
cannabis  dispensaries; 

(g)  all  building  permit  applications  shall  be  held  for  a  period  of  30  calendar  days 
from  the  date  of  the  mailed  notice  to  allow  review  by  residents,  occupants,  owners  of 
neighborhood  properties  and  neighborhood  groups; 

(h)  after  this  30-day  period,  the  Planning  Commission  shall  schedule  a  hearing  to 
consider  whether  to  exercise  its  discretionary  review  powers  over  the  building  permit 
application  for  a  medical  cannabis  dispensary.  The  scheduling  and  the  mailed  notice  for  this 
hearing  shall  be  processed  in  accordance  with  Section  312(e)  of  this  Code; 

(i)  medical  cannabis  dispensaries  that  can  demonstrate  to  the  Planning 
Department,  based  on  any  criteria  it  may  develop,  that  they  were  in  operation  as  of  April  1, 
2005  and  have  remained  in  continuous  operation  since  then,  and  that  they  have  filed  an 
application  for  a  medical  cannabis  dispensary  permit  as  provided  in  San  Francisco  Health 
Code  section  3304  on  or  before  July  1 ,  2007,  must  obtain  a  final  permit  on  or  before  March  1, 

January  21.  2009.  or  must  cease  operations  on  March  I.  2008  January  21.  2009,  or  upon 
denial  of  a  permit  application  if  it  occurs  before  March  1.  2008  January  21.  2009.  Medical 
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cannabis  dispensaries  that  were  in  operation  as  of  April  1 ,  2005,  and  were  not  in  continuous 
operation  since  tlien,  but  can  demonstrate  to  tiie  Planning  Department,  based  on  any  criteria 
it  may  develop,  that  the  reason  for  their  lack  of  continuous  operation  was  not  closure  due  to 
an  actual  violation  of  federal,  state  or  local  law,  also  must  obtain  a  permit  on  or  before  ^4wvh 
I.  2008  January  21,  2009,  or  must  cease  operations  on  March  1.  2008  January  21.  2009,  or  upon 
denial  of  a  permit  application  if  it  occurs  before  March  1.  2008  January  21,  2009. 
Notwithstanding  the  foregoing,  in  no  case  shall  a  dispensary  that  had  or  has  a  suspended  or 
revoked  permit  be  considered  to  be  in  continuous  operation.  Any  dispensary  that  began 
operation  after  April  1,  2005,  and  any  dispensary  that  failed  to  file  a  permit  application  with  the 
Department  of  Public  Health  as  provided  in  San  Francisco  Health  Code  section  3304  on  or 
before  July  1,  2007,  and  have  has  failed  to  file  a^completed  applications,  including  a  California 
Environmental  Quality  Act  categorical  exemption  application  and  a  discretionary  review 
application,  with  the  Planning  Department  by  August  15,  2007^7  or  any  dispensary  that  is 
located  within  an  RH  (Residential  House)  or  RM  (Residential  Mixed)  zoning  district,  must 
immediately  cease  operations; 

G)  any  permit  issued  for  a  medical  cannabis  dispensary  shall  contain  the  following 
statement  in  bold-face  type:  "Issuance  of  this  permit  by  the  City  and  County  of  San  Francisco 
is  not  intended  to  and  does  not  authorize  the  violation  of  State  or  Federal  law." 

Section  6.  On  January  22,  2009,  Sections  209.3(k)(i),  217(k)(i).  790.141  (i).  and 
890.133(i)  of  the  San  Francisco  Planning  Code  shall  expire  by  operation  of  law.  Thereafter, 
the  City  Attorney  shall  cause  Sections  209.3{k)(i),  217(k){i),  790.141  (i),  and  890.1 33(i)  of  the 
San  Francisco  Planning  Code  to  be  removed  from  future  editions  of  the  published  Code.  This 


Supervisor  Daly 

BOARD  OF  SUPERVISORS 


Page  17 
4/3CV2008 

n;\iarxlusevnbymeVx>s'<lalyV"Cdexl3.(kx: 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Section  6  supercedes  and  replaces  Section  4  of  Ordinance  No.  225-07,  on  file  with  the  Clerk 
of  the  Board  of  Supervisors  in  File  No.  070667. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Marlena/G.  Byrne 
Deputy  Qlty  Attorney 
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Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Sections  209.3,  217,  790.141, 
and  890.133  to  extend  the  time  period  for  certain  Medical  Cannabis  Dispensaries  to  obtain  a  permit 
from  March  1,  2008  to  January  21,  2009;  and  making  findings,  including  General  Plan.  Planning  Code 
Section  101.1(b)  and  environmental  findings. 
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Amendment  of  Che  Whole 
5/1/08 


ORDINANCE  NO. 


FILE  NO.  080510 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  coordinated  lawsuits,  entitled  Jail  No.  3 
Replacement  Project  Cases,  San  Mateo  County,  JCCP  Case  No:  4422,  filed  by  AMEC 
Construction  Management,  Inc.  ("ACMI")  against  the  City  and  County  of  San 
Francisco,  and  filed  by  the  City  and  County  of  San  Francisco  and  the  People  of  the 
State  of  California  ("San  Francisco")  against  ACMI,  its  parent  and  sister  companies, 
its  Surety  companies,  and  its  bond  broker. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attomey  is  hereby  authorized  to  settle  the  actions  entitled  Jail 

No.  3  Replacement  Project  Cases,  San  Mateo  County,  JCCP  Case  No;  4422,  on  the 

following  terms: 

•  ACMI  will  waive  all  rights  and/or  claims  it  has  against  San  Francisco  to  seek 
recovery  of  any  sums,  including  but  not  limited  to  S1 1 ,307,495  in  withheld 
retention  and  unpaid  contract  sums,  and  $6,528,702  in  unilaterally  reduced 
contract  amounts; 

♦  ACMI  will  pay  San  Francisco  an  additional  $10,000,000  in  new  settlement  funds 
{to  be  disbursed  at  the  earlier  of  (a)  final  resolution  of  the  State  Attorney  General's 
action  or  (b)  19  months  from  the  date  of  this  Ordinance),  which  monies  shall  be 
deposited  into  a  Settlement  Funding  Account,  and  which  monies  shall  be  used  to 
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provisions  of  Chapter  Six  of  tho  San  Francisco  Administrative  Code  will  bo 
waived' 

•  The  Sureties  will  be  released  from  liability  for  latent  defects  during  the  10-year 
statute  of  repose;  As  substitute  protection,  the  AMEC  entities  will  maintain  in 
place  through  April  30,  2015,  a  comprehensive  general  liability  insurance  policy 
that  will  cover  the  costs  to  repair  property  damage  caused  by  latent  defects; 

•  ACMI  will  assume  all  risks,  including  assessed  penalties,  arising  from  that  State 
Attorney  Generals  "Accusation"  against  ACMI  related  to  ACMI's  California  State 
Contractor's  License; 

•  ACMI  will  defend,  indemnify,  and  hold  San  Francisco  harmless  from  all 
subcontractor  and  subconsultant  claims,  including  claims  by  designer  KMD; 

•  San  Francisco  will  defend,  indemnify,  and  hold  ACMI  harmless  from  all  claims  by 
San  Francisco's  jail  completion  contractor  and  consultants; 

•  All  parties  will  execute  a  mutual  release,  with  the  exception  subcontractor  pass- 
through  warranties,  the  rights  to  which  San  Francisco  will  retain; 

•  All  parties  will  execute  and  file  dismissals  of  all  claims  with  prejudice,  and  all 
parties  will  bear  their  own  fees  and  costs; 

•  All  parties  will  agree  that  there  shall  be  no  new  collateral  actions  filed  against  any 
other  party,  whether  administrative  or  otherwise; 

•  All  parties  will  acknowledge  and  agree  that  this  settlement  represents  the 
compromise  of  disputed  claims;  no  payment  made  or  obligation  assumed  under 
this  settlement  is  ~  nor  shall  it  be  deemed  to  be  or  construed  as  ~  an  admission 
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of  the  liability  of  any  party;  and  the  settlement  represents  neither  a  victory  for  nor 

a  vindication  of  any  position  advocated  by  any  party. 
Section  2.  By  the  terms  of  and  payments  received  under  the  settlement.  San 
Francisco  has  received  satisfactory  restitution  for  damages  suffered  in  connection  with 
ACMI  and  the  San  Bruno  Jail  Project. 

RECOMMENDED 

DEPARTMENT  OF  PUBLIC  WORKS 


RECOMMENDED 

SAN  FRANCISCO  SHERIFF'S  DEPARTMENT 


MICHAEL  HENNESSEY 
Sheriff,  City  and  County  of  San  Francis/io 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


GEOROeK.  WONG 
Deputy  City  Attorney 
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080510 
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Ordinance  authorizing  settlement  of  the  coordinated  lawsuits,  entitled  Jail  No.  3  Replacement  Project 
Cases,  San  Mateo  County,  JCCP  Case  No:  4422,  filed  by  AMEC  Construction  Management,  Inc. 
("ACMI")  against  the  City  and  County  of  San  Francisco,  and  filed  by  the  City  and  County  of  San 
Francisco  and  the  People  of  the  State  of  California  ("San  Francisco")  against  ACMI,  its  parent  and 
sister  companies,  its  Surety  companies,  and  its  bond  brol<er. 
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FILE  NO.  080519 


ORDINANCE  NO.    ^  OQ 


[Accept-Expend  Sidney  E.  Frank  Foundation  Grant  and  Annendment  to  the  Annual  Salary 
Ordinance,  FY  2007-2008.] 

Ordinance  authorizing  the  Department  of  the  Environment  to  accept  and  expend  a 
grant  in  the  amount  of  $200,000  from  the  Sidney  E.  Frank  Foundation  to  carry  out  the 
critical  task  of  engaging  key  stakeholders  and  interest  groups  to  solicit  input  for  a 
wave  energy  project  and  amending  Ordinance  Number  175-07  to  reflect  the  addition  of 
one  (1)  grant  funded  position  at  the  Department  of  the  Environment. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
SEC  1.  Findings 

In  2003,  the  San  Francisco  Board  of  Supervisors  adopted  resolution  296-03  to  support 
the  development  of  projects  for  electric  power  generation  from  ocean  energy  in  San  Francisco 
Bay. 

Consistent  with  the  City's  policy  of  supporting  the  implementation  of  renewable  energy 
projects,  this  grant  will  help  fund  a  renewable  energy  project  that  uses  energy  generated  from 
the  ocean's  wave  action  that  will  help  the  City  nneet  its  growing  energy  needs  from  a  clean, 
renewable,  locally  available  source,  and  serve  as  a  catalyst  for  other  large-scale,  innovative 
renewable  energy  projects  not  only  around  the  state  and  country,  but  also  for  the  rest  of  the 
world. 

Wave  energy  has  been  used  around  the  world  since  the  early  1900s,  but  never  at  the 
large,  environmentally  friendly  scale  available  today. 


Note: 


Additions  are  single-underline  italics  Times  New  Roman', 
deletions  are  slrikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  d o u b I e  u n de r Ijn e d . 
Board  amendment  deletions  are  strikethrough  normal. 
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Building  on  advances  in  the  wind  and  off-shore  oil  industries,  wave  power  generation 
has  advanced  significantly  with  improvements  in  technologies. 

The  cost  of  electricity  generated  from  the  ocean's  wave  action,  assuming  incentives 
similar  to  those  provided  to  other  renewable  resources,  is  estimated  to  be  competitive  with 
current  wind  and  natural  gas  generation  costs. 

With  the  aid  of  the  Sidney  E.  Frank  Foundation  Grant,  the  San  Francisco  Department 
of  the  Environment  and  San  Francisco  Public  Utilities  Commission  (PUC)  are  developing  a 
small-scale  pilot  project  to  test  the  applicability  of  the  best  available  ocean  energy  technology 
in  our  waters,  and  to  understand  the  potential  environmental  impacts. 

Section  2.  Authorization  to  Accept  and  Expend  Funds. 

The  Board  of  Supervisors  hereby  authorizes  the  Department  of  the  Environment  to 
accept  and  expend  on  behalf  of  the  City  and  County  of  San  Francisco  $200,000  in  funds  from 
the  Sidney  E.  Frank  Foundation  to  engage  key  stakeholders  in  a  process  to  build  support  for  a 
wave  energy  project  off  of  the  coast  of  San  Francisco. 

The  Department  of  the  Environment  is  further  authorized  to  furnish  whatever  additional 
information  or  assurances  the  funding  agency  may  request  in  connection  with  this  grant,  and 
to  execute  any  and  all  agreements  necessary  to  carry  out  the  purpose  of  the  grant. 

The  grant  budget  includes  provision  for  indirect  cost  of  $33,243. 

The  term  of  the  Sidney  E.  Frank  Foundation  grant  is  from  March,  2008  through 
February,  2009. 
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Section  3.  Grant-funded  Positions;  Amendment  to  FY  2007-2008  Annual  Salary 
Ordinance. 

The  hereinafter  designated  sections  and  items  of  Ordinance  No.  175-07  (Annual  Salary 
Ordinance,  FY  2007-2008)  are  hereby  amended  to  add  one  (1)  (0.30  FTE)  position  in  the 
Department  of  the  Environment,  and  shall  read  as  follows: 

Department:  ENV-22 

Program:  CIP  -  ENERGY 

Subfund:  2S-ENV-GNC 

Index  Code:  220118 

Amendment:  #  of  Pos.  Class  and  Item  No.  Compensation 


Schedule 


Add 


0.30  FTE 


9922  Public  Senice  Aide 


$1377B$1J77 


APPROVED  AS  TO  FORM: 


APPROVED  AS  TO  CUXSSIFICATION: 


Deputy  City  Attorney 


Department  of  Human  Resources 


RECOMMENDED: 


Approved: 


-6avin  Newsom 
Mayor 
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Amendment  of  the  whole 
in  committee.  4/30/08 

FILE  NO.  080464  ORDINANCE  NO     ^(  3 


[Implementing  a  Deferred  Retirement  Option  Program  for  certain  members  of  the  Police 
Department] 

Ordinance  adding  sections  16.63  through  16.63-10  to  the  Administrative  Code  to 
implement  the  Deferred  Retirement  Option  Program  approved  by  the  San  Francisco 
voters. 

Note:  Additions  are  single-iuulerline  iiulics  I'imes  New  Roman; 

deletions  are  a^'+k-eUhmH^^M-Mlies  Times  Now  Rtj-mtw. 
Board  amendment  additions  are  double  un(jg.rlned 
Board  amendment  deletions  are  strikethr-ough-ftormal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Sec  16.63.      DURATION  OF  DEFERRED  RETIREMENT  OPTION  rROi.RAM. 

(a)  Under  Charter  Sections  A8.900-A8. 910,  a  Deferred  Retirement  Option  Program 
("DROP")  shall  be  offered  to  certain  members  of  the  San  Francisco  Police  Department  on  a  voluntary 
basis. 

fb)       The  DROP  shall  be  offered  for  an  initial  period  of  three  years  beginning  July  1. 
2008  and  ending  June  30.  2011.  Before  April  15,  2011,  the  Controller  and  the  Retirement  System's 
consulting  actuary  shall  prepare  and  submit  to  the  Board  of  Supervisors  a  joint  report  on  whether  the 
DROP  meets  the  intent  and  cost-neutralitv  requirements  of  the  Charter.  Based  on  the  criteria  provided 
in  Charier  sections  A8. 900  and  A8. 909,  the  Board  of  Supervisors  may  vole  to  extend  the  DROP  up  to 
an  additional  three  years. 

(c)  In  the  final  year  for  each  period  the  DROP  is  extended,  the  Controller  and  the 
Retirement  System's  consulting  actuary  shall  prepare  and  submit  the  Joint  report  required  by  the 
Charter  and  Subsection  16.63fb)  no  later  than  April  15  annually. 

(d)  A  DROP  participant  ervolled  in  the  program  before  it  terminates  shall  be 
permitted  to  complete  his  or  her  DROP  asi-eement. 
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Amendment  of  the  whole 
in  committee.  4/30/08 

FILE  NO.  080464  ORDINANCE  NO        3  "Oft 


[Implementing  a  Deferred  Retirement  Option  Program  for  certain  members  of  the  Police 
Department] 

Ordinance  adding  sections  16.63  through  16.63-10  to  the  Administrative  Code  to 
implement  the  Deferred  Retirement  Option  Program  approved  by  the  San  Francisco 
voters. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  s^FikeUi^HiglM-ftiUt^'i-^mes  New  Roman. 
Board  amendment  additions  are  double  upderliried. 
Board  amendment  deletions  are  s-tfiketty-ough  nof mal . 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco. 

Sec  16.63.      DURATION  OF  DEFERRED  RETIREMEM  OPTIOS  r  ROC,  RAM. 

fa)  Under  Charter  Sections  A8. 900-A8. 91 0.  a  Deferred  Retirement  Option  Program 
("DROP")  shall  be  offered  to  certain  members  of  the  San  Francisco  Police  Department  on  a  voluntary 
basis. 

fb)  The  DROP  shall  be  offered  for  an  initial  period  of  three  years  beginning  July  7. 
2008  and  ending  June  30.  201 T  Before  April  15,  2011,  the  Controller  and  the  Retirement  System's 
consulting  actuary  shall  prepare  and  submit  to  the  Board  of  Supervisors  a  joint  report  on  whether  the 
DROP  meets  the  intent  and  cost-neutralitv  requirements  of  the  Charter.  Based  on  the  criteria  provided 
in  Charter  sections  A8.900  and  A8. 909.  the  Board  of  Supervisors  may  vote  to  extend  the  DROP  iip  to 
an  additional  three  years. 

(c)  In  the  final  year  for  each  period  the  DROP  is  extended,  the  Controller  and  the 
Retirement  System's  consulting  actuary  shall  prepare  and  submit  the  joint  report  required  by  the 
Charter  and  Subsection  16.63(b)  no  later  than  April  15  annually. 

(d)  A  DROP  participant  enrolled  in  the  program  before  it  terminates  shall  be 
permitted  to  complete  his  or  her  DROP  agreement. 
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Sec.  1 6, 63-1.  DROP  ELIGIBILITY. 

fa)      Active  full-duty  sworn  police  officers  on  and  after  July  L  2008  that  occupy  the 
ranks,  and  meet  the  additional  requirements  set  forth  in  the  Charter  and  Sections  16.63  through  16.63- 
10  may  enter  the  DROP  before  June  30,  2011  or  a  later-defined  date  if  the  DROP  is  renewed.  The 
Police  Department  shall  certify  to  the  Retirement  System  active  full-duty  sworn  police  o  fficer  status  at 
the  time  of  entry  into  the  DROP  and  the  Retirement  System  shall  rely  on  the  Police  Department's 
certification  to  determine  DROP  eligibility. 

(b)  Former  members  of  the  San  Francisco  Employees'  Retirement  System  whose 
employment  is  terminated  before  July  1,  2008,  and  are  rehired  after  that  date  are  not  eligible  to 
participate  in  the  DROP. 

(c)  Eligible  police  o  fficers  may  make  a  orie-time  election  to  participate  in  the  DROP. 
No  police  officer  shall  be  permitted  to  elect  to  participate  in  the  DROP  more  than  once.  A  police 

o  fficer  who  elects  to  participate  in  the  DROP  shall,  on  a  form  provided  by  the  Retirement  System, 
voluntarily: 

(1)  Determine  a  beginning  date  upon  which  to  enter  the  DROP,  consistent  with  the 
rules  set  by  the  Retirement  Board,  and  agree  to  terminate  employment  as  an  active  full-duty  sworn 
police  officer  M'ith  the  City  and  County  of  San  Francisco  on  or  before  the  last  day  of  his  or  her 
participation  in  the  DROP. 

(2)  Agree  that  his  or  her  service  retirement  formula,  including  years  of  service  and 
retirement  allowance  base  adjusted  for  "Gillmore"  debts,  all  other  eligibility  conditiotjs,  and  elieibility 
for  survivor  bene  fits  and  option  elections,  shall  be  set,  and  not  subject  to  later  modification,  at  the  time 
he  or  she  enters  the  DROP. 

(3)  Pay  in  full  all  mandatory  redeposits  before  the  date  he  or  she  enters  the  DROP. 
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(4)  Acknowledge  that  all  elective  payment  of  account  shorlages  or  "GiUmore  "  debts 
and  elective  purchases  of  service  must  be  completed  before  he  or  she  enters  the  DROP  in  order  for 
such  payments  or  purchases  to  be  included  in  the  calculation  of  his  or  her  service  retirement  allowance 
upon  entry  into  the  DROP.  A  DROP  participant  may  not  repay  an  account  shortage  or  "Gillmore" 
debt,  or  make  an  elective  purchase  of  service  after  he  or  she  has  entered  the  DROP. 

(5)  Asree  that,  upon  the  effective  date  of  the  eligible  police  officer's  participation  in 
the  DROP,  he  or  she  M'aives  any  right  to  receive  a  refund  of  contributions  that  may  have  been  available 
if  he  or  she  had  not  elected  to  participate  in  the  DROP. 

(6)  Agree  to  receive  a  service  retirement  allowance  from  the  Retirement  System 
upon  termination  of  the  DROP  participation  period  at  the  time,  and  in  the  manner,  provided  in  the 
Charter  and  this  Code. 

(7)  Designate  a  bene  ficiary  for  the  DROP  distribution.  A  DROP  participant  may 
change  his  or  her  beneficiary  designation  at  any  time  prior  to  distribution.  The  DROP  beneficiary 
designation  shall  not  apply  to  any  other  benefit  that  may  be  available  from  the  Retirement  System 

(d)      Eligible  police  officers  may  elect  to  participate  in  the  DROP  for  any  period  of 
time  up  to  the  maximum  allowed  by  the  Charter  for  the  rank  applicable  to  the  police  officer  when  he  or 
she  enters  the  DROP.  For  purposes  of  the  program,  the  eligible  DROP  participation  period  shall  be 
defined  as  the  total  number  of  times  the  Retirement  System  will  post  the  monthly  service  amounts  in 
Sections  J6.63-2{b){J )  and  (2)  to  the  participant's  DROP  account  as  determined  by  the  DROP 
agreement.  No  police  officer  shall  remain  in  (he  DROP  after  the  participation  period  has  expired- 
Sec.  16.63-2.  DROP  ACCOUNTS. 

fa)  A  DROP  account  is  a  nominal  account  established  within  the  Retirement  System 
on  behalf  of  each  DROP  participant.  All  amounts  payable  to  the  DROP  participant  at  the  conclusion 
of  his  or  her  participation  shall  be  accounted  for  in  the  DROP  account. 
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fb)       The  DROP  account  shall  include: 

{I)      An  amount,  posted  monthly,  which  is  equal  1o  Ihe  monthly  service  retirement 
allowance  to  which  the  participant  would  be  entitled  using  the  formula  in  the  Retirement  System 
program  in  which  the  participant  is  a  member  on  the  effective  date  of  his  or  her  entry  into  the  DROP, 
less  cmy  "Gillmore"  payments  advanced  during  the  DROP  participation  period. 

(2)  Adjustments  for  cost  of  living  and  supplemental  cost  of  livins:  equal  to  the 
adjustments  the  participant  would  be  entitled  to  receive  based  on  the  monthly  service  allowance  in 
Subsection  16.63-2{b)fl). 

(3)  Interest  in  the  amoimt  of  four  percent  annually.  Interest  will  he  credited  to  the 
participant's  DROP  account  monthly.  No  interest  shall  accrue  after  participation  in  the  DROP  ceases. 

(c)  Durins  participation  in  the  DROP,  no  right  to  claim  payment  of  the  DROP 
distribution  shall  accrue  to  any  party,  including  the  DROP  participant.  Upon  termination  of 
participation  in  the  DROP,  the  DROP  distribution  shall  be  subject  to  claims  in  the  same  manner  as  any 
other  lump  sum  retirement  distribution. 

(d)  Lump  sum  amounts,  including  those  representing  compensatory  time,  accrued 
vacation,  or  accrued  sick  pay  shall  not  be  posted  in  the  DROP  account: 

Sec.  16.63-3,  REQUIRED  CONTRIBUTIONS. 

The  Retirement  Board  shall  determine  the  City  and  County's  contributions  as  required 
by  Charter  Section  12.100.  Under  the  Charter,  no  required,  contributions  will  be  posted  to  the  DROP 
participant's  account. 

Sec.  1 6, 63-4.  BENEFITS  ON  COMPLETION  OF  THE  DROP. 

fa)      After  a  DROP  participant  retires  and  simultaneously  leaves  the  DROP,  he  or  she 
will  thereafter  receive  a  monthly  service  retirement  allowance  ff-om  the  Retirement  System  as 
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calculated  at  the  time  of  entry  into  the  DROP,  including  adjustments  for  base  and  supplemental  cost  of 
living  as  provided  in  the  Charter. 

(b)  After  a  DROP  participant  retires  and  simultaneously  leaves  the  IJRQP.  an 
amount  equal  to  the  accumulated  sums  posted  to  the  participant's  DROP  account  will  he  distributed  to 
him  or  her,  subject  to  Retirement  Board  rules  and  Internal  Revenue  Service  regulations. 

(c)  After  a  DROP  participant  has  taken  any  distribution  as  set  forth  in  Subsection 
J6.63-4(h),  if  for  any  reason,  a  disability  retirement  allowance  is  granted,  the  DROP  participant  shall 
be  treated  as  if  he  or  she  had  never  entered  the  DROP  and  the  Retirement  System  shall  have  the  right 
to  offset  the  amount  that  has  been  distributed  from  the  DROP  account. 

fd)      Notwithstandins  anything  to  the  contrary,  a  DROP  participant's  community 
property  obligations  under  applicable  laws  will  not  be  affected  by  the  DROP  beneficiary  designation. 
Sec.  16.63-5.  DISABILITY  RETIREMENT  ALLOWANCE  GRANTED  DURISG  DROP 
PARTICIPATION. 

Participation  in  the  DROP  terminates  when  the  Retirement  Board  approves  a  DROP 
participant's  application  for  disability  retirement  and  no  DROP  distribution  shall  be  made.  The  DROP 
participant  shall  be  paid  an  industrial  disability  retirement  allowance  as  if  he  or  she  had  never  entered 
the  DROP. 

Sec.  16. 63-6.  PEA  TH DURING  DROP  PARTICIPA  TION. 

fa)      If  the  decedent  lias  a  qualified  surviving  spouse,  domestic  partner  or  dependents. 

then: 

(I)       Within  180  days  of  a  DROP  participant's  service-connected  death,  the  qualified 
surviving  spouse,  domestic  partner,  or  dependents  shall  have  the  right  to  elect  to  receive  either  sun'ivor 
benefits  provided  in  the  Charter  for  a  sen'ice-connected  death  in  lieu  of  a  DROP  distribution  or  non- 
service  connected  death  benefits  and  distribution  of  the  DROP,  subject  to  beneficiary'  designations. 
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(2)  Subject  1o  Ihe  elections  in  Subsection  1 6. 63-6{a){l),  a  DROP  distribution  shall 
be  made  to  the  participant's  designated  bene  ficiary  upon  the  DROP  participant's  death.  Qualified 
surviving  spouses,  domestic  partners,  and  dependents  shall  also  receive  continuation  benefits  provided 
in  the  Charter. 

(3)  No  allowance  shall  be  paid  under  this  Section  to  a  surviving  spouse  unless  he  or 
she  was  married  to  the  DROP  participant  at  least  one  year  prior  to  his  or  her  entry  into  the  DROP.  No 
allowance  shall  be  paid  under  this  section  to  a  surviving  domestic  partner  unless  the  domestic 
partnership  was  registered  at  least  one  year  prior  to  the  participant's  entry  into  the  DROP. 

(b)  If  no  continuation  benefit  is  payable  to  a  qualified  survivor,  then  active  death 
benefits  shall  he  paid  to  the  designated  beneficiary  to  receive  plan  benefits,  and  the  DROP  distribution 
shall  be  paid  to  the  designated  DROP  bene  ficiary. 

(c)  DROP  benefits  shall  be  paid  to  the  DROP  participant's  estate  if  the  designated 
bene  ficiary  predeceases  him  or  her. 

Sec.  16.63-7,    CONDITIONS  OF  CONTINUED  DROP  PARTICIPA TION. 

(a)      A  DROP  participant's  violation  of  any  term  or  condition  of  the  DROP  agreement 
shall  remove  him  or  her  from  DROP  participation  and,  upon  retirement  shall  receive  bene  fits  from  the 
Retirement  System  as  if  he  or  she  never  entered  the  DROP.  The  police  officer  will  be  ineligible  to  elect 
to  participate  in  the  DROP  in  the  future  and  no  sums  posted  to  the  nominal  account  on  his  or  her 
behalf  will  be  distributed. 

fb)      Durinz  any  period  when  a  DROP  participant  is  not  on  active  status  as  a  full-duty 
sworn  safety  officer,  no  amounts  shall  be  posted  to  the  participant's  DROP  account.  It  shall  be  the 
responsibility  of  the  Police  Department  to  notify  the  Retirement  System  whenever  a.  DROP  participant 
leaves  active  status  as  a  full-duty  sworn  safety  officer. 
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Sec.  16.63-8.   COMPLIANCE  WITH  APPLICABLE  PROVISIONS  OI  11 U:  IMLKM  L 


REVENUE  CODE. 

It  is  intended  that  the  DROP  shall  not  jeopardize  the  tax-qualified  slalus  of  the  Retirement 
System  trust:  The  Retirement  Board  shall  have  the  authority  to  adopt  rules  and  regulations  required 
for  the  DROP  to  maintain  compliance  with  applicable  laws  and  regulations. 

Sec.  16. 63-9.  A  UTHORITY  OF  THE  RETIREMENT  BOA  RD. 

In  addition  to  the  authority  ^{ranted  elsewhere  in  the  Charter  and  the  Administrative  Code,  the 
Retirement  Board  shall  have  the  authority  to  adopt  rules  and  restdations  to  administer  the  DROP  in 
accordance  with  the  Charter. 

SEC.  16.63-10.  SEVERABILITY. 

If  any  sentence,  clause,  section  or  part  of  this  ordinance  is  found  to  be  uncomtitutional,  illezaL 
or  invalid,  the  validity  of  the  remainder  of  this  ordinance  shall  not  be  affected.  It  is  hereby  declared  to 
be  the  intention  of  the  Board  of  Supervisors  that  this  ordinance  would  have  been  adopted  had  such 
unconstitutional,  illegal  or  invalid  sentence,  clause,  section  or  part  of  this  ordinance  not  been 

included.  To  this  end,  the  provisions  of  this  ordinance  are  severable. 


APPROVED  AS  TO  FORM: 
DENNIS  J,^HERRERA,  City  Attorney 
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Ordinance  adding  Sections  16.63  through  16.63-10  to  the  Administrative  Code  to  implement  the 
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FILE  NO.  OROns'ANCE  NO.  

RO«08024 

Amendment  of  the  Whole  SA#24 
5/5/08 

[Appropriating  $593,490,962  of  Proceeds  from  the  Sale  of  Bonds  for  Capital  Improvement 
Projects  at  tlie  San  Francisco  International  Airport  for  Fiscal  Year  2007-2008.]  j 

Ordinance  appropriating  $593,490,962  of  proceeds  from  the  sale  of  bonds  for  capital 
Improvement  projects  at  the  San  Francisco  International  Airport  for  Fiscal  Year  2007- 
2008.  Place  total  appropriation  of  $593,490,962  on  Controller's  Reserve  pending  sale  of 
the  bonds. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.    The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 


SOURCES  Appropriation 

Fund                 Index  Code  / 
Project  Code 

Subobject 

Description 

Amount 

5A-CPF-9CP  *AIR5ACPF9CP/ 

801 1 1  -  Proceeds  from 

Proceeds  from  Sale 

S593.490.962 

CACPRJ-01 

Sale  of  Bonds  -  Face 

of  Bonds 

Amount 

Total  SOURCES  Appropriation 


Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobject  06700 
Buildings,  Structures  and  improvement  Project,  and  reflects  the  projected  uses  of  funding  to 
support  capital  projects  at  the  San  Francisco  International  Airport  for  Fiscal  Year  2007-2008. 
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USES  Appropriation 

Fund  Index  Code  / 

Project  Code 


Subobject 


Description 


5A-CPF-9CP 


5A-CPF-9CP 


AIR046X9CP  / 
CAC046-UN4601 


06700  -  Buildings, 
Structures  and 
Improvement  Projects 


AIR047X9CP 
CAC047 


Environmental 
Improvements 


Airfield 
Improvements^ 
Runways  and 
Taxiways 

Airfield  Capital 
Equipment 


Airfield 
Improvements  - 
Engineered 
Materials  Arresting 
System/Runway 
Safety 


06700  -  Buildings.  Airfield 
Structures  and  Improvements  - 

Improvement  Projects      Perimeter  Security 


Al R047X9C P  /  06700  -  Buildings, 

CAC047-UN4701  Structures  and 

Improvement  Projects 


AIR047X9CP  06700 -Buildings. 

CAC047  Structures  and 

Improvement  Projects 

AIR047X9CP  06700  -  Buildings, 

CAC047  Structures  and 

Improvement  Projects 


Mayor  Gavin  Newsom 
Office  of  the  Mayor 


$4,008,806 


$13.731.18844:2 

9Q  J\Q'\ 


$4.325.000 


$12.299.975 


$5.813.335 
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f 


Index  Code  / 
Project  Code 


Subobject 


Description 


AIR0479CP 
CAC047 


06700  -  Buildings. 
Structures  and 
Improvement  Projects 


Airfield 

Improvements  - 
Utilities 


AIR048X9CP/ 
CAC048-UN4801 


06700  -  Buildings, 
Structures  and 
Improvement  Projects 


Safely  &  Security  $4.455.00043,60 
Improvements  6,000 


A!R048x9CP 
CAC048 


06700  -  Buildings. 
Structures  and 
Improvement  Projects 


Securrty 
Improvements 


5A-CPF-9CP  AIR050X9CP  / 

CAC050-UN5001 


06700-  Buildings. 
Structures  and 
Improvement  Projects 


Airport  Support 
Improvements 


§A-GP-^-8GP 


AIR05QX9CP 
CAC050 


CAC051-UN5101 


067000  -  Buildings. 

Structures  and 
Improvement  Projects 


Structures  and 


Upgrade  Support 
Facilities  and 
Infrastructure 
Employee  &  Tenant 


£9.500.000 


$1  360  000 
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Fund                 Index  Code  / 
Project  Code 

Subobject 

Description 

Amount 

06700  —  BuildinQS, 

Groundside 

C^in  Q*37  on/1 -1  n  k 

CAC054-UN5401 

Improvement  Projects 

Viaduct 

Improvements 

CIA  PPP  Q^P                 AlPnRAYQPP  / 

06700  —  Buildincis, 

Groundside 

C  AGO  54 

ImDrovement  Projects 

Roadway 

Improvements 

t;A  ppc  QPP             AiDn'^f;YQPP  / 

06700  —  BuildinQS, 

Parking 

<t99  r>o-7  onn 

CAC055-UN5501 

Structures  and 

Improvements 

Improvement  P'rojects 

nR7nn  RnllHInne 

UD/uu  —  ouiioings, 

Terminal 

<t'59'^  'inn  nnn'ifio 

CAC057-UN5701 

Structures  and 

Improvements  -  T2 

Improvement  Projects 

Boardinq  Area 

RA  PPP  QPP                  AlPnt^TYQ^P  / 

$9  838,000 

CAC057 

Structures  and 

Improvements 

Improvement  Projects 

Mayor  Gavin  Newsom 
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Index  Code  / 
Project  Code 


Subobject 


Description 


AiR057X9CP  /          06700  -  Buildings.  Terminal  Facility  S34. 346.1 

CAC057                 Structures  and  Renovations 
Improvement  Projects 

AIR060X9CP  /          06700  -  Buildings,  Telecommunication  $7.600.000W:^ 

CAC060-UN6001            Structures  and  System 

improvement  Projects  Improvementst^Uty 


AIR060X9CP/ 
CAC060 


06700-  Buildings. 
Structures  and 
Improvement  Projects 


Water  System 
Improvements 


5A-CPF-9CP 


AIR060X9CP  / 
CAC060 


06700  -  Buildings. 
Structures  and 
Improvement  Projects 


Central  Plant 
Improvements 


AIR060X9CP  / 
CAC060 


06700-  Buildings. 
Structures  and 
Improvement  Projects 


Storm  Drain 
Improvements 


AIR060X9CP  / 
CAC060 


Mayor  Gavin  Newsora 
Office  of  the  Mayor 


06700  -  Buildings. 
Structures  and 
Improvement  Projects 


Utility,  Power  and 
Lighting  System 
Improvements 
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Fund 


Index  Code  / 
Project  Code 


Subobject 


Description  Amount 


5A-CPF-9CP 


AIR060X9CP  / 


06700  -  Buiidi'nqs. 


Wastewater 


$42.990.250 


CAC060 


Structures  and 


System 


Improvement  Projects 


Improvements 


Total  USES  Appropriation 


$593,490,962 


Section  3:  Tiie  total  appropriation  of  $593,490,962  is  placed  on  Controller's  Reserve  pending 
sale  of  the  bonds. 

Section  4:  Any  transfer  of  funds  between  proiect  budgets  appropriated  in  this  Ordinance  shall 
require  the  prior  approval  of  the  Board  of  Supervisors,  not  withstanding  San  Francisco 
Administrative  Code  Section  3.18  related  to  appropriation  transfers.  Beginning  one  year  after 
the  adoption  of  this  Ordinance,  the  Airport  shall  annually  report  to  the  Board  of  Supervisors  on 
the  proiect  expenditures  appropriated  in  this  Ordinance  and  the  status  of  completing  those 
proiects. 


FUNDS  AVAILABLE 


APPROVED  AS  TO  FORM; 


BEN  ROSENFIELD 


DENNIS  J.  HERRERA,  City  Attorney 


Controller 


Mayor  Gavin  Newsom 
Office  of  the  Mayor 
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City  Hall 
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File  Number:       080404  Date  Passed: 

Ordinance  appropriating  $593,490,962  of  proceeds  from  the  sale  of  bonds  for  capital  improvement 
projects  at  the  San  Francisco  International  Airport  for  Fiscal  Year  2007-2008  Place  total 
appropriation  of  $593,490,962  on  Controller's  Reserve  pending  sale  of  the  bonds. 


May  13,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

May  20,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Duft>',  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  o/San  Francisco  1  Primed  ai  S:22  ASf  c 


File  No.  080404  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  20,  2008  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


5-  ^%ce 

Date  Approved 
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FILE  NO.  080565 


ORDINANCE  NO.    ^  ^  '"Oft 


[Accept-Expend  Federal  Grant  and  Amend  Annual  Salary  Ordinance,  FY  2007-2008] 

Ordinance  authorizing  the  Department  of  Economic  and  Workforce  Development  to 
Retroactively  accept  and  expend  a  grant  in  the  amount  of  $307,375  from  the  California 
Employment  Development  Department  for  workforce  development  activities,  and 
amending  the  Annual  Salary  Ordinance  to  provide  for  the  creation  of  certain  grant- 
funded  positions. 

WHEREAS,  The  City  and  County  is  a  designated  local  area  for  the  Workforce 
Investment  Act  of  1998  ("WIA"),  29  U.S.C.  Section  2801,  et  seq.;  and, 

WHEREAS,  Each  local  area  receives  an  annual  allocation  of  Workforce  Investment  Act 
funding  in  the  form  of  a  Rapid  Response  grant  from  the  state  in  which  the  local  area  is 
located,  for  dislocation  assistance  services  in  that  area;  and, 

WHEREAS,  The  Department  of  Economic  and  Workforce  Development  is  the  fiscal 
and  programmatic  administrator  for  the  Workforce  Investment  Act  funds;  and. 

WHEREAS,  The  WIA  requires  the  Chief  Local  Elected  Official  to  appoint  a  local 
workforce  investment  board  which  oversees  the  expenditure  of  WIA  funds  in  the  local  area; 
and 

WHEREAS,  The  grant  terms  prohibit  including  indirect  costs  in  the  grant  budget:  now. 
therefore,  be  it 

ORDAINED,  That  the  Department  of  Economic  and  Workforce  Development  is 
authorized  to  accept  and  expend  a  grant  in  the  amount  of  $307,375.00  in  FY  2007-2008  from 
[he  California  Employment  Development  Department  for  workforce  development;  and  be  it 

FURTHER  ORDAINED,  That  the  Board  of  Supervisors  hereby  waives  inclusion  of 
indirect  costs  in  the  grant  budget;  and  be  it 
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FILE  NO. 


ORDINANCE  NO. 


FURTHER  ORDAINED,  That  the  Annual  Salary  Ordinance  is  hereby  amended  as 


follows: 


Department:  ECN  (21)  Economic  and  Workforce  Development 
Program:      BL 1 
Subfund:      2S  CDB  GNC 
Index  Code:  210043 


^mendment  #  of  Positions       Class  and  Item  No.  Compensation  Schedule 

4dd  ■  25  FTE       9774  Sr.  Community  Development  Specialist  I  $2589  B  $3147 


Add 


. 25  FTE       9774  Sr.  Community  Development  Specialist  I 


$2589 B $3147 


APPROVED  AS  TO  CLASSIFICATION:  APPROVED  AS  TO  FORM: 

DEPARTMENT  OF  HUMAN  RESOURCES 


By: 


MICKI  CALLAHAN 
Director 


By: 


/gVlARIAMMORLEY 
Deputy  dty  Attorney 


RECOMMENDED: 


VllCt^AEL  COHEN,  [department  Head 
Economic  and  Workforce  Development 


J 


approved:  /_ 

il^GAVIN  NEWSOM 


Mayor 


Approved: 


Department  of  Economic  and  Workforce  Development 
BOARD  OF  SUPERVISORS 
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Ordinance 


File  Number: 


080565 


Date  Passed: 


Ordinance  authorizing  the  Department  of  Economic  and  Workforce  Development  to  retroactively 
accept  and  expend  a  grant  in  the  amount  of  $307,375  from  the  California  Employment  Development 
Department  for  v^orkforce  development  activities,  and  amending  the  Annual  Salary  Ordinance  to 
provide  for  the  creation  of  certain  grant-funded  positions. 


May  13,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

May  20,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Aminiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


1 


Prinfed  at  8:22  AM  en  5.  7].Vi 


File  No.  080565  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  20,  2008  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  080601 


ORDINANCE  NO.  ^(j^  '02^ 


[Waiver  of  temporary  street  space  occupancy  fee  on  May  1 7,  2008  for  Small  Business  Week 
Sidewalk  Sale.] 

Ordinance  waiving  the  fee  in  Public  Works  Code  Section  724.1(b)  for  temporary  street 
space  occupancy  in  certain  sections  of  the  City  on  Saturday,  May  17,  2008  as  part  of 
Small  Business  Week    —  


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  In  order  to  promote  Small  Business  Week,  and  permit  sidewalk  sales  of 
merchandise,  the  fee  for  temporary  street  space  occupancy  set  forth  in  Public  Works  Code 
Section  724.1,  subsection  (b),  shall  be  waived  on  Saturday,  May  17,  2008,  between  7  am  and 
9  pm,  in  the  following  geographic  areas  of  the  City: 

Grant  Avenue  between  California  and  Washington  Streets,  Chestnut  Street  beKveen 
Fillmore  and  Broderick  Streets,  Lombard  Street  between  Fillmore  and  Broderick  Streets. 
Divisadero  Street  between  Chestnut  and  Lombard  Streets,  Pierce  Street  between  Chestnut 
and  Lombard,  Fillmore  between  Chestnut  and  Lombard  Streets,  Leiand  Avenue  between 
Bayshore  Boulevard  and  Peabody  Street,  Noriega  Street  between  45'^  Avenue  and  46'^ 
Avenue,  Judah  between  44"^  Avenue  and  the  Great  Highway,  Taraval  Street  between  18" 
Avenue  and  22"^  Avenue. 
/// 
/// 


Note: 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  sthkclhrough  italics  Times  New  Roman. 
Board  amendment  additions  are  do u b I e  u n d e r lined. 
Board  amendment  deletions  are  striket^ough  nom^. 
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All  other  provisions  of  Public  Works  Code  Sections  724  et  seq.  shall  remain  in  full 

effect. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorne 


Lirlda  M.  Ross 
3Bputy  City  Attorney 


Supervisor  Elsbernd 
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S»n  FuncMco.  CA  94102-4619 


File  Number:       080601  Date  Passed: 


Ordinance  waiving  the  fee  in  Public  Works  Code  Section  724.1(b)  for  temporary  street  space 
occupancy  in  certain  sections  of  the  City  on  Saturday,  IVlay  17,  2008  as  part  of  Snnall  Business  Week 


2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  

Ayes:  II  -  Alioto-Pier,  Aminiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

May  20,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Aminiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


I 


Printed  at  S:23  AM  «m  SylhVt 


File  No.  080601  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  May  20,  2008  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Date  Approved 
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FILE  NO.  080509 


ORDINANCE  NO. 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  tlie  lawsuit  filed  by  Debra  Denise  Reed  against  the 
City  and  County  of  San  Francisco  for  $65,000;  the  lawsuit  was  filed  on  November  22, 
2006  in  San  Francisco  Superior  Court,  Case  No.  458-146;  entitled  Debra  Denise  Reed,  et 
al.,  V.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Debra 

Denise  Reed,  et  al.,  v.  City  and  County  of  San  Francisco,  et  al..  San  Francisco  Superior 

Court,  Case  No.  458-146  by  the  payment  of  $65,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

November  22,  2006,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Debra 

Denise  Reed;  Defendants  City  and  County  of  San  Francisco  and  Daisy  Austin. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  DEPARTMENT  OF  RECREATION  AND 

City  Attorney  PARKS 


JOANNE  HOEPER 
Chief  Trial  Deputy 


YOMt-AGUNBtADE 
General  Manager 


-sdWARD  HABRimjfdi  SECRETARY  ~ 

Controller  RECREATION  AND  PARKS  COMMISSION 
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1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


080509 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Debra  Denise  Reed  against  the  City  and 
County  of  San  Francisco  for  $65,000;  the  lawsuit  was  filed  on  November  22,  2006  in  San  Francisco 
Superior  Court,  Case  No,  458-146;  entitled  Debra  Denise  Reed,  et  al.,  v.  City  and  County  of  San 
Francisco,  et  al.. 


May  13,  2008  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dujfty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

May  20,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  San  Francisco 


Printed  at  8:22  AM  on  S/21/08 
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County  of  San  Francisco. 
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FILE  NO.  080338 


ORDINANCE  NO.  98"C'<? 
AMENDMENT  OF  THE  WHOLE  -  5/12/08 


[Zoning  Map  Amendments  in  connection  with  tlie  Bayview  Hunters  Point  Area  Plan] 

Ordinance  amending  Zoning  Map  Sheets  8,  9,  10,  and  10  SU  of  the  City  and  County  of 
San  Francisco  Planning  Code  to  replace  various  M-1  and  M-2  zones  with  PDR-1,  PDR-2, 
and  special  use  district  designations  in  the  South  Basin  and  Northern  Industrial  areas 
of  the  Bayview  Hunters  Point  Study  Area,  consistent  with  the  Bayview  Hunters  Point 
Area  Plan;  and  adopting  General  Plan,  Planning  Code  Section  101.1,  and  environmental 
findings. 

Note;  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

A.  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 

Planning  Commission  Resolution  No.       17^95  ^  and  hereby 

incorporates  those  reasons  by  reference.  A  copy  of  said  Planning  Commission  Resolution  is 
on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  No.  080338  

B.  The  Board  of  Supen/isors  finds  that  this  ordinance  is  in  conformity  with  the 
General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101 .1  for  the  reasons  set 

forth  in  Planning  Commission  Resolution  No.        ^7495   and  hereby  incorporates 

those  reasons  by  reference. 

C.  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
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Board  of  Supervisors  in  File  No.         080338  and  is  hereby  incorporated  by 

reference. 

Section  2.  The  following  amendments  to  the  San  Francisco  Planning  Code,  duly 
approved  by  resolution  of  the  Planning  Commission,  are  hereby  adopted  as  amendments  to 
Zoning  Map  Sheet  8. 


^sessor's  Block/Lot  Parcel  Number 

4287001 C                   j  M-1 

PDR-2 

4287004 

M-1 

PDR-2 

4287005 

M-1 

PDR-2 

4287008 

M-1 

PDR-2 

4287010 

M-1 

PDR-2 

4287014 

M-1 

PDR-2 

4287015 

M-1 

PDR-2 

4287016 

M-1 

PDR-2 

4287018 

M-1 

PDR-2 

4287019 

M-1 

PDR-2 

4287020 

M-1 

PDR-2 

4287021 

M-1 

PDR-2 

4287022 

M-1 

PDR-2 

4288003 

M-2 

PDR-2 

4288004 

M-2 

PDR-2 
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Assesspr's  Biock/Lot  Parcel  Number 

Use  District  to  be  SuporsfKled 
M-2 

Use  District  Hcrcljy  Approveci 

4288005 

PDR-2 

4288006 

M-2 

PDR-2 

4290008 

M-2 

PDR-2 

4290010 

M-2 

PDR-2 

429001 1 

M-2 

PDR-2 

4290012 

M-2 

PDR-2 

4290014 

M-2 

PDR-2 

4290015 

M-1/M-2 

PDR-2 

4290016 

M-1/M-2 

PDR-2 

4290017 

M-1 

PDR-2 

4291015 

M-2 

PDR-2 

4324002 

M-1 

PDR-2 

^32^003 

RM-2/M-1 

'1 32^1 00^ 

RM-2/M-1 

PDR-2 

4327A001A 

M-1 

PDR-2 

4327A007 

M-1 

PDR-2 

4328A005 

M-1 

PDR-2 

4328A007 

M-1 

PDR-2 

^329008 

ppp  2 

4329016 

M-1 

PDR-2 

PLANNING  DEPARTMENT 


Page3 

5/12/2008 

n:\Jand\as2007\9690392V)048405e.<toc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


4339001 

M-2 

PDR-2 

4339002 

M-2 

PDR-2 

4339002A  \ 

M-2 

PDR-2 

4339004 

M-2 

PDR-2 

4339006 

M-2 

PDR-2 

4341001 

M-2 

PDR-2 

4341003 

M-2 

PDR-2 

4342001 

M-2 

PDR-2 

4342001 A 

M-2 

PDR-2 

4343001 A 

M-2 

PDR-2 

4343001 B 

M-2 

PDR-2 

4343001 D 

M-2 

PDR-2 

4343001 F 

M-2 

PDR-2 

4343001 G 

M-2 

PDR-2 

4343001J 

M-2 

PDR-2 

4343002 

M-2 

PDR-2 

4343004 

M-2 

PDR-2 

4343006 

M-2 

PDR-2 

4343007 

M-2 

PDR-2 

4343016 

M-2 

PDR-2 
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Assessor's  Block/Lot  Porcol  Nunihoi'  Use  District  to  bo  Supcrsodorl  Use  District  Hereby  Approved 

4343021 

M-2 

PDR-2 

4343022 

M-2 

PDR-2 

4343023 

M-2 

PDR-2 

4343026 

M-2 

PDR-2 

4343030 

M-2 

PDR-2 

4343031 

M-2 

PDR-2 

4346001 A 

M-2 

PDR-2 

4346002 

M-2 

PDR-2 

4347001 

M-2 

PDR-2 

4347010 

M-2 

PDR-2 

4347A003 

M-2 

PDR-2 

4347A004 

M-2 

PDR-2 

4347B002 

M-2 

PDR-2 

4347B004 

M-2 

PDR-2 

4347B006 

M-2 

PDR-2 

434901 1 

M-2 

PDR-2 

4349015 

M-2 

PDR-2 

4349016 

M-2 

PDR-2 

4352001 

M-2 

PDR-2 

4352006 

M-2 

PDR-2 
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4352007 

M-2 

PDR-2 

4353001 

M-2 

PDR-2 

4353008 

M-2 

PDR-2 

4353009 

M-2 

PDR-2 

4355001 

M-2 

PDR-2 

4355006 

M-2 

PDR-2 

4356001 

M-2 

PDR-2 

4357003 

M-2 

PDR-2 

4357004 

M-2 

PDR-2 

4357005 

M-2 

PDR-2 

4357006 

M-2 

PDR.2 

4358007 

M-2 

PDR-2 

4358009 

M-2 

PDR-2 

4358022 

M-2 

PDR-2 

4377001 

M-2 

PDR-2 

4378006 

M-2 

PDR-2 

/1379001 

M-2 

PDP-.2 

^380010 

M-2 

PDP  2 

4381001 

M-2 

PDR-2 

4382004 

M-2 

PDR-2 
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^^sessor's  Biock/Lot  Parcel  Number 

Use  District  to  be  Superseded 

Use  District  Hereby  Approved 

4570020 

M-2 

PDR-2 

5201001 

M-2 

PDR-2 

5211010 

M-2 

PDR-2 

5211011 

M-2 

PDR-2 

5211027 

M-2 

PDR-2 

5211028 

M-2 

PDR-2 

5212026 

M-2 

PDR-2 

5212027 

M-2 

PDR-2 

5215016 

M-2 

PDR-2 

5215017 

M-2 

PDR-2 

5215021 

M-2 

PDR-2 

5215022 

M-2 

PDR-2 

5216002 

M-2 

PDR-2 

5216028 

M-2 

PDR-2 

5216029 

M-2 

PDR-2 

5216030 

M-2 

PDR-2 

5217001 

M-2 

PDR-2 

5217002 

M-2 

PDR-2 

5217003 

M-2 

PDR-2 

5217004 

M-2 

PDR-2 
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5225010 

M-2 

PDR-2 

5226012 

M-2 

PDR-2 

5226020 

M-2 

PDR-2 

5226021 

M-2 

PDR-2 

5226022 

M-2 

PDR-2 

5226023 

M-2 

PDR-2 

5226024 

M-2 

PDR-2 

5226025 

M-2 

PDR-2 

5226026 

M-2 

PDR-2 

5226027 

M-2 

PDR-2 

5226028 

M-2 

PDR-2 

5226029 

M-2 

PDR-2 

5226030 

M-2 

PDR-2 

5227001 

M-2 

PDR-2 

5228001 

M-2 

PDR-2 

5228011 

M-2 

PDR-2 

5230002 

M-2 

PDR-2 

5230006 

M-2 

PDR-2 

5230007 

M-2 

PDR-2 

5230008 

M-2 

PDR-2 
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Assessor's  Btock/Lot  Parcel  Number 

Use  District  to  be  Superseded  Use  District  Herefjy  Ap[)rovo() 

5230009 

M-2 

PDR-2 

5230011 

M-1 

PDR-2 

5230015 

M-1 

PDR-2 

5230016 

M-1 

PDR-2 

5230017 

M-1 

PDR-2 

5230018 

M-1 

PDR-2 

5230020 

M-2 

PDR-2 

5230021 

M-2 

PDR-2 

5230022 

M-2 

PDR-2 

5231001 

M-2 

PDR-2 

5231 002B 

M-1 

PDR-2 

5231004 

M-2 

PDR-2 

5231005 

M-2 

PDR-2 

5231006 

M-2 

PDR-2 

5232001 A 

M-2 

PDR-2 

5232005 

M-2 

PDR-2 

5232007 

M-1 

PDR-2 

5235011 

M-2 

PDR-2 

5246050 

M-1 

PDR-2 

5246052 

M-1 

PDR-2 
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5246053 

M-1 

PDR-2 

5249001 

M-1 

PDR-2 

5250005 

M-1 

PDR-2 

5250010 

M-1 

PDR-2 

5250014 

M-1 

PDR-2 

5250015 

M-1 

PDR-2 

5250016 

M-1 

PDR-2 

5250018 

M-2 

PDR-2 

5262004 

M-1 

PDR-2 

5264049  \ 

M-1 

PDR-2 

5268007  \ 

M-1 

PDR-2 

5268010 

M-1 

PDR-2 

526801 1  j 

M-1 

PDR-2 

5269002 

M-1 

PDR-2 

5269008 

M-1 

PDR-2 

5269009 

M-1 

PDR-2 

5285A002 

M-1 

PDR-2 

5285A004 

M-2 

PDR-2 

5285A005 

M-2  1 

PDR-2 

5285A008 

M-1 

PDR-2 
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Assessor's  Block/Lot  Parcel  Number 

Use  District  to  be  Superseded 

Use  District  Hereby  Afiprovod 

5285A009 

M-1 

PDR-2 

5285A010 

M-1 

PDR-2 

5285A011 

M-1 

PDR-2 

5285A012 

M-1 

PDR-2 

5286A003 

M-2 

PDR-2 

5286A004 

M-2 

PDR-2 

5286A005 

M-2 

PDR-2 

5286A006 

M-2 

PDR-2 

5286A007A 

M-2 

PDR-2 

5286A007B 

M-2 

PDR-2 

5286A007C 

M-2 

PDR-2 

5286A007D 

M-2 

PDR-2 

5286A007E 

M-2 

PDR-2 

5286A008 

M-2 

PDR-2 

5286 AO 15 

M-2 

PDR-2 

5286A017 

M-2 

PDR-2 

5286A018 

M-2 

PDR-2 

5286A019 

M-2 

PDR-2 

5286A020 

M-2 

PDR-2 

5572001 

M-1 

PDR-2 
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5572017 

M-1  .               1  PDR-2 

5572021 

M-1 

PDR-2 

5572022 

M-1 

PDR-2 

5572023 

M-1 

PDR-2 

5572024 

M-1 

PDR-2 

5572025 

M-1 

PDR-2 

5572026 

M-1 

PDR-2 

5572027 

M-1 

PDR-2 

5572028 

M-1 

PDR-2 

5572029 

M-1  1 

PDR-2 

5572030 

M-1 

PDR-2 

5572031 

M-1 

PDR-2 

5572032 

M-1 

PDR-2 

5572033 

M-1 

PDR-2 

5572034 

M-1 

PDR-2 
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Section  3.  The  following  amendments  to  the  San  Francisco  Planning  Code,  duly 
approved  by  resolution  of  the  Planning  Commission,  are  hereby  adopted  as  amendments  to 
Zoning  Map  Sheet  9. 


i^sessor's  Block/Lot  Parcel  Number  Use  District  to  be  Superseded  Use  District  Hereby  Approved 

4755041 

M-1 

PUR-2 

4755042 

M-1 

PDR-2 

4755044 

M-1 

PDR-2 

4755045 

M-1 

PDR-2 

4755046 

M-1 

PDR-2 

4755047 

M-1 

PDR-2 

4755048 

M-1 

PDR-2 

4764001 

M-1 

PDR-2 

4764002 

M-1 

PDR-2 

4785001 

M-1 

PDR-2 

4794008 

M-1 

PDR-2 

4794009 

M-1 

PDR-2 

4794010 

M-1 

PDR-2 
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Section  4.  The  following  amendments  to  the  San  Francisco  Planning  Code,  duly 
approved  by  resolution  of  the  Planning  Commission,  are  hereby  adopted  as  amendments  to 
Zoning  Map  Sheet  10.  In  the  case  of  lots  in  which  the  new  use  district  hereby  approved 
contains  split  lot  zoning,  a  map  showing  the  split  lot  zoning  is  available  at  the  Planning 
Department. 


4756042 

M-1 

PDR-2 

4756051 

M-1 

PDR-2 

4756053 

M-1  i 

PDR-2 

4756054 

M-1 

PDR-2 

4756055 

M-1 

PDR-2 

4756056 

M-1 

PDR-2 

4756057 

M-1 

PDR-2 

4756058 

M-1 

PDR-2 

4763040 

M-1 

PDR-1 

4763042 

RH-1 

PDR-1 

4763043 

M-1 

PDR-2 

4763044 

M-1 

PDR-2 

4763045 

M-1 

PDR-2 
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Assessor  s  Block/Lot  Parcel  Nunibei 

Use  District  to  be  Superseded 

Use  District  Hereby  Approved! 

4763046 

M-1 

PDR-2 

4763047 

M-1 

PDR-2 

4763048 

M-1 

PDR-2 

4763050 

M-1 

PDR-2 

4786042 

M-1 

PDR-2 

4786043 

M-1 

PDR-2 

4786044 

M-1 

PDR-2 

4786046 

M-1 

PDR-1 

4786047 

M-1 

PDR-1 

4786049 

M-1 

PDR-2 

4786051 

M-1 

PDR-2 

4786053 

M-1 

PDR-2 

4786054 

M-1 

PDR-2 

4786055 

M-1 

PDR-2 

4786056 

M-1 

PDR-2 

4786069 

M-1 

PDR-2 

4786072 

M-1 

PDR-2 

4786074 

M-1 

PDR-2 

4786077 

M-1 

PDR-2 

4786083 

M-1 

PDR-1 

PLANNING  DEPARTMENT 
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Parcel  Ni!mb"^| 

4792001 

RH-2 

PDR-1 

4792001 A 

RH-1 

PDR-1 

4792029 

M-1 

PDR-1 

4792031 

RH-2 

PDR-1 

4793001 

M-1 

PDR-2 

4793001A 

M-1 

PDR-2 

4793001 B 

M-1 

PDR-2 

4793003 

M-1 

PDR-2 

4793005 

M-1 

PDR-2 

4793006 

M-1 

PDR-2 

4793015 

M-1 

PDR-2 

4793017 

M-1 

PDR-2 

4793027 

M-1 

PDR-2 

4793029 

M-1 

PDR-2 

4793030 

M-1 

PDR-2 

4793031 

M-1 

PDR-2 

4793032 

M-1 

PDR-2 

4806006 

M-1 

PDR-2 

4806007 

M-1 

PDR-2 

4807009 

M-1 

PDR-2 
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Assessor's  Biock/Lot  Parcel  Nuniber 

Use  District  to  be  Supersodoctjuso  District  Hocljy  Af:[)!C).i''i 

4807010 

M-1 

PDR-1 

4807012 

M-1 

PDR-1 

480701 2A 

M-1 

PDR-1 

4807013 

M-1 

PDR-2 

4807017 

M-1 

PDR-2 

4807018 

M-1 

PDR-2 

4807019 

M-1 

PDR-2 

4807020 

M-1 

PDR-2 

4807021 

M-1 

PDR-1 

4807022 

M-1 

PDR-1 

4807023 

M-1 

PDR-1 

4807026 

M-1 

PDR-2 

4807027 

M-1 

PDR-2 

4807028 

M-1 

PDR-2 

4807029 

M-1 

PDR-2 

4807030 

M-1 

PDR-2 

4808006 

M-1 

PDR-1 

4808021 

M-1 

PDR-1 

4808026 

M-1 

PDR-1 

4808027 

M-1 

PDR-1 
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4811003 

M-1 

PDR-1 

4811004 

M-1 

PDR-1 

4811005 

M-1 

PDR-2 

4811006 

M-1 

PDR-2 

4811007 

M-1 

PDR-2 

4811008 

M-1 

PDR-2 

4811009 

M-1 

PDR-2 

4811011 

M-1 

PDR-2 

4811012 

M-1 

PDR-2 

4811013 

M-1 

PDR-2 

4811014 

M-1 

PDR-2 

4811015 

M-1 

PDR-2 

4811016 

M-1 

PDR-2 

4812016 

M-1 

PDR-2 

4812018 

M-1 

PDR-2 

4812025 

M-1 

PDR-2 

4812026 

M-1 

PDR-2 

4812027 

M-1 

PDR-2 

4812037 

M-1 

PDR-2 

4812038 

M-1 

PDR-2 
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Assessor's  Block/Lot  Parcel  Number 

Use  District  to  bo  Supersecloci  Use  District  Hereby  Approved 

4812039 

M-1 

PDR-2 

4812040 

M-1 

PDR-2 

4812041 

M-1 

PDR-2 

4827001 

M-1 

PDR-2 

4827002 

M-1 

PDR-2 

4827003 

M-1 

PDR-2 

4827004 

M-1 

PDR-2 

482701 5 

M-1 

PDR-2 

4827017 

M-1 

PDR-2 

4827019 

M-1 

PDR-2 

4827020 

M-1 

PDR-2 

4827021 

M-1 

PDR-2 

4827022 

M-1 

PDR-2 

4827023 

M-1 

PDR-2 

4828003 

M-1 

PDR-2 

4828021 

M-1 

PDR-2 

4828022 

M-1 

PDR-2 

4828024 

M-1 

PDR-2 

4828025 

M-1 

PDR-2 

4828027 

M-1 

PDR-2 
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4828028 

M-1 

PDR-2 

4828029 

M-1 

PDR-2 

4828030 

M-1 

PDR-2 

4828031 

M-1 

PDR-2 

4828032 

M-1 

PDR-2 

4828034 

M-1 

PDR-2 

4828036 

M-1 

PDR-2 

4828039 

M-1 

PDR-2 

4828040 

M-1 

PDR-2 

4828041 

M-1 

PDR-2 

4829001 

RH-2 

PDR-1 

4829002 

M-1 

PDR-2 

4829003 

M-1 

PDR-2 

4829004 

M-1 

PDR-2 

4829005 

M-1 

PDR-2 

4829006 

M-1 

PDR-1 

4829006A 

M-1 

PDR-1 

4829007 

M-1 

PDR-1 

4829008 

M-1 

PDR-1 

4829018 

M-1 

PDR-1 
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23 
24 
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^^^ssor's  Block/Lot  Parcel  Number 

Use  Distiict  to  be  Superseded 

Use  District  Hereby  A()|)rovf;d 

4829019 

RH-2 

PDR-1 

4829020 

RH-2 

PDR-1 

4829020A 

RH-2 

PDR-1 

4830001 

M-1 

PDR-2 

4830015 

M-1 

PDR-1/PDR-2 

4831003 

M-1 

PDR-2 

4831004 

M-1 

PDR-2 

4831006 

M-1 

PDR-2 

4831008 

M-1 

PDR-2 

4831009 

M-1 

PDR-2 

4831010 

M-1 

PDR-2 

4831011 

M-1 

PDR-2 

4831012 

M-1 

PDR-2 

4831013 

M-1 

PDR-2 

4832008 

M-1 

PDR-2 

4832012 

M-1 

PDR-2 

4832014 

M-1 

PDR-2 

4832015 

M-1 

PDR-2 

4832016 

M-1 

PDR-2 

4832018 

M-1 

PDR-2 
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23 
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4845001 

M-1 

PDR-2 

4846001 

M-1 

PDR-2 

4846002 

M-1 

PDR-2 

4846003 

M-1 

PDR-2 

4846013 

M-1 

PDR-2 

4846014 

M-1 

PDR-2 

4846016 

M-1 

PDR-2 

4846017 

M-1 

PDR-2 

4846018 

M-1 

PDR-2 

4847022 

M-1 

PDR-2 

4847023 

M-1 

PDR-2 

4847024 

M-1 

PDR-2 

4847025 

M-1 

PDR-2 

4847026 

M-1 

PDR-2 

4847027 

M-1 

PDR-2 

4847028 

M-1 

PDR-2 

4847029 

M-1 

PDR-2 

4848017 

M-1 

PDR-1 /PDR-2 

4849001 

M-1 

PDR-2 

4849002 

M-1 

PDR-2 

PLANNING  DEPARTMENT 


Page  22 
5/12/2008 

n:\land\as2007\9690392\00484058.cioc 


1 

2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


^sessor's  Block/Lot  Parcel  Number 

Use  District  to  be  Supeisecied 

Use  District  Hereby  Apprfwod 

4849003 

M-1 

PDR-2 

4849004 

M-1 

PDR-2 

4849012 

M-1 

PDR-2 

4849013 

M-1 

PDR-2 

4849014 

M-1 

PDR-1 

4849015 

M-1 

PDR-1 

4850002 

M-1 

PDR-2 

4850019 

M-1 

PDR-2 

4850024 

M-1 

PDR-2 

4850026 

M-1 

PDR-2 

4850027 

M-1 

PDR-2 

4850028 

M-1 

PDR-2 

4850029 

M-1 

PDR-2 

4850030 

M-1 

PDR-2 

4850031 

M-1 

PDR-2 

4850032 

M-1 

PDR-2 

4851017 

M-1 

PDR-2 

4851019 

M-1 

PDR-2 

4851020 

M-1 

PDR-2 

4851022 

M-1 

PDR-2 
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23 
24 
25 


4851023 

M-1 

PDR-2 

4851024 

M-1 

PDR-2 

4851025 

M-1 

PDR-2 

4852002 

M-1 

PDR-2 

4852003 

M-1 

PDR-2 

4852004 

M-1 

PDR-2 

4852005 

M-1 

PDR-2 

4852006 

M- 1  PDR-2 

4852007 

M-1 

PDR-2 

4852008 

M-1 

PDR-2 

4852009 

M-1 

PDR-2 

4852010 

M-1 

PDR-2 

485201 1 

M-1 

PDR-2 

4852012 

M-1 

PDR-2 

4852013 

M-1 

PDR-2 

4852014 

M-1 

PDR-2 

4852015 

M-1 

PDR-2 

4852016 

M-1 

PDR-2 

4852017 

M-1 

PDR-2 

4852018 

M-1 

PDR-2 

PLANNING  DEPARTMENT 


Page  24 
5/12/2008 

n:\land\as2007\9690392\00484058.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


^^^ssor's:B!ock/Lot  Parcel  Number 

Use  District  to  be  Superseded 
M-1 

Use  District  Horeljy  Approved 

4852019 

PDR-2 

4852020 

M-1 

PDR-2 

4852021 

M-1 

PDR-2 

4852022 

M-1 

PDR-2 

4877001 

M-1 

PDR-2 

4877002 

M-1 

PDR-2 

4877003 

M-1 

PDR-2 

4877004 

M-1 

PDR-2 

4878018 

M-1 

PDR-2 

4878019 

M-1 

PDR-2 

4879008 

M-1 

PDR-2 

4879009 

M-1 

PDR-2 

4879010 

M-1 

PDR-2 

487901 1 

M-1 

PDR-2 

4879017 

M-1 

PDR-2 

4879018 

M-1 

PDR-2 

4879022 

M-1 

PDR-2 

4879023 

M-1 

PDR-2 

4879024 

M-1 

PDR-2 

4879025 

M-1 

PDR-2 
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4879026 

M-1 

PDR-2 

4880001 

M-1 

PDR-2 

4880004 

M-1 

PDR-2 

4880005 

M-1 

PDR-2 

4880007 

M-1 

PDR-1 

4881001A 

M-1 

PDR-2 

4881002 

M-1 

PDR-2 

4881004 

M-1 

PDR-2 

4881005 

M-1 

PDR-2 

4881006 

M-1 

PDR-2 

4881009 

M-1 

PDR-2 

4881 009A 

M-1 

PDR-2 

4881012 

M-1 

PDR-1 

4881013 

M-1 

PDR-2 

4881014 

M-1 

PDR-2 

4881017 

M-1 

PDR-2 

4881018 

M-1 

PDR-2 

4881023 

M-1 

PDR-1/PDR-2 

4881024 

M-1 

PDR-2 

4882001 

M-1 

PDR-2 
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^^essor'S" Block/Lot  Parcel  Number 

Use  District  to  be  Supcrsoded 

Use  District  Hereby  Approved 

4882002 

M-1 

PDR-2 

4882004 

M-1 

PDR-2 

4882014 

M-1 

PDR-2 

4882015 

M-1 

PDR-2 

4882018 

M-1 

PDR-2 

4882023 

M-1 

PDR-2 

4882024 

M-1 

PDR-2 

4882025 

M-1 

PDR-2 

4882026 

M-1 

PDR-2 

4882027 

M-1 

PDR-2 

4883001 

M-1 

PDR-2 

4883005B 

M-1 

PDR-2 

4883014 

M-1 

PDR-2 

4883017 

M-1 

PDR-2 

4883018 

M-1 

PDR-2 

4883019 

M-1 

PDR-2 

4883021 

M-1 

PDR-2 

4883022 

M-1 

PDR-2 

4883023 

M-1 

PDR-2 

4883024 

M-1 

PDR-2 
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4883025 

M-1 

PDR-2 

4883026 

M-1 

PDR-2 

4883027 

M-1 

PDR-2 

4883028 

M-1 

PDR-2 

4883029 

M-1 

PDR-2 

4909017 

M-1 

PDR-2 

4909023 

M-1 

PDR-1 

4909024 

M-1 

PDR-1 

4909025 

M-1 

PDR-1 

4909026 

M-1 

PDR-1 

4909029 

M-1 

PDR-2 

4909G30 

M-1 

PDR-2 

4909031 

M-1 

PDR-1 

4909032 

M-1 

PDR-1 

4909033 

M-1 

PDR-1 

4909034 

M-1 

PDR-2 

4910001 

M-1 

PDR-2 

4910002 

M-1 

PDR-1 

4910003 

M-1 

PDR-2 

4910004 

M-1 

PDR-2 
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lAssessor's  Block^'Lot  Pcarcol  Nutnhfr 

Use  District  to  be  Superseded 

Use  District  Hereby  Approvf.-ci 

4910005 

M-1 

PDR-2 

4910010 

M-1 

PDR-2 

4910016 

M-1 

PDR-2 

4910018 

M-1 

PDR-2 

4910019 

M-1 

PDR-2 

4910020 

M-1 

PDR-2 

4910021 

M-1 

PDR-2 

4910022 

M-1 

PDR-2 

4910023 

M-1 

PDR-2 

4910024 

M-1 

PDR-2 

4910026 

M-1 

PDR-2 

4910027 

M-1 

PDR-2 

4910028 

M-1 

PDR-2 

4910029 

M-1 

PDR-2 

4912001 

M-1 

PDR-2 

4912002 

RM-1 

PDR-1 

4912006 

M-1 

PDR-2 

4912016 

RM-1/M-1 

PDR-1/PDR-2 

4913003 

RM-1 

PDR-1 

4913004 

RM-1 

PDR-1 
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4913006 

RM-1 

PDR-1 

4913015 

M-1 

PDR-2 

4913016 

M-1 

PDR-2 

4913017 

M-1 

PDR-2 

4913017A 

M-1 

PDR-2 

4913018 

M-1 

PDR-1 

4913019 

M-1 

PDR-1 

4940013 

M-1 

PDR-1 

4940014 

M-1 

PDR-1 

4940015 

M-1 

PDR-1 

5253003 

M-1 

PDR-1 

525401 6B 

M-1 

PDR-1 

5281003 

M-1 

PDR-2 

5281005 

M-1 

PDR-2 

5281006 

M-1 

PDR-2 

5282033 

M-1 

PDR-2 

5284A004 

M-1 

PDR-2 

5284A005 

M-1 

PDR-2 

5284A006 

M-1 

PDR-2 

5284A008 

M-1 

PDR-2 
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Assessor's  Biock/Lot  Parcel  Number 

Use  District  to  be  Suporsedod 

Use  District  Hnroby  Apfjrovffd 

5287002 

M-1 

PDR-2 

5302051 

M-1 

PDR-2 

5302052 

M-1 

PDR-2 

5302056 

M-1 

PDR-2 

5302057 

M-1 

PDR-2 

5302058 

M-1 

PDR-2 

5302059 

M-1 

PDR-2 

5303005 

M-1 

PDR-2 

5313012 

M-1 

PDR-1 

5313013 

M-1 

PDR-1 

5313014 

M-1 

PDR-1 

5313015 

M-1 

PDR-1 

5313018 

M-1 

PDR-2 

5313026 

M-1 

PDR-1 

5314001 

M-1 

PDR-1 /PDR-2 

5314003 

M-1 

PDR-1/PDR-2 

5314049 

M-1 

PDR-1/PDR-2 

5314050 

M-1 

PDR-1/PDR-2 

5315008 

M-4- 

PDR-1 /PDR-2 

5315009 

M-1 

PDR-1 /PDR-2 
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25 


5315010 

M-1 

PDR-1/PDR-2 

5315051 

M-1 

PDR-1/PDR-2 

531 5056 

M-1 

PDR-2 

5315057 

M-1 

PDR-2 

5315058 

M-1 

PDR-2 

5317003 

M-1 

PDR-2 

5318032 

RH-2 

PDR-1/PDR-2 

5318033 

RH-2 

PDR-1/PDR-2 

5318044 

M-1 

PDR-1 /PDR-2 

53180^5 

M-4 

PDR  1/PDR  2 

5318046 

RH-1/M-1 

PDR-1 /PDR-2 

53200 19A 

RH-2 

PDR-1 

5332023 

M-1 

PDR-2 

5332025 

M-1 

PDR-2 

5332026 

M-1 

PDR-2 

5333009 

M-1 

PDR-2 

5333029 

M-1  1 

PDR-2 

5333030 

M-1 

PDR-2 

5333031 

M-1 

PDR-2 

5333032 

M-1 

PDR-2 
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jg^sessor's  Block/Lot  Parcel  Number 

Use  District  to  be  Supersoded 

-  ,,     -  -          7.r-  )..--'' 

Use  District  Hereby  Approved 

5333033 

M-1 

PDR-2 

5333033A 

M-1 

PDR-2 

5333035 

M-1 

PDR-2 

5333036 

M-1 

PDR-2 

5333038 

M-1 

PDR-2 

5333039 

M-1 

PDR-2 

5333041 

M-1 

PDR-2 

5348006 

M-1 

PDR-2 

5348010 

M-1 

PDR-2 

5348012 

M-1 

PDR-2 

5348014 

M-1 

PDR-2 

5348015 

M-1 

PDR-2 

534801 5A 

M-1 

PDR-2 

5348016 

M-1 

PDR-2 

534801 6A 

M-1 

PDR-2 

534801 6B 

M-1 

PDR-2 

5348017 

M-1 

PDR-2 

534801 7B 

M-1 

PDR-2 

5348018 

M-1 

PDR-2 

5348019 

M-1 

PDR-2 
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5350009 

M-1 

PDR-2 

5350010 

M-1 

PDR-2 

5350011 

M-1 

PDR-2 

5350012 

M-1 

PDR-2 

5350013 

M-1 

PDR-2 

5350014 

M-1 

PDR-2 

5350015 

M-1 

PDR-2 

5350016 

M-1 

PDR-2 

5350017 

M-1 

PDR-2 

5350018 

M-1 

PDR-2 

5350019 

M-1 

PDR-2 

5350032 

M-1 

PDR-2 

5350037 

M-1 

PDR-2 

5350040 

M-1 

PDR-2 

5350041 

M-1 

PDR-2 

5350042 

M-1 

PDR-2 

5350048 

M-1 

PDR-2 

5350050 

M-1 

PDR-2 

5350051 

M-1 

PDR-2 

5350052 

M-1 

PDR-2 
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«s'sessor's  Block/Lot  Parcel  Number 

Use  District  to  be  Superseded 

Use  District  Heretiy  Approved 

5350054 

M-1 

PDR-2 

5368027 

M-1 

PDR-2 

5368031 

M-1 

PDR-2 

5368034 

M-1 

PDR-2 

5368035 

M-1 

PDR-2 

5368037 

M-1 

PDR-2 

5368038 

M-1 

PDR-2 

5369003 

M-1 

PDR-2 

5369009 

M-1 

PDR-2 

5369015 

M-1 

PDR-2 

5369024 

M-1 

PDR-2 

5369025 

M-1 

PDR-2 

5369026 

M-1 

PDR-2 

5369030 

M-1 

PDR-2 

5369061 

M-1 

PDR-2 

5369063 

M-1 

PDR-2 

5369064 

M-1 

PDR-2 

5369065 

M-1 

PDR-2 

5369067 

M-1 

PDR-2 

5369068 

M-1 

PDR-2 
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5369069 

M-1 

PDR-2 

5369070 

M-1 

PDR-2 

5369071 

M-1 

PDR-2 

5370052 

M-1 

PDR-2 

5370054 

M-1 

PDR-2 

5370057 

M-1 

PDR-2 

5370058 

M-1 

PDR-2 

5370059 

M-1 

PDR-2 

5370060 

M-1 

PDR-2 

5370061 

M-1 

PDR-2 

5376001 

M-1 

PDR-2 

5376002 

M-1 

PDR-2 

5376003 

M-1 

PDR-2 

5376054 

M-1 

PDR-2 

5376055 

M-1 

PDR-2 

5376056 

M-1 

PDR-2 

5414015 

M-1 

PDR-1 

5414016 

M-1 

PDR-1 

5414017 

M-1 

PDR-1 

5414020 

M-1  j 

PDR-2 
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^^essor's  Block/Lot  Parcel  Number  Use  District  to  be  Superseded 

Use  District  Hereby  Apf)roved 

5414021 

M-1 

PDR-2 

5414022 

M-1 

PDR-2 

5414023 

M-1 

PDR-2 

5414029 

M-1 

PDR-1 

5414031 

M-1 

M-1/PDR-1 

5415001 

M-1 

PDR-2 

5418002D 

M-1 

PDR-1/PDR-2 

5418003 

M-1 

PDR-2 

5418003A 

M-1 

PDR-2 

5418006B 

M-1 

PDR-2 

5418006C 

M-1 

PDR-2 

5418007 

M-1 

PDR-1/PDR-2 

5418012 

M-1 

PDR-2 

5418013 

M-1 

PDR-2 

5419001 

M-1 

PDR-1 

5419002 

M-1 

PDR-1 

5419012A 

M-1 

PDR-1 

5419012B 

M-1 

PDR-1 

5419014 

M-1 

PDR-1 

5419019 

M-1 

PDR-1 
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5^23A003A 

M-4 

PDP-2 

5423A004 

M-1 

PDR-2 

5423A004A 

M-1 

PDR-2 

5423A005 

.  M-1 

PDR-2 

5423A01 1 

M-1 

PDR-2 

5423A012 

M-1 

PDR-2 

5423A013 

M-1 

PDR-2 

5431A001A 

M-1 

PDR-2 

5431A001F 

M-1 

PDR-2 

5431A001G 

M-1 

PDR-2 

5431A001K 

M-1 

PDR-2 

5431A001L 

M-1 

PDR-2 

5431A001M 

M-1 

PDR-2 

5431A001U 

M-1 

PDR-2 

5431A001V 

M-1 

PDR-2 

5431A001Z 

M-1 

PDR-2 

5431A002 

M-1 

PDR-2 

5431A004 

M-1 

PDR-2 

5431A005 

M-1 

PDR-2 

5431A006 

M-1 

PDR-2 
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^^ssor's  Biockyiot  Parcel  Number 

Use  District  to  be  Superseded 

Use  Dtstrict  Hereby  Approvec) 

5431 A01 2 

M-1 

PDR-2 

5431A014 

M-1 

PDR-2 

5431 A01 5 

M-1 

PDR-2 

5431  A0 16 

M-1 

PDR-2 

5431A018 

P/M-1 

PDR-2/P 

5431 A023 

M-1 

PDR-2 

5434B001B 

M-1 

PDR-2 

54348001 C 

M-1 

PDR-2 

5434B002 

M-1 

PDR-2 

5434B003 

M-1 

PDR-2 

5434  B004 

M-1 

PDR-2 

5434B005 

M-1 

PDR-2 

5447054 

M-1 

PDR-1 

5583003 

M-1 

PDR-2 

5583004 

M-1 

PDR-2 

5583005 

M-1 

PDR-2 

5583009 

M-1 

PDR-2 

5583010 

M-1 

PDR-2 

5583012 

M-1 

PDR-2 

5583013 

M-1 

PDR-2 
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5583014 

M-1 

PDR-2 

5583015 

M-1 

PDR-2 

5583018 

M-1 

PDR-2 

5583019 

M-1 

PDR-2 

5584001 

M-1 

PDR-2 

5585001 

M-1 

PDR-2 

5585003 

M-1 

PDR-2 

5585004 

M-1 

PDR-2 

5586001 

M-1 

PDR-2 

5587003 

M-1 

PDR-2 

5587004 

M-1 

PDR-2 

5587005 

M-1 

PDR-2 

5587006 

M-1 

PDR-2 

5588A001 

M-1 

PDR-2 

5588A002 

M-1 

PDR-2 

5588A002A 

M-1 

PDR-2 

5588A003 

M-1 

PDR-2 

5588A004 

M-1 

PDR-2 

5588A009 

M-1 

PDR-2 

5588 AO 11 

M-1 

PDR-2 
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^lessor's  Block/Lot  Parcel  Numbet 

Uso  District  to  be  Superseded  Uso  District  Horot)y  Approved 

5588A012 

M-1 

PDR-2 

5588A013 

M-1 

PDR-2 

5589A003 

M-1 

PDR-2 

5590A002 

M-1 

PDR-2 

5590A003 

M-1 

PDR-2 

5590A007 

M-1 

PDR-2 

5590A008 

M-1 

PDR-2 

5590A009 

M-1 

PDR-2 

5590A014 

M-1 

PDR-2 

5590A016 

M-1 

PDR-2 

5590A017 

M-1 

PDR-2 

5597A001 

M-1 

PDR-2 

5597A002 

M-1 

PDR-2 

5597A005 

M-1 

PDR-2 

5597A006 

M-1 

PDR-2 

5597A007 

M-1 

PDR-2 

5597A008 

M-1 

PDR-2 

5597 A0 10 

M-1 

PDR-2 

5597A011 

M-1 

PDR-2 

5597A012 

M-1 

PDR-2 
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Section  5.  The  following  amendments  to  the  San  Francisco  Planning  Code,  duly 
approved  by  resolution  of  the  Planning  Commission,  are  hereby  adopted  as  amendments  to 
Zoning  Map  Sheet  10  SU.  The  following  parcels  are  hereby  included  in  the  Design  and 
Development  District: 


4881012 


4881024 
4912006 
5211027 
5211028 
5217001 
5225010 
5226025 
5226026 
5226027 
5226028 
5235011 
5253003 
5414015 
5414016 
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Assessor's  Block/Lot  Parcel  Nurnberl 

5414017 

5414020 

5414021 

5414022 

5414023 

5414029 

5415001 
5418002D 

5418003 
541 8003 A 
5418006B 
5418006C 

5418007 

5418012 

5418013 
5431A001A 
5431A001F 
5431A001G 
5431A001K 
5431A001L 
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5431A001M 


5431A001U 


5431A001V 


5431A001Z 


5431A002 


5431 A004 


5431 A005 


5431 A006 


5431 A01 2 


5431A014 


5431 A01 5 


5431A016 


5431 A023 


5434B004 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:    c:^^^^^^^^-**-^  ^^^^'-^AAa^ 

Elaine  Warren 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


City  H*ll 
I  Dr  Caxtton  B  Goodka  Ptaoe 
San  FranciKO,  CA  94102^9 


Ordinance 


File  Number: 


080338 


Date  Passed: 


Ordinance  amending  Zoning  Map  Sheets  8,  9,  10,  and  10  SU  of  the  City  and  County  of  San  Francisco 
Planning  Code  to  replace  various  M-1  and  M-2  zones  with  PDR-1,  PDR-2,  and  special  use  district 
designations  in  the  South  Basin  and  Northern  Industrial  areas  of  the  Bayview  Hunters  Point  Study 
Area,  consistent  with  the  Bayview  Hunters  Point  Area  Plan,  and  adopting  General  Plan,  Planning 
Code  Section  101 .1 ,  and  environmental  findings. 


May  20,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

June  3,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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File  No.  080338  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  June  3,  2008  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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FILE  NO.  080339 


ORDINANCE  NO.     '  I  ^ 
AMENDMENT  OF  THE  WHOLE 


-  5/12/08 


[Bayview  Rezoning.] 

Ordinance  amending  the  Planning  Code  by  adding  Sections  121.5,  121.7,  210.7,  210.8, 
210.9,  230  and  249.32  and  amending  Sections  204.3,  204.4,  210,  210.6,  and  213  through 
227  to  create  a  new  Design  and  Development  Special  Use  District  and  modify  the 
existing  M  (Industrial)  Districts  to  establish  PDR-1  (Light  Industrial  Buffer)  and  PDR-2 
(Production,  Distribution  and  Repair)  Districts  and  specify  the  use  controls  for 
activities  in  the  PDR  Districts,  which  generally  will  principally  permit  light 
manufacturing,  wholesale  and  repair  activities,  prohibit  or  require  a  conditional  use 
permit  for  heavy  industry,  prohibit  housing,  limit  the  size  of  retail  and  office  uses,  place 
controls  on  subdivision  of  large  lots,  provide  accessory  use  guidelines  and  regulate 
the  demolition  of  industrial  buildings.  i 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  determines  that: 

(a)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
Ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 

Planning  Commission  Resolution  No.     17494  and  incorporates  said  Resolution 

herein  by  reference.  A  copy  of  said  resolution  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  080339 

(b)  This  Board  of  Supervisors  finds  that  this  Ordinance  is  consistent  with  the  General 
Plan  and  Priority  Policies  of  Section  101.1(b)  of  the  Planning  Code  for  the  reasons  set  forth  in 

San  Francisco  Planning  Department  DOCUMENTS  DEPT 


Note: 
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the  Planning  Commission  Resolution  No.       17494  and  incorporates  said  Resolution 

herein  by  reference.  A  copy  of  said  resolution  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  080339 

(c)  Environmental  Findings.  The  Planning  Department  has  determined  that  the  actions 
contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental  Quality 
Act  (California  Public  Resources  Code  Sections  21000  et  seq.).  Said  determination  is  on  file 

with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.     080339  and  is  incorporated 

herein  by  reference. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Sections 
121.5,  121.7,  230  and  249.32  to  read  as  follows: 

SEC.  121.5.  USE  SIZE  LIMITS  (NON-RESlDENTIALh  PDR  DISTRICTS. 

In  order  to  preserve  land  and  building  space  for  light  industrial  activities,  non-accessory  retail 
and  o  ffice  uses  that  exceed  the  square  footage  stated  in  the  table  below  shall  not  be  permitted  in  PDR 
Districts.  The  use  area  shall  be  measured  as  the  occupied  floor  area  of  all  retail  or  offices  activities  on 
a  lot,  as  de  fined  in  the  land  use  controls  for  PDR  Districts  in  Section  218  (Retail  Sales  and  Personal 
Services)  and  Section  219  (Offices)  of  this  Code.  Additionally,  a  cumulative  use  size  maximum  applies 
in  PDR  Districts,  such  that  the  combined  floor  area  of  any  and  all  uses  permitted  by  Sections  218  and 
219  may  not  exceed  the  limits  stated  in  the  table  below  for  any  given  lot. 

These  use  size  maximum  limits  shall  not  apply  to  accessory  uses,  as  defined  in  Section  204.3  of 
this  Code. 


District 

Cumulative  Use  Size 

Cumulative  Use  Size 

Total  Size  Maximum. 

Limit,  All  Uses  per 
Section  218 

Limit,  All  Uses  per 
Section  219 

All  Uses  per  Sections 
218  and  219  Combined 

PDR-1 

2,500  sq.  ft 

5.000  sq.  ft. 

7.500  sq.ft. 

PDR-2 

2.500  sq.  ft. 

5.000  sq.  ft. 

5.000  sq.  ft. 
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SEC.  121. 7.  SUBDIVISION  OF  LARGE  LOTS,  PDR  DISTRICTS. 

In  order  to  promote,  protect,  and  maintain  viable  space  for  a  wide  range  of  light 
industrial  uses  in  PDR  Districts,  in  furtherance  of  Objective  4  of  the  Commerce  and  Industry  Element 
and  Policies  1.5  and  8.1  of  the  Bayview  Hunters  Point  Area  Plan,  any  proposal  to  subdivide, 
resubdivide,  or  perform  a  lot  line  adjustment  to  a  parcel  that  is  equal  to  or  greater  than  10.000  square 
feet,  into  one  or  more  smaller  parcels,  shall  be  permitted  only  with  conditional  use  approval. 

Additionally,  all  proposals  for  the  subdivision,  resubdivision.  or  lot  line  adjustments  of  parcels 
in  PDR  Districts  shall  be  evaluated  in  consideration  of  the  following  criteria  in  order  to  further 
Objective  4  of  the  Commerce  and  Industry  Element  and  Policies  1.5  and  8. 1  of  the  Bayview  Hunters 
Point  Area  Plan: 

(1)  The  proposed  parcelization  will  support  light  industrial  activities  in  the  district. 

(2)  If  the  resulting  parcelization  will  require  demolition  of  a  structure,  the  demolition  of  the 
structure  complies  with  the  replacement  requirement  per  Section  220. 

(3)  The  uses  proposed  for  the  parcels,  if  any,  comply  with  the  cumulative  use  size  limits  per 
Section  121.5,  and  other  requirements  of  this  Code. 

SEC.  230.  DEMOLITION  OF  INDUSTRIAL  BUILDINGS  IN  PDR  DISTRICTS, 
REPLA  CEMENT  REQUIREMENTS. 

(a)  In  order  to  preserve  the  existing  stock  of  buildings  suitable  for  industrial  activities  and  to 
create  new  viable  space  for  industrial  operations  in  PDR  Districts,  proposals  to  demolish  an 
industrial  buildinsB  that  is  not  unsound  and  is  proposed  for  demolition  must  be  replaced  bv  g 
new  building  that  complies  with  the  criteria  set  forth  below:  are  subject  to  the  following 
roplacoment  requirements. 

f1)     If  the  building  proposed  for  demolition  represents  greater  than  0.4  FAR,  then  the 
replacement  building  shall  include  at  least  one  souare  foot  of  industrial  use  for  each  sguare 
foot  of  industrial  use  in  the  building  proposed  for  demolition. 
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(2)      If  the  building  proposed  for  demolition  represents  0.4  FAR  or  less,  then  the 
replacement  building  shall  include  at  least  two  square  feet  of  industrial  use  for  each  square 
foot  of  industrial  use  in  the  buildino  proposed  for  demolition. 

(b)     Definitions.  For  the  purpose  of  this  subsection,  the  following  definitions  shall 

iy 


( 1 )  Unsound  shall  refer  to  buildinos  in  which  rehabilitation  would  cost  fifty  percent 
(50%)  or  more  to  construct  a  comparable  building. 

(2)  Industrial  use  shall  refer  to  any  leqallv  authorized  use  of  a  building  or  portion  of 
a  building  that  is  included  in  Planning  Code  Section  220  or  222  through  227. 

(3)  An  industrial  building  shall  mean  any  building  containing  any  industrial  use. 


Unsound  Structure  (1) 


Sound  Structure 


Demolition 


is  industrial  (2) 


Replacement 
requirement 


Yes 


Yes 


Ratio  applied  (3) 


None  Applicable 


If  all  buildings 
proposed  for 
demolition 
represent  greater 
than  0  .3  FAR. 
then  1:1 


For  lots  less  than, 
or  oqual  to,  0  A 
FAR  thon  2:1 


(4-)  If  the  cost  of  rehabilitation  exceeds  50%  of  the  replacement  cost  of  a 

nparablo  structure. 


(2)  A  principally  permitted  use  per  Sections  220,  or  222-227  of  this  Code. 

(S)  Ratio  given  rofors  to  the  square  footage  of  buiMjng  space  required  in  the 

replacement  project  versus  tho  square  footago  of  the  demolished  structures. 

SECTION  249.32.  SOUTH  BASIN  DESIGN  AND  DEVELOPMENT  SPECIAL  USE  DISTRICT 
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In  recognition  of  existing  larse  parcels  where  a  limitation  on  office  square  footage  per  lot 
would  be  proportionally  inappropriate,  to  accommodate  o  ffice  space  for  activities  that  require  space 
outside  of  downtown,  to  provide  affordable  office  space  to  small  firms  and  organizations  which  may  be 
engaged  in  incubator  businesses  and  microenterprises,  and  to  accommodate  office  space  in  relation  to 
the  agglomeration  of  internet,  telecommunications  and  related  utility  uses  in  the  immediate  area,  there 
shall  be  a  Design  and  Development  Special  Use  District  applied  to  certain  portions  of  the  South  Basin 
area  west  of  Third  Street,  and  to  parcels  on  Third  Street  near  the  intersections  of  Cargo  Way.  Custer 
Avenue,  Davidson  Avenue,  Evans  Avenue,  and  Esbert  Avenue,  as  shown  on  Sectional  Map  JO  SU  of  the 
Zoning  Map.  The  following  provisions  shall  apply  within  such  special  use  district: 

(a)     Except  as  described  below,  the  specific  use  definitions  and  controls  for  PDR-1  and  PDR-2 
Districts,  as  detailed  in  Sections  213-277  of  this  Code,  shall  apply  to  lots  within  this  Design  and 
Development  SUD,  including  the  accessory  use  provisions  contained  in  Section  204.3. 

'(b)     Any  office  use  is  permitted,  limited  to  a  floor  area  ratio  of  0.25  of  ^ross  floor  area  to  1 
square  foot  of  lot  area  notwithstanding  the  office  use  size  limitations  of  the  PDR-2  District.  In  no  case 
shall  office  use  be  limited  to  less  than  the  size  allowed  in  a  PDR-2  District  under  Planning  Code 
Section  219:  nor  shall  it  exceed  a  total  of 50,000  square  feet  of  gross  floor  area  per  lot. 

(c)  An  office  use  above  the  amount  permitted  in  Section  249.32(b)  is  permitted  provided  that 
it  shall  be  limited  to  the  following  activities: 

(1)  design  activities,  including  but  not  limited  to  architectural,  graphic,  interior,  product,  and 
industrial  design: 

(2)  business  service  as  defined  in  Planning  Code  Section  890. Ill: 

(3)  ancillary  office  activities  related  to  internet,  telecommunications,  electronic  nenwrking 
or  data  storage  service  and  maintenance: 

(4)  digital  media  and  arts. 
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(d)  For  all  office  use  square  footage  greater  than  the  amount  permitted  under  249.32(b),  a 
Notice  of  Special  Restriction  shall  be  executed  by  the  Zoning  Administrator  and  recorded  in  the  Office 
of  the  County  Recorder,  specifying  that  the  office  activities  are  limited  to  the  uses  permitted  under 
Planninz  Code  Section  249.32(c). 

(e)  For  all  o  ffice  use  square  footage  greater  than  the  amount  permitted  under  249.32(b),  each 
indiyidual  business  shall  be  limited  to  5,000  square  feet  of  gross  floor  area. 

(f)  Off-street  parking  spaces  shall  be  provided  in  the  minimum  amounts  as  follows: 

(1)     for  office  uses  permitted  under  Section  249.32(b).  according  to  Table  151  of  this  Code; 

 (2)     for  office  uses  permitted  under  Section  249.32(c),  1  space  for  every  2.500  square  feet  of 

occupied  floor  area. 

Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sections  204.3,  204.4,  210,  and  210.6  to  read  as  follows: 

SEC.  204.3.  ACCESSORY  USES  IN  C,  ANMA,  AND  PDR  DISTRICTS. 

(a)     No  use  shall  be  permitted  as  an  accessory  use  to  a  lawful  principal  or 
conditional  use  in  any  C-1  or  0-2  District  which  involves  or  requires  any  of  the  following: 

(1 )  The  total  employment  for  such  accessory  use  of  more  than  five  persons  in  a  C-1 
District,  or  more  than  10  persons  in  a  C-2  District; 

(2)  The  use  of  any  single  machine  of  more  than  one  horsepower  in  a  C-1  District,  or 
more  than  2  1/2  horsepower  in  a  C-2  District; 

(3)  The  use  of  machines  in  any  one  establishment  in  an  aggregate  of  more  than  five 
horsepower  in  a  C-1  District,  or  more  than  1 0  horsepower  in  a  C-2  District; 

(4)  The  use  of  more  than  1/4  of  the  total  floor  area  occupied  by  such  use  and  the 
principal  or  conditional  use  to  which  it  is  accessory,  except  in  the  case  of  accessory  off-street 
parking  or  loading;  or 
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(5)      The  production  of  goods  not  intended  primarily  for  retail  sale  or  use  on  the 
premises. 

(b)  No  use  shall  be  permitted  as  an  accessory  use  to  a  lawful  principal  or 
conditional  use  in  any  C-3  District  which  involves  or  requires  the  use  of  any  single  machine  of 
more  than  five  horsepower;  or  the  use  of  more  than  1/4  of  the  total  floor  area  occupied  by 
such  use  and  the  principal  or  conditional  use  to  which  it  is  accessory,  except  in  the  case  of 
accessory  off-street  parking  and  loading.  These  limitations  shall  not  apply  to  equipment  or 
machines  pertaining  integrally  to  the  lawful  principal  use  itself. 

(c)  Notwithstanding  the  provisions  of  Sections  227(h)  and  (i)  and  260(b)(2)(l)  and 
(IVI)  of  this  Code,  an  accessory  use  to  a  lawful  principal  or  conditional  use  in  any  C  or  M 
District  which  involves  or  requires  the  installation  of  a  tower  or  antenna  solely  for  the  reception 
of  radio  and  television  broadcasts  for  the  exclusive  benefit  of  the  residents  or  occupants  in  the 
building  on  which  the  antenna  is  placed  shall  be  permitted  without  regard  to  the  height  of  such 
tower  or  antenna  and  without  regard  to  the  proximity  of  such  tower  or  antenna  to  any  R 
District. 

(d)  No  use  shall  be  permitted  as  an  accessory  use  to  a  lawful  principal  or  conditional  use  in 
any  PDR  District  which  involves  or  requires  the  use  of  more  than  one-third  (1/3)  of  the  total  floor  area 
occupied  by  such  use  and  the  principal  or  conditional  use  to  which  it  is  accessory;  except  in  the  case  of 
accessory  off-street  parking  and  loading. 

SEC.  204.4.  DWELLING  UNITS  ACCESSORY  TO  OTHER  USES. 

(a)  In  any  R,  NO,  or  C  District,  one  dwelling  unit  to  serve  as  the  residence  of  a 
manager  and  the  manager's  family  shall  be  permitted  as  an  accessory  use  for  any  permitted 
hotel,  motel  or  group  housing  structure,  without  any  such  structure  being  classified  as  a 
dwelling  for  purposes  of  this  Code  due  to  the  presence  of  such  dwelling  unit. 
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(b)  In  any  NC,  C,  w=  M.  orPDR  District,  dwelling  units  whicli  are  integrated  with  tlie 
working  space  of  artists,  artisans  and  other  craftspersons  shall  be  permitted  as  an  accessory 
use  to  such  working  space,  when  such  dwelling  units  are  occupied  by  a  group  of  persons 
including  no  more  than  four  adults,  and  where  the  occupancy  meets  all  applicable  provisions 
of  the  Building  Code  and  Housing  Code. 

{1}  In  PDR  Districts,  dwelling  units  permitted  by  Section  204. 4 (b)  may  not  represent  more 
than  one-fourth  (1/4)  of  the  total  floor  area  occupied  by  such  use  and  the  principal  use  to  which  it  is 
accessory. 

(c)  In  any  M  or  PDR  District,  one  dwelling  unit  or  other  form  of  habitation  to  serve  as 
the  residence  of  a  caretaker  and  the  caretaker's  family  shall  be  permitted  as  an  accessory  use 
for  any  permitted  principal  or  conditional  use  in  such  district,  where  the  operation  of  such  use 
necessitates  location  of  such  residence  in  such  district. 

SEC.  210.  DESCRIPTION  AND  PURPOSE  OF  COMMERCIAL,  INDUSTRIAL, 
AND  PRODUCTION/DISTRIBUTION/REPAIR  DISTRICTS. 

The  following  statements  of  description  and  purpose  outline  the  main  functions  of  the  C 
(Commercial^  M  (Industrial),  and  PDR  (Production.  Distribution,  and  Repair)  Districts  in  the 
zoning  plan  for  San  Francisco,  supplementing  the  statements  of  purpose  contained  in  Section 
101  of  this  Code.  The  emphasis,  in  the  case  of  these  districts,  is  upon  the  allocation  of 
adequate  areas  in  proper  locations  for  the  carrying  on  of  business  and  industry  to  serve  City, 
regional  and  national  needs  and  provide  San  Francisco  with  a  sound  and  growing  economic 
base. 

The  description  and  purpose  statement  for  Neighborhood  Commercial  Districts  are 
listed  in  Article  7,  Sections  710.1  through  728.1.  The  description  and  purpose  statements  for 
South  of  Market  Districts  are  listed  in  Article  8,  Sections  813  through  818  of  this  Code. 

SEC.  210.6.  M-2  DISTRICTS:  HEAVY  INDUSTRIAL. 
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These  districts  are  the  least  restricted  as  to  use  and  are  located  at  the  eastern  edge  of 
the  City,  separated  from  residential  and  commercial  areas.  The  heavier  industries  are 
permitted,  with  fewer  requirements  as  to  screening  and  enclosure  than  in  M-1  Districts,  but 
many  of  these  uses  are  permitted  only  as  conditional  uses  or  at  a  considerable  distance  from 
Residential  Districts.  Most  of  the  land  zoned  M-2  is  conirolled  by  the  Fort  of  San  Francisco. 

Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Sections 
210.7,  210.8  and  210.9  to  read  as  follows; 

SEC.  210.7.  PDR DISTRICTS:  PURPOSE. 

These  districts  provide  space  for  a  wide  variety  of  FDR  (production,  distribution  and  repair) 
and  other  non-residential  activities  in  districts  where  these  uses  are  free  from  inherent  economic  and 
operational  competition  and  conflicts  with  housing,  lar^e  office  developments,  and  lame-scale  retail, 
which  are  not  permitted  in  these  districts.  Other  uses  that  share  operational  characteristics  with  PDR 
uses  are  permitted  in  these  districts,  as  they  require  large  flexible  spaces  and  prefer  separation  from 
intensive  housing  districts.  FDR-zoned  land  is  also  an  important  reservoir  of  space  in  San  Francisco 
for  new  and  evolving  industjy  and  activit\>  t\'pes  that  cannot  be  foreseen  today  and  cannot  practically 
function  or  compete  for  space  in  a  typical  downtown  office  or  neighborhood  commercial  environment. 
Businesses  and  activities  allowed  in  FDR  districts  generally  share  a  need  for  flexible  operating  space 
that  features  large  open  interior  spaces,  high  ceilings,  freight  loading  docks  and  ele\ator5,  floors 
capable  of  bearing  heavy  loads,  and  large  (o  ften  uncovered  exterior)  storage  areas.  These  uses  are 
often  not  ideally  compatible  with  housing  for  operational  reasons,  including  the  need  for  significant 
trucking  and  delivery  activities.  24-hour  operation,  and  emission  of  noise,  odors  and  \ibrations. 
Importantly.  PDR  uses  are  limited  in  the  amount  of  rent  they  can  a  fford  relative  to  o  ffice,  retail,  and 
residential  uses,  yet  are  important  sectors  of  the  City's  economy. 

SEC.  210.8  PDR-1  DISTRICTS:  LIGHT  INDUSTRIAL  BUFFER. 
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These  districts  are  intended  to  create  a  buffer  area  between  residential  neighborhoods  and  li2ht 
industrial  areas,  primarily  in  the  Bayview  Hunters  Point  neighborhood.  This  zone  allows  for  less 
intensive  PDR  activities  that  will  not  compromise  the  quality  of  life  of  nearby  residents.  These  uses 
generate  less  external  noise,  odors,  and  vibrations  and  ensase  in  fewer  truckins  activities  than  those 
permitted  in  PDR-2  districts.  Uses  in  this  district  are  generally  conducted  completely  within  enclosed 
structures.  Small-scale  retail  and  o  ffice  uses  are  permitted,  as  are  other  activities  that  may  serve  well 
to  buffer  existing  residential  neighborhoods  from  areas  of  concentrated  industrial  operations. 

SEC  210.9.  PDR-2  DISTRICTS:  PRODUCTION,  DISTRIBUTION,  AND  REPAIR. 

These  districts  encourase  the  introduction,  intensification,  and  protection  of  a  wide  ranse  of 
light  and  contemporary  industrial  activities,  while  prohibiting  new  housing,  large  office  developments, 
large-scale  retail,  and  the  heaviest  of  industrial  uses,  such  as  incinerators.  The  conservation  of 
existing  flexible  industrial  buildings  is  also  encouraged.  These  districts  permit  certain  non-industrial, 
non-residential  uses,  including  small-scale  retail  and  office,  entertainment,  certain  institutions,  and 
similar  uses  that  would  not  create  conflicts  with  the  primary  industrial  uses  or  are  compatible  with  the 
operational  characteristics  of  businesses  in  the  area.  Light  industrial  uses  in  these  districts  may  be 
conducted  entirely  within  an  enclosed  structure,  partly  within  enclosed  structures,  or  some  functions 
may  occur  entirely  in  open  areas.  These  uses  may  require  trucking  activity  multiple  times  per  day, 
including  truclcs  with  up  to  18  wheels  or  more,  and  occurring  at  any  time  of  the  day  or  night.  As  part  of 
their  daily  operations,  PDR  activities  in  these  areas  may  emit  noises,  vibrations,  odors,  and  other 
emissions,  as  permitted  by  law.  Within  the  requirements  of  local,  state,  and  federal  health  and  safety 
regulations,  and  within  the  stipulation  of  this  code,  which  may  impose  additional  use  size  maximums 
and  minimum  distance  requirements  on  certain  activities,  raw  materials  used  for  production, 
manufacturing,  repair,  storage,  research,  and  distribution  may  be  stored  on  site  and  may  include 
chemical,  biological,  and  other  hazardous,  explosive,  or  flammable  materials. 
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Section  5.  The  San  Francisco  Planning  Code  is  hereby  annended  by  amending 
Sections  213  through  227  to  read  as  follows: 

SEC.  213.  USES  PERMITTED  IN  C,         M,  and  PDR  DISTRICTS. 

(a)  The  uses  listed  in  Sections  215  through  227  are  permitted  in  C,  tmti  M,  and  PDR 
Districts  as  indicated  by  the  following  symbols  in  the  respective  columns  for  each  district: 

P:       Permitted  as  a  principal  use  in  this  district. 

C:  Subject  to  approval  by  the  City  Planning  Commission  as  a  conditional  use  in  this 
district  as  provided  in  Section  303  of  this  Code. 

NA:    This  listing  not  applicable  to  this  district,  as  the  same  use  is  listed  subsequently 
for  the  district  with  fewer  restrictions. 
Blank  Space:  Not  permitted  in  this  district. 

(b)  The  Section  titles  are  intended  only  as  an  aid  to  use  of  this  Code  and  are  not 
binding  as  to  interpretation  of  these  Sections.  In  general,  but  not  in  all  cases,  uses  that  are 
more  widely  permitted  in  C,  and  M.  and  PDR  Districts  are  listed  in  earlier  Sections.  Uses  listed 
in  an  earlier  Section  shall  not  include  any  use  first  specifically  listed  in  a  later  Section.  Where 
the  same  use  is  listed  as  permitted  two  or  more  times  for  the  same  district,  with  different 
restrictions,  the  permitted  listing  with  the  fewest  restrictions  shall  prevail  for  that  district, 

(c)  Determinations  as  to  the  classification  of  uses  not  specifically  listed  shall  be 
made  in  the  manner  indicated  in  Sections  202  and  307(a)  of  this  Code. 

(d)  Reference  should  be  made  to  Sections  204  through  204.5  for  regulations 
pertaining  to  accessory  uses  permitted  for  principal  and  conditional  uses  listed  in  Sections 
21 5  through  227. 

(e)      Reference  should  also  be  made  to  the  other  Articles  of  this  Code 
containing  provisions  relating  to  definitions,  off-street  parking  and  loading,  dimensions,  areas 
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and  open  spaces,  nonconforming  uses,  height  and  bulk  districts,  signs,  historic  preservation, 
and  other  factors  affecting  the  development  and  alteration  of  properties  in  these  use  districts. 
SEC.  215.  DWELLINGS. 


TABLE  INSET: 
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SEC.  215  DWELLINGS. 
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(a)    Dwelling  at  a  density  ratio  not 
exceeding  the  number  of  dwelling 
units  permitted  in  the  nearest  R 
District,  with  the  distance  to  such  R 
District  measured  from  the  midpoint 
of  the  front  lot  line  or  from  a  point 
directly  across  the  street  there  from, 
whichever    permits    the  greater 
density;  provided,  that  the  maximum 
density  ratio  in  a  C-1,  C-2,  M-1  or  M- 
2  District  shall  in  no  case  be  less 
than   for   an    RM-1    District,  the 
maximum  density  ratio  in  a  C-3  or  C- 
M  District  shall  in  no  case  be  less 
than  for  an  RM-4  District,  and  the 
maximum  density  ratio  in  a  C-3 
District  shall  in  no  case  be  less  than 
one  dwelling  unit  for  each  125  square 
feet  of  lot  area.  The   rules  for 
calculation  of  dwelling  unit  densities 
set  forth  in  Section  207.1  of  this 
Code  shall  apply  in  C  and  M  Districts, 
except  that  any  remaining  fraction  of 
1/2  or  more  of  the  minimum  amount 
of  lot  area  per  dwelling  unit  shall  be 
adjusted  upward  to  the  next  higher 
whole  number  of  dwelling  units. 

C 

C 

C 

C 

(b)  Dwelling  at  a  density  ratio  greater 
than  that  set  forth  in  Subsection  (a),  to 
be  determined  by  the  City  Planning 
Commission  pursuant  to  Section  303(c) 
of  this  Code. 
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(c)  Mobile  home  park  for  house 
trailers,  motor  homes,  campers  and 
similar  vehicles  or  structures  used  for 
dwelling  purposes.  Each  vehicle  or 
structure  in  any  such  park  shall  be 
regulated  by  this  Code  in  the  same 
manner  as  a  dwelling  unit.  


SEC.  216.  OTHER  HOUSING. 

TABLE  INSET: 


SEC.  216  OTHER  HOUSING. 


(a)  Group  housing,  providing  lodging  or  both  meals 
and  lodging,  without  individual  cooking  facilities,  by 
prearrangement  for  a  week  or  more  at  a  time,  in  a 
space  not  defined  by  this  Code  as  a  dwelling  unit. 
Such  group  housing  shall  include  but  not  necessanly 
be  limited  to  a  boardinghouse,  guesthouse,  rooming 
house,  lodging  house,  residence  club,  commune, 
fraternity  or  sorority  house,  monastery,  nunnery, 
convent  or  ashram.  It  shall  also  include  group 
housing  affiliated  with  and  operated  by  a  medical  or 
educational  institution,  when  not  located  on  the  same 
lot  as  such  institution,  which  shall  meet  the  applicable 
provisions  of  Section  304.5  of  this  Code  concerning 
institutional  master  plans.  The  density  limitations  for 
all  group  housing  described  in  this  subsection  shall 
be  based  in  this  subsection  shall  be  based  upon  the 
density  limitations  for  group  housing  in  the  nearest  R 
District,  following  the  same  rules  as  those  set  forth  in 
Section  21 5(a)  of  this  Code  for  dwelling  unit  densities 
in  C  and  M  Districts. 


(b)   Hotel,  inn  or  hostel  containing  rooms  or  suites  of 
rooms,  none  with  individual  cooking  facilities,  which 
are  offered  for  compensation  and  are  primarily  for  the 
accommodation  of  transient  overnight  guests.  A 
hotel,  inn  or  hostel  shall  not  include  a  motel  as 
described  in  Subsection  216(c)  below: 


(i)  200  rooms  or  less; 


(ii)   More  than  200  rooms. 
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N 
A 

N 
A 

N 
A 

N 
A 

N 
A 

N 
A 

N 
A 

(c)  Motel,  including  an  auto  court,  motor  lodge, 
tourist  court  or  other  facility  similarly  identified, 
containing  rooms  or  suites  of  rooms,  none  with 
individual  cooking  facilities  which  are  offered  for 
compensation  and  are  primarily  for  the 
accommodation  of  transient  guests  traveling  by 
automobile,  and  where  each  sleeping  unit  is 
independently  accessible  from  the  outside;  provided, 
that  the  entrance  to  such  motel  is  within  200  feet  of 
and  immediately  accessible  from  a  major 
thoroughfare  as  designated  in  the  Master  Plan. 

C 

C 

C 

C 

C 

C 

(d)  Motel,  as  described  in  Subsection  216(c)  above 
but  without  restrictions  as  to  location  of  the  entrance. 

SEC.  217.  INSTITUTIONS. 

TABLE  INSET: 

6 

6 

c-3-0 

C-3-R  1 

C-3-G  j 

C-3-S 

6 

CM 

PDR-1  1 

PDR-2  \ 

SEC.  217.  INSTITUTIONS. 

C 

c 

C 

C 

C 

C 

C 

C 

(a)  Hospital,  medical  center  or  other 
medical  institution  which  includes 
facilities  for  inpatient  care  and  may 
also  include  medical  offices,  clinics, 
laboratories,  and  employee  or 
student  dormitories  and  other 
housing,  operated  by  and  affiliated 
with  the  institution,  which  institution 
has  met  the  applicable  provisions  of 
Section  304.5  of  this  Code 
concerning  institutional  master 
plans. 

P 

p 

P 

P 

P 

C 

p 

P 

(b)  Residential  care  facility  providing 
lodging,  board  and  care  for  a  period 
of  24  hours  or  more  to  persons  in 
need  of  specialized  aid  by  personnel 
licensed  by  the  State  of  California. 
Such  facilities  shall  include  but  not 
necessarily  be  limited  to  a  board  and 
care  home,  family  care  home,  long- 
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term  nursery,  orphanage,  rest  honne 
or  home  for  the  treatment  of 
addictive,  contagious  or  other 
diseases  or  psychological  disorders. 


(c)  Clinic  primarily  providing 
outpatient  care  in  medical,  psychiatric 
or  other  healing  arts  and  not  a  part  of 
a  medical  institution  as  specified  in 
Subsection  217(a)  above. 


P  under 
7.500  s  f 


P under 

5,000  sf 


P under 
5.000  sf 


P under 
5.000  sf 


(d)  Social  service  or  philanthropic 
facility  providing  assistance  of  a 
charitable  or  public  sen/ice  nature. 


(e)  Child-care  facility  providing  less 
than  24-hour  care  for  children  by 
licensed  personnel  and  meeting  the 
open-space  and  other  requirements 
of  the  State  of  California  and  other 
authorities. 


P  under 
20.000  sf 

i  f  no 
housing 


(f)  Elementary  school,  either  public 
or  private.  Such  institution  may 
include  employee  or  student 
dormitories  and  other  housing 
operated  by  and  affiliated  with  the 
institution. 


P  under 
20,000  s  f 


If  no 
housing 


(g)  Secondary  school,  either  public 
or  private,  other  than  a  school  having 
industrial  arts  as  its  primary  course  of 
study.  Such  institution  may  include 
employee  or  student  dormitories  and 
other  housing  operated  by  and 
affiliated  with  the  institution. 


P under 
20,000  sf 


If  no 
housing 


(h)  Postsecondary  educational 
institution  for  the  purposes  of 
academic,  professional,  business  or 
fine-arts  education,  which  institution 
has  met  the  applicable  provisions  of 
Section  304.5  of  this  Code 
concerning  institutional  master  plans. 
Such  institution  may  include 
employee  or  student  dormitories  and 
other  housing  operated  by  and 
affiliated  with  the  institution.  Such 
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institution  shall  not  have  industrial 
arts  as  its  primary  course  of  study. 

p 

p 

p 

p 

P  under 
20.000  si 

P  under 
20.000  sf 

(i)  Secondary    or  postsecondary 
educational  institution,  other  than  as 
specified  in  Subsection  217(g)  and 
(h)  above. 

if  no 
housins: 

if  no 
housins 

p 

p 

p 

p 

p 

p 

p 

p 

p 

P  under 
20.000  sf 

P  under 
20.000  sf 

(j)  Church     or     other  religious 
institution.    Such    institution  may 
include,  on  the  same  lot,  the  housing 
of  persons  who  engage  in  supportive 
activity  for  the  institution. 

i  f  no 
housins 

if  no 
housins 

p 

p 

p 

p 

p 

p 

p 

(k)  Medical  cannabis  dispensary  as 
defined  by  Section  3301(f)  of  the  San 
Francisco  Health  Code  provided  that: 
(a)  the  medical  cannabis  dispensary 
has  applied  for  a  permit  from  the 
Department  of  Public  Health  pursuant 
to  Section  3304  of  the  San  Francisco 
Health  Code;  (b)  if  medical  cannabis 
is  smoked  on  the  premises,  the 
parcel  containing  the  medical 
cannabis  dispensary  is  located  not 
less  than  1 ,000  feet  from  the  parcel 
containing  the  grounds  of  an 
elementary  or  secondary  school, 
public  or  private,  or  a  community 
clubhouse,  or  neighborhood  center 
as  defined  in  Section  221(e)  of  this 
Code,  unless  not  required  by  State 
law,  and,  regardless  of  whether 
medical  cannabis  is  smoked  on  the 
premises,  if  the  dispensary  was  not  in 
operation  as  of  April  1 ,  2005,  as 
defined  in  subsection  (i),  it  is  located 
not  less  than  1 ,000  feet  from  the 
parcel  containing  the  grounds  of  an 
elementary  or  secondary  school, 
public  or  private,  or  recreation 
buildings  as  defined  in  Section  221(e) 
of  this  Code;  (c)  if  medical  cannabis 
is  smoked  on  the  premises  the 
dispensary  shall  provide  adequate 
ventilation  within  the  structure  such 
that  doors  and/or  windows  are  not  left 
open  for  such  purposes  resulting  in 
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odor  emission  from  the  premises;  (d) 
regardless  of  whether  medical 
cannabis  is  smoked  on  the  premises 
the  parcel  containing  the  medical 
cannabis  dispensary  is  not  located  on 
the  same  parcel  as  a  facility  providing 
substance  abuse  services  that  is 
licensed  or  certified  by  the  state  of 
California  or  funded  by  the 
Department  of  Public  Health;  (e)  no 
alcohol  is  sold  or  distributed  on  the 
premises  for  on  or  off-site 
consumption;  (f)  upon  acceptance  of 
a  complete  application  for  a  building 
permit  for  a  medical  cannabis 
dispensary  the  Planning  Department 
shall  cause  a  notice  to  be  posted  on 
the  proposed  site  and  shall  cause 
wntten  notice  to  be  sent  via  U.S.  Mail 
to  all  properties  within  300  feet  of  the 
subject  lot  in  the  same  Assessor's 
Block  and  on  the  block  face  across 
from  the  subject  lot  as  well  as  to  all 
individuals  or  groups  which  have 
made  a  written  request  for  notification 
of  regarding  specific  properties, 
areas  or  medical  cannabis 
dispensaries;  (g)  all  building  permit 
applications  shall  be  held  for  a  period 
of  30  calendar  days  from  the  date  of 
the  mailed  notice  to  allow  review  by 
residents,  occupants,  owners  of 
neighborhood  properties  and 
neighborhood  groups;  and  (h)  after 
this  30  day  period,  the  Planning 
Commission  shall  schedule  a  hearing 
to  consider  whether  to  exercise  its 
discretionary  review  powers  over  the 
building  permit  application  for  a 
medical  cannabis  dispensary  The 
scheduling  and  the  mailed  notice  for 
this  hearing  shall  be  processed  in 
accordance  with  Section  312(e)  of 
this  code;  (i)  Medical  cannabis 
dispensaries  that  can  demonstrate  to 
the  Planning  Department,  based  on 
any  criteria  it  may  develop,  they  were 
in  operation  as  of  April  1 .  2005  and 
have  remained  in  continuous 
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operation  since  then,  have  18  months 
from  the  effective  date  of  this 
legislation  to  obtain  a  permit  or  must 
cease  operations  at  the  end  of  that 
18  month  period,  or  upon  denial  of  a 
permit  application  if  it  occurs  before 
the  end  of  that  18  month  period. 
Medical  cannabis  dispensaries  that 
were  in  operation  as  of  April  1,  2005, 
and  were  not  in  continuous  operation 
since  then,  but  can  demonstrate  to 
the  Planning  Department,  based  on 
any  criteria  it  may  develop,  that  the 
reason  for  their  lack  of  continuous 
operation  was  not  closure  due  to  an 
actual  violation  of  federal,  state  or 
local  law,  also  have  18  months  from 
the  effective  date  of  this  legislation  to 
obtain  a  permit  or  must  cease 
operations  at  the  end  of  that  18 
month  period,  or  upon  denial  of  a 
permit  application  if  it  occurs  before 
the  end  of  that  18  month  period. 
Notwithstanding  the  foregoing,  in  no 
case  shall  a  dispensary  that  had  or 
has  a  suspended  or  revoked  permit 
be  considered  to  be  in  continuous 
operation.  Any  dispensary  operating 
in  a  Residential-House  or 
Residential-Mixed  district  of  the  City 
or  which  began  operation  after  April 
1,  2005,  must  immediately  cease 
operations;  (j)  any  permit  issued  for  a 
medical  cannabis  dispensary  shall 
contain  the  following  statement  in 
bold-face  type:  "Issuance  of  this 
permit  by  the  City  and  County  of  San 
Francisco  is  not  intended  to  and  does 
not  authorize  the  violation  of  State  or 
Federal  law. 


SEC.  218.  RETAIL  SALES  AND  PERSONAL  SERVICES. 

TABLE  INSET: 
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SEC.  218.  RETAIL  SALES  AND  PERSONAL 

SERVICES. 


The  uses  specified  in  this  Section  shall  not 
include  any  use  first  specifically  listed  in  a 
subsequent  Section  of  this  Code. 


p 

under 

P 

under 

2,300 

2,500 

sf*# 

sf*U 

P 
under 

P 
under 

2.500 

2,500 

(a)  Retail  business  or  personal  service 
establishment,  of  a  type  which  supplies  new 
commodities  or  offers  personal  sen/ices 
primarily  to  residents  in  the  immediate  vicinity. 


(b)  Retail  business  or  personal  service 
establishment  not  limited  to  sales  or  services 
primarily  for  residents  in  the  immediate  vicinity, 
and  not  restricted  to  sale  of  new  commodities. 


*  Subject  to  the  limitations  of  Section  121.5 


UExcept  practice  studios,  cat  hoarding,  hardware 
stores  and  contractor  supply  operations,  which  are 
permitted  in  these  districts  without  size  restriction. 


SEC.  218.1.  MASSAGE  ESTABLISHMENTS. 


TABLE  INSET: 


SEC.  218.1.  MASSAGE 
ESTABLISHMENTS. 


Massage  establishments,  as  defined  by 
Section  2700  of  Part  II,  Chapter  VIII  of  the 
San  Francisco  Municipal  Code  (Police 
Code),  provided  that:  (a)  the  use  is  so 
located  that  the  premises  upon  which  it  Is 
conducted  are  not  less  than  1 .000  feet 
from  the  premises  of  any  other  massage 
establishment;  except  that  such  proviso 
shall  not  apply  where  massage  sen/ices 
are  incidental  to  the  institutional  uses 
permitted  in  Sections  217(a)  through  (d) 


San  Francisco  Planning  Department 


Page  19 
5/lZ'2008 

n:\]and\as2CX)7>;9690392',00*e4026.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


or  to  the  use  by  an  individual  member  of 
the  facilities  of  a  health  club,  gymnasium 
or  other  facility  with  a  regular  membership 
which  health  club,  gymnasium  or  other 
facility  is  used  primarily  for  instruction  and 
training  in  body  building,  exercising, 
reducing,  sports,  dancing  or  similar 
physical  activities;  and  further  provided 
that:  (b)  the  following  standards  and 
conditions  are  met:  (1)  the  hours  of 
operation  of  the  massage  activity  shall  be 
limited  to  from  7:00  a.m.  to  12:00  a.m.;  (2) 
signs  announcing  the  massage  activity 
shall  be  no  more  than  a  single  sign  affixed 
to  the  wall  of  the  building  and  shall  not 
exceed  nine  square  feet  in  area  and  shall 
not  be  directly  illuminated;  (3)  there  shall 
be  no  outdoor  activity  associated  with  the 
massage  activity;  (4)  disposed  of  on  a 
daily  basis  during  the  days  the 
establishment  is  in  operation;  and  (6)  any 
change  of  there  shall  be  no  alcoholic 
beverages  served  on  the  premises;  (5) 
there  shall  be  a  litter  patrol  financed  by 
the  establishment  such  that  any  litter 
within  1 00  feet  of  the  premises,  is  cleaned 
and  ownership  or  change  in  operation  of 
the  massage  establishment  which 
requires  a  new  Police  Permit  shall  be 
required  to  meet  these  standards  and 
conditions. 


SEC.  219.  OFFICES. 

TABLE  INSET: 


SEC.  219.  OFFICES. 


(a)  Professional  and  business  offices  not 
more  than  5,000  gross  square  feet  in  size 
and  offering  on-site  services  to  the  genera 
public. 
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(b)  Professional  and  business  offices 
larger  than  5,000  gross  square  feet  m  sizd 
and  offering  on-site  sen/ices  to  the  geners  I 

public. 


P 
inder 
5.000 


P  under 


5.000  si 


*# 


(c)   other  professional  and  business 
offices  above  the  ground  floor.  In  the  C-3- 
R  District,  in  addition  to  the  criteria  set  for1^ 
in  Section  303,  approval  shall  be  given 
upon  a  determination  that  the  use  vvill  not 
detract  from  the  district's  primary  function 
as  an  area  for  comparison  shopper 
retailing  and  direct  consumer  services. 


P 
mder 
5,000 


P  under 


5.000  sf 
11 


(d)  Other  professional  and  business 
offices  at  or  below  the  ground  floor. 


*  Subject  to  the  limitations  of  Section  121.5. 


#  Use  size  control  shall  apply  to  all  types  of 
"Office  use"  as  listed  in  Section  313. 1(35)(A) 
and  (B). 


SEC.  220.  LAUNDERING,  CLEANING  AND  PRESSING. 


TABLE  INSET: 


6 

c-2  1 

C-3-0  1 

C-3-R  1 

C-3-G 

C-3-S 

C-M  1 

M-1  1 

1  M-2  1 

PDR-1 

PDR-2 

SEC.  220.  LAUNDERING,  CLEANING  AND 
PRESSING. 

p 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

(a)  Automatic  laundry,  as  defined  in  Part  II, 
Chapter  V  (Health  Code)  of  the  San  Francisco 
Municipal  Code. 

P 

P 

P 

P 

P 

P 

N 
A 

N 
A 

P 

P 

(b)  Establishment  for  hand-ironing  only,  not 
employing  more  than  five  persons. 

p 

N 
A 

N 
A 

N 
A 

N 
A 

N 
A 

N 
A 

N 
A 

N 
A 

P  under 
2.500  sf 

P 

(c)  Dry-cleaning  establishment.  including 
pressing  and  other  miscellaneous  processing  of 
clothes,  where  no  portion  of  a  building  occupied 
by  such  use  shall  have  any  ventilating  flue, 
exhaust  oioe  or  other  ooenino  exceot  fixed 
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windows  and  exits  required  by  law  within  50 
feet  of  any  lot  in  any  R  District,  and  where: 

(1)  The  establishment  has  only  a  central 
cleaning  unit  with  a  rated  load  factor  of  no  more 
than  40  pounds  and  operated  by  employees  of 
the  establishment;  or 

(2)  The  dry  cleaning  is  done  by  the  customer 
using  self-service  cleaning  units  or  equivalent 
equipment,  where  the  total  number  of  units 
does  not  exceed  eight  and  their  total  aggregate 
capacity  does  not  exceed  40  cubic  feet;  or 

(3)  The  establishment  is  a  combination  of  the 
two  foregoing  types,  with  a  central  cleaning  unit 
with  a  rated  load  factor  of  no  more  than  40 
pounds,  and  no  more  than  four  self-service 
units  the  aggregate  capacity  of  which  shall  not 
exceed  20  cubic  feet. 

p 

p 

p 

p 

p 

p 

N 
A 

N 
A 

P  under 
2.500  sf 

p 

(d)  Dry-cleaning  establishment,  including 
pressing  and  other  miscellaneous  processing  of 
clothes,  where  no  portion  of  a  building  occupied 
by  such  use  shall  have  any  ventilating  flue, 
exhaust  pipe  or  other  opening  except  fixed 
windows  and  exits  required  by  law  within  50 
feet  of  any  lot  in  any  R  District,  and  where: 

(1)  The  establishment  has  only  a  central 
cleaning  unit  with  a  rated  load  factor  of  no  more 
than  60  pounds  and  operated  by  employees  of 
the  establishment;  or 

(2)  The  dry  cleaning  is  done  by  the  customer 
using  self-service  cleaning  units  or  equivalent 
equipment  where  the  total  number  of  units  does 
not  exceed  16  and  their  total  aggregate 
capacity  does  not  exceed  80  cubic  feet;  or 

(3)  The  establishment  is  a  combination  of  the 
two  foregoing  types,  with  a  central  cleaning  unit 
with  a  rated  load  factor  of  no  more  than  60 
pounds,  and  no  more  than  eight  self-service 
units  the  aggregate  capacity  of  which  shall  not 
exceed  40  cubic  feet. 

San  Francisco  Planning  Department 

Page  22  | 
5/12/2008 

n:\land\as2007\9690392\00484026.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


P 

P 

P  under 
2.500  sf 

P 

(e)  Steam  laundry,  when  conducted  within  a 
completely  enclosed  building;  provided,  that  no 
part  of  a  building  so  occupied  shall  have  any 
opening,  other  than  fixed  windows  or  exits 
required  by  law,  within  50  feet  of  any  R  District. 

P 

P 

P  under 

(f)  Cleaning  or  dyeing  plant,  when  conducted 
within  a  completely  enclosed  building;  provided, 
that  no  part  of  a  building  so  occupied  shall  have 

2.500  si 

P 

any  opening,  other  than  fixed  windows  or  exits 
required  by  law,  within  50  feet  of  any  R  District. 

P 

P 

P  under 
2.500  si 

P 

(g)  Bag,    carpet    or    rug    cleaning,  when 
conducted    within    a    completely  enclosed 
building;  provided,  that  no  part  of  a  building  so 
occupied  shall  have  any  opening,  other  than 
fixed  windows  or  exits  required  by  law.  within 
50  feet  of  any  R  District. 

SEC.  221.  ASSEMBLY  AND  ENTERTAINMENT. 

TABLE  INSET: 

6 

C-2 

C-3-0 

C-3-R 

C-3-G 

C-3-S 

C-M 

M-2 

PDR-1 

PDR-2 

SEC.  221.  ASSEMBLY  AND 
ENTERTAINMENT. 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

(a)  Clubhouse. 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

(b)   Lodge  building. 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

(c)   Meeting  hall. 

P 

P 

P 

P 

P 

P 

P 

P 

P  if  no 
more  than 

Pif 
more 

no 
than 

(d)  Theater,  except  as  specified  under 

Subsection  (k),  below. 

3  screens 

3  screens 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

P 

(e)  Recreation  building. 

P 

P 

P 

P 

P 

P 

P 

P 

P  under 
5.000  sf 

P 

(f)  Amusement  enterprise,  including 
billiard  hall,  dance  hall,  nightclub,  other 
nighttime  entertainment  activities  as 
defined  in  Section  102.17,  bowling 
alley,  skating  nnk,  shooting  gallery. 
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when  conducted  within  a  completely 
enclosed  buildingj  provided,  (1)that 
incidental  noise  is  reasonably  confined 
to  the  premises  by  adequate 
soundproofing  or  other  device,  and  (2) 
that  no  portion  of  a  building  occupied  by 
such  use  shall  have  any  opening,  other 
than  fixed  windows  and  exits  required 
by  law,  within  50  feet  of  any  R  District. 

p 

p 

p 

p 

p 

P 

P 

P 

P 

(g)  Private  noncommercial  recreational 
open  use. 

p 

N 
A 

N 

A 

N 
A 

P 

(h)  Amusement  park,  and  related 
commercial  amusement  enterprises  not 
conducted  in  completely  enclosed 
buildings;  provided,  that  the  use  lawfully 
existed  at  the  effective  date  of  this 
Code,  or  is  so  located  that  (1)  the 
premises  are  not  less  than  200  feet 
from  any  R  District,  and  (2)  the 
aggregate  area  in  the  same  or  adjoining 
blocks  occupied  by  existing  amusement 
enterprises  is  in  excess  of  five  acres. 

c 

P 

P 

P 

c 

(i)  Commercial  open-air  sports 
stadium  or  arena,  if  conducted  on 
premises  not  less  than  200  feet  from 
any  R  District. 

c 

P 

P 

P 

P 

0)  Circus,  carnival,  or  other 
amusement  enterprise  not  conducted 
within  a  building,  if  conducted  on 
premises  not  less  than  200  feet  from 
any  R  District. 

p 

p 

p 

p 

p 

p 

P 

P 

P 

P 

(k)  Adult  entertainment  enterprise,  so 
specified  in  (i),  (ii)  and  (iii)  below, 
provided  that  the  use  is  so  located  that 
the  premises  upon  which  it  is  conducted 
are  not  less  than  1 ,000  feet  from  the 
premises  of  any  other  adult 
entertainment  enterprise: 

(i)  Adult  bookstore,  as  defined  by 
Section  791  of  Part  II,  Chapter  VIII  of 
the  San  Francisco  Municioal  Code 
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(Police  Code); 

(ii)  Adult  theater,  as  defined  by  Section 
791  of  Part  II,  Chapter  VIII  of  the  San 
Francisco  Municipal  Code  (Police 
Code); 

(iii)  Encounter  studios,  as  defined  by 
Section  1072.1  of  Part  II,  Chapter  VIII  of 
the  San  Francisco  Municipal  Code 
(Police  Code). 

*[See  Section  212(a).] 

SEC.  221.1.  LIMITATION  ON  CHANGE  IN  USE  OR  DEMOLITION  OF  MOVIE 
THEATER  USE. 


Notwithstanding  any  other  provision  of  this  Article,  a  change  in  use  or  demolition  of  a  movie 
theater  use,  as  set  forth  in  Section  221(d),  shall  require  conditional  use  authorization  pursuant  to 
Section  303.  This  Section  shall  not  authorize  a  change  in  use  if  the  new  use  or  uses  are  otherwise 
prohibited. 

SEC.  222.  HOME  AND  BUSINESS  SERVICES. 


TABLE  INSET: 


6 

Csl 

6 

C-3-0 

C-3-R 

C-3-G 

C-3-S 

C-M 

CNJ 

PDR-1 

1  PDR-2 

SEC.  222.  HOME  AND 
BUSINESS  SERVICES. 

The  term  "shop"  as  used  in  this 
section  shall  include  only  the 
establishnnents  of  artisans  dealing 
at  retail  directly  with  the  consunner 
and  concerned  primarily  v/ith 
custom  trade. 

p 

P 

P 

P 

P 

P 

P 

P 

P 

P 

(a)  Household  repair  shop. 

p 

P 

P 

P 

P 

P 

P 

P 

P 

P 

(b)  Interior  decorating  shop. 

p 

P 

P 

P 

P 

P 

P 

P 

P 

P 

(c)  Upholstering  shop. 
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P 

p 

P 

P 

P 

P 

P 

p 

p 

P 

(d)  Sign-painting  shop. 

P 

P 

P 

P 

P 

p 

p 

P 

(e)  Carpenter  stiop. 

P 

P 

P 

P 

P 

p 

p 

P 

(f)  Office  of  a  building,  plumbing, 
electrical,  painting,  roofing,  furnace 
or  pest-control  contractor,  including 
storage  of  Incidental  equipment  and 
supplies  entirely  within  the  same 
building,  where  provision  is  also 
made  entirely  within  the  structure  for 
parl<ing,  loading  and  unloading  of  all 
vehicles  used.  (See  also  Section 
225.) 

P 

p 

P 

P 

P 

P 

P 

p 

p 

under 
5,000 
sf 

P 

(g)  Catering  establishment 

P 

p 

P 

P 

P 

P 

P 

p 

P 
under 
2,500 

sJ 

P 

(h)  Printing  shop. 

P 

p 

P 

P 

P 

P 

P 

p 

P 
under 
2,500 

P 

(i)  Newspaper  publication. 

P 

p 

P 

P 

P 

P 

P 

p 

P 
under 
2,500 

§f 

P 

(j)  Blueprinting  shop. 

SEC.  223.  AUTOMOTIVE. 

TABLE  INSET: 

6 

6 

c-3-0 

C-3-R 

C-3-G 

C-3-S 

C-M 

i 

CM 

i 

PDR-1 

PDR-2 

SEC.  223.  AUTOMOTIVE. 

p 

P 

P 

P 

P 

P 

p 

p 

P 

P 

(a)  Sale  or  rental  of  new  or 
used  automobiles,  when 
conducted  entirelv  within  an 
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enclosed  building. 

p 

P 

P 

P 

P 

P 

P 

P 

(b)  Sale  or  rental  of  new  or 
used  trucks,  when  conducted 
entirely  within  an  enclosed 
building. 

c* 

C 

C 

P 

P 

P 

P 

P 

(c)  Lot  for  sale  or  rental  of  new 
or  used  automobiles. 

c* 

C 

C 

P 

P 

P 

P 

P 

(d)  Lot  for  sale  or  rental  of  new 

or  used  trucks. 

c* 

C 

C 

P 

P 

P 

P 

P 

(e)  Sale  or  rental  of  new  or 
used  automobile  trailers. 

p* 

NA 

NA 

NA 

NA 

NA 

NA 

P 

P 

(f)  Automobile  service  station 
for  the  sale  and  dispensing  of 
gasoline,  other  motor  fuels  and 
lubricating  oil  directly  into  motor 
vehicles.  The  following  activities 
shall  be  permitted  at  such  a 
service  station  if  normally 
conducted  entirely  within  an 
enclosed  building  having  no 
openings  other  than  fixed 
windows  or  exits  required  by  law 
within  50  feet  of  any  R  District: 

(1)  The  sale  and  dispensing  of 
greases  and  brake  fluids, 
including  motor  vehicle 
lubrication;  and  the  sale  or 
installation  of  tires,  batteries  and 
other  accessories; 

(2)  Miscellaneous  minor 
servicing  and  adjusting,  which 
may  include  brakes,  electrical 
equipment,  fan  belt,  headlamps, 
sparkplugs,  air  filter,  distnbutor 
points,  carburetor,  and 
generator  charging  rate; 

(3)  Installation  of  lamp  globes, 
sparkplugs,  oil  filter  or  filtering 
element,      windshield  wiper 
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blades  and  motors,  radiator 
hose  (without  removal  of 
radiator  or  water  pump),  battery 
cables  and  fan  belt; 

(4)  The  servicing  and  repairing 
of  tires  and  batteries; 

(5)  The  installation  and 
servicing  of  smog  control 
devices;  and 

(6)  Automobile  washing  and 
polishing  of  an  incidental  nature, 
when  performed  primarily  by 
hand  and  not  including  the  use 
of  any  mechanical  conveyor 
blower  or  steam-cleaning 
device. 

p* 

p 

p 

p 

p 

p 

p 

p 

(g)  Automobile  service  station 
as  described  above,  with  the 
following  minor  automobile 
repairs  permitted  therewith  if 
conducted  entirely  within  an 
enclosed  building  having  no 
openings  other  than  fixed 
windows  or  exits  required  by  law 
within  50  feet  on  any  R  District: 

(1)  Tune-up,  including  the 
repair  or  replacement  of 
distributors,  sparkplugs  and 
carburetors; 

(2)  Brake  repair; 

(3)  Shock  absorber 
replacement; 

(4)  Muffler  exchange,  with  no 
open  flame  or  torch; 

(5)  Wheel  balancing  and 
alignment; 
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(6)  Wheel  bearing  and  seals 

replacement; 

(7)  Replacement  of  universal 
joints; 

(8)  Radiator  mounting  and 
dismounting,  with  repairs  done 
elsewhere; 

(9)  Clutch  adjustments; 

(10)  Repair  or  replacement  of 
water  pumps; 

(11)  Repair  or  replacement  of 
generators,  alternators  and 
voltage  regulators; 

(12)  Repair  or  replacement  of 
starters; 

(13)  Repair  or  replacement  of 
fuel  pumps; 

(14)  Such  other  repairs  as  may 
be  designated  by  the  Chief  of 
the  San  Francisco  Fire 
Department  as  minor  repairs 
under  Paragraph  8.09(a)(5)(o) 
of  Part  II.  Chapter  IV  (Fire 
Code)  of  the  San  Francisco 
Municipal  Code. 

p 

p 

p 

p 

p 

p 

p 

under 

7,500 
?f 

P 

(h)  Repair  garage  for  minor 
automobile   repairs,   limited  to 
those  repairs  and  other  activities 
permitted    at    an  automobile 
sen/ice   station    as  descnbed 
above,    and    in    addition  the 
following     minor  automobile 
repairs;  all  such   repairs  and 
other     activities     shall      be  , 
conducted    entirely   within    an  j 
enclosed    building    having    no  | 
ooeninas    other    than    fixed  | 
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windows  or  exits  required  by  law 
within  50  feet  of  any  R  District. 

(1)  Body  and  fender  repair 
limited  to  replacement  of  parts 
and  spot  paint  spraying;  and 

(2)  Removal  and  replacement 
of  engines,  transmissions  and 
differentials,  with  repairs  to 
these  components  done 
elsewhere. 

p 

p 

p 

p 

under 
5,000 
sf 

P 

(i)  Repair  garage  for  the 
following  major  automobile 
repairs,   if  conducted  entirely 

\/\/ithin  an  onr'Ir^coH  HiillHlnri 
will  nil      ctl  1      CI  iLrivJocU  UUiiUliiy 

having  no  openings  other  than 
fixed  windows  or  exits  required 
by  law  within  50  feet  of  any  R 
District: 

(1)  Internal  engine  repair  or 
rebuilding; 

(2)  Repair  or  rebuilding  of 
transmissions,  differentials  or 
radiators; 

(3)  Reconditioning  of  badly 
worn  or  damaged  motor 
vehicles  or  trailers; 

(4)  Collision  service,  including 
body,  frame  or  fender 
straightening  or  repair;  and 

(5)  Full  body  paint  spraying. 

c* 

c 

c 

c 

p 

p 

P 

P 

(j)  Automobile  wash,  when 
providing  on  the  premises  a 
reservoir  of  vehicle  storage  and 
standing  area,  outside  the 
washing  facilities,  equal  to  at 
least  1/4  the  hourly  capacity  in 
vehicles    of    such  facilities: 
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provided, 

(1)  that  incidental  noise  is 
reasonably  confined  to  the 
premises  by  adequate 
soundproofing  or  other  device, 
and 

(2)  that  complete  enclosure 
within  a  building  may  be 
required  as  a  condition  of 
approval,  notwithstanding  any 
other  provision  of  this  Code;  but 
the  foregoing  provisions  shall 
not  preclude  the  imposition  of 
any  additional  conditions 
pursuant  to  Section  303  of  this 
Code. 

p 

p 

p 

p 

p 

(k)  Tire  recapping,  if  conducted 
on  premises  not  less  than  200 
feet  from  any  R  District. 

c* 

p* 

c 

p 

p 

p 

c 

c 

(1)  Parking  lot,  as  regulated  in 
Sections  155,  156  and  157  and 
other  provisions  of  Article  1.5  of 
this  Code. 

c 

p 

c 

c 

c 

c 

p 

p 

p 

c 

c 

(m)  Storage  garage  open  to 
the  public  for  passenger 
automobiles,  as  regulated  in 
Sections  155,  156  and  157  and 
other  provisions  of  Article  1.5  of 
this  Code,  where  such  storage 
garage  is  not  a  public  building 
requiring  approval  by  the  Board 
of  Supervisors  under  other 
provisions  of  law  and  is 
completely  enclosed. 

c* 

c* 

c 

c 

c 

c 

p 

p 

p 

c 

c 

(n)  Storage  garage  open  to  the 
public  for  passenger 
automobiles,  as  regulated  in 
Sections  155,  156  and  157  and 
other  provisions  of  Article  1.5  of 
this  Code,  where  such  storage 
garage  is  not  a  public  building 
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requiring  approval  by  the  Board 
of  Supervisors  under  other 
provisions  of  law  and  is  not 
completely  enclosed. 

p* 

p* 

p 

p 

p 

p 

P 

P 

P 

P 

P 

(o)  Storage  garage  open  to  the 
public  for  passenger 
automobiles,  as  regulated  in 
Sections  155,  156  and  157  and 
other  provisions  of  Article  1 .5  of 
this  Code,  where  such  storage 
garage  is  a  public  building 
requiring  approval  by  the  Board 
of  Supervisors  under  other 
provisions  of  law. 

c 

p 

c 

c 

c 

c 

P 

P 

P 

C 

C 

(p)  Major  (nonaccessory) 
parking  garage  not  open  to  the 
public,  as  defined  in  Section  158 
and  as  regulated  therein  and  in 
Sections  155  and  157  and  other 
provisions  of  Article  1.5  of  this 
Code. 

c 

c 

c 

c 

NA 

NA 

NA 

NA 

P 

(q)  Parcel  delivery  service, 
limited  to  facilities  for  the 
unloading,  sorting  and  reloading 
of  local  retail  merchandise  for 
home  deliveries,  where  the 
operation  is  conducted  entirely 
within  a  completely  enclosed 
building;  including  garage 
facilities  for  local  delivery  trucks, 
but  excluding  repair  shop 
facilities. 

P 

P 

P 

P 

P 

(r)  Parcel  delivery  service,  not 
subject  to  the  above  limitations. 

c 

c 

P 

P 

P 

P 

P 

(s)  Ambulance  service. 

c 

P 

P 

P 

P 

P 

(t)  Storage  garage  for 
commercial  passenger  vehicles 
and  light  delivery  trucks. 

C 

P 

P 

P 

P 

(u)  Storage  yard  for 
commercial  vehicles  or  trucks,  if 
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conducted  within  an  area 
completely  enclosed  by  a  wall  or 
concealing  fence  not  less  than 
six  feet  high. 

c 

c 

p 

(v)  Truck  terminal  facility,  if 
located  not  less  than  200  fe«t  from 
any  R  District. 

['See  Section  212(a).] 

SEC.  224.  ANIMAL  SERVICES. 

TABLE  INSET: 


6 

6 

c-3-0  1 

C-3-R 

C-3-G  1 

C-3-S  1 

6 

CNJ 

PDR-1  1 

PDR-2 

SEC.  224.  ANIMAL  SERVICES. 

0 

0 

C 

c 

p 

P 

P 

P 

(a)  Animal  hospital  or  clinic,  if  conducted 
entirely  within  an  enclosed  building;  not 
including  a  commercial  kennel  as  specified 
below. 

p 

p 

P 

P 

P 

(b)  Animal  hospital  or  clinic,  if  conducted  on 
premises  not  less  than  200  feet  from  any  R 
District. 

p 

p 

P 

P 

(c)  Commercial  kennel,  if  conducted  on 
premises  not  less  than  200  feet  from  any  R 
District.  A  "commercial  kennel"  shall  mean  any 
commercial  or  business  premises  or  other 
premises  where  dogs  are  boarded  for 
compensation,  or  are  cared  for  or  trained  for 
hire,  or  are  kept  for  sale  or  bred  for  sale,  where 
the  care,  breeding  or  sale  of  the  dogs  is  the 
principal  means  of  livelihood  of  the  occupants 
of  the  premises. 

p 

p 

P 

P 

(d)  Riding  academy  or  livery  stable,  if 
conducted  on  premises  not  less  than  200  feet 
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from  any  R  District. 


SEC.  225.  WHOLESALING,  STORAGE,  DISTRIBUTION  AND  OPEN-AIR 
HANDLING  OF  MATERIALS  AND  EQUIPMENT. 


TABLE  INSET; 


6 

O 

1  c-3-0  1 

C-3-R 

1  C-3-G  1 

1  C-3-S  1 

1  C-M  1 

PDR-1 

1 

SEC  225  WHOLESALING,  STORAGE, 
DISTRIBUTION  AND  OPEN-AIR  HANDLING  OF 
IVIATERIALS  AND  EQUIPMENT. 

c 

C 

C 

P 

P 

P 

P 

(a)  Storage  building  for  household  goods. 

P 

P 

P 

P 

P 

P 

P 

p 
under 
5.000 

s£ 

P 

(b)  Wholesale  establishment  when  conducted  entirely 
within  an  enclosed  building,  not  including  a  storage 
warehouse. 

P 

P 

P 

P 

P 

under 
5,000 

P 

(c)  Wholesale  storage  warehouse,  except  for  storage 
of  inflammables. 

P 

c 

(d)  Bulk  storage  of  inflammable  or  highly  combustible 
materialsr,  if  conducted  not  less  than  500  feet  from  anv 
R  or  NC  District. 

C 

c 

(e)  Bulk  storaqe  of  explosives,  if  conducted  not  less 
than  500  feet  from  any  R  or  NC  District. . 

P 

P 

P 

(f)  Cold  storage  plant,  when  conducted  within  a 
completely  enclosed  building;  provided,  that  no  part  of 
a  building  so  occupied  shall  have  any  opening,  other 
than  fixed  windows  or  exits  required  iDy  law,  within  50 
feet  of  any  R  District. 
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(g)  Grain  elevator. 


NA 


NA 


(h)  Dairy  products  distribution  plant,  where  provision  is 
made  for  off-street  parking  of  all  vehicles  used  and  all 
operations  including  loading  and  unloading  are 
conducted  entirely  within  an  enclosed  building.  (See 
also  Section  226.) 


P 
under 


5,000 


(i)  Lot  for  sale  of  new  or  used  merchandise,  not 
including  any  use  first  specifically  listed  belov;. 


P 
under 


5.000 


(j)  Sen/ice  yard  for  public  utility,  or  public  use  of  a 
similar  character,  if  conducted  entirely  within  an  area 
completely  enclosed  by  a  wall  or  concealing  fence  not 
less  than  six  feet  high. 


P 
under 


5.000 


(k)  Contractor's  storage  yard  or  yard  for  rental  of 
contractors'  equipment  if  conducted  within  an  area 
enclosed  by  a  wall  or  concealing  fence  not  less  than  six 

feet  high. 


P 

'.nder 


(I)  Yard  for  storage  or  sale  of  building  materials  or 
lumber,  livestock  feed,  or  coal,  if  conducted  within  an 
area  enclosed  by  a  wall  or  concealing  fence  not  less 
than  six  feet  high. 


(m)  Stone  or  monument  yard,  if  conducted  within  an 
area  enclosed  by  a  wall  or  a  concealing  fence  not  less 
than  six  feet  high. 


(n)  Storage  v/ithin  a  completely  enclosed  building  of 
junk,  waste,  secondhand,  discarded  or  salvaged 
materials,  excluding  automobile  \,vrecking  operations  as 
defined  in  this  Section  225;  and  if  conducted  not  less 
than  200  feet  from  any  R  or  A'C  District.  :  provided,  (hat 


part  of  a  building 


opening,  other  than  ftxcd  \vindoy> 
law,  within  50  feet  of  any  R  Disi 


eupied  shall  have 


•  required  by 


(o)  Junkyard,  if  located  not  less  than  200  feet  from  any 
R  or  NC  District.  Junh  ard  shall  mean  an  outdoor 

space  v;here  junk,  waste,   discarded   or  salvaged 
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materials  are  stored  or  handled,  including  house- 
wrecking  yards,  used  lumber  yards  and  places  or  yards 
for  storage  of  salvaged  house  wrecking  and  structural 
steel  materials  and  equipment;  excluding  automobile 
wrecking  operations  as  defined  in  this  Section  225  yards 
or  establishments  for  the  sale,  purchase  or  storage  of 
used  cars  or  machinery  in  operable  condition,  and  the 
processing  of  used,  discarded  or  salvaged  materials  as 
part  of  a  permitted  manufacturing  operation  in  the  same 
premises. 

c 

c 

c 

(p)  Automobile  wrecking  operation;  provided,  (1)  that 
there  shall  be  sufficient  working  space  on  the  property  to 
permit  proper  functioning  of  the  operation  witliout  use  of 
any  public  right-of-way  for  storage  of  inoperable  vehicles 
or  parts,  mid  (2)  that  the  operation  shall  be  clearly 
separated  from  adjacent  properties  and  public  rights-of- 
wav.r  and  (3)  that  the  operation  be  conducted  not  less 

than  500  feet  from  any  R  or  NC  District.  No  automobile 
wrecking  operation  lawfully  existing  at  the  effective  date 
hereof  shall  be  continued  more  than  three  years  from 
said  date  unless  a  conditional  use  authorization  for  such 
operation  has  been  granted  pursuant  to  this  Code; 
provided,  however,  that  no  such  automobile  wrecking 
operation  eligible  for  governmental  payments  to  assist 
relocation  shall  be  continued  more  than  1  1/2  years  from 
said  effective  date  unless  a  conditional  use  authorization 
for  such  operation  has  been  granted  pursuant  to  this 
Code.  The  term  "automobile  wrecking  operation"  as 
used  herein  shall  mean  the  disassembling,  dismantling, 
junking  or  "wrecking"  of  motor  vehicles  of  any  type,  or 
the  storage  of  such  vehicles  not  in  operable  condition. 

c 

c 

(q)  Hazardous  waste  facility,  when  conducted  not  less 
than  200  feet  from  anv  R  or  NC  District,  which  shall 

mean  all  contiguous  land  and  structures,  other 
appurtenances  and  improvements  on  the  land  used  for 
treatment,  transfer,  storage,  resource  recovery,  disposal 
or  recycling  of  hazardous  waste  that  is  produced  at  an 
off-site  facility,  but  shall  not  include  a  facility  that:  (1) 
manages  only  used  oil,  used  oil  filters,  latex  paint, 
antifreeze,  small  household  batteries  or  lead  acid 
batteries;  or  (2)  establishes  that  it  is  not  required  to 
obtain  a  hazardous  waste  facility  permit  from  the  State 
of  California.  The  terms  "hazardous  waste,"  "treatment," 
"transfer,"  "storage,"  "disposal,"  "off-site  facility,"  and 
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"used  oil"  as  used  herein  shall  have  the  meaning  given 
those  terms  in  the  California  Health  and  Safety  Code. 
Division  20.  Chapter  6.5,  Articles  2  and  13.  which  are 
hereby  incorporated  by  reference. 

SEC.  226.  MANUFACTURING  AND  PROCESSING. 


TABLE  INSET: 


6 

6 

c-3-0 

C-3-R 

C-3-G 

C-3-S  1 

C-M 

PDR-1 

PDR-2 

SEC.  226.  MANUFACTURING  AND 
PROCESSING. 

P 

P 

P 

P 

P 

NA 

NA 

P 
under 
5,000 

sj 

P 

(a)  Light  manufacturing  uses,  involving  only  the 
assembly,  packaging,  repairing  or  processing  of 
previously  prepared  materials,  which  are 
conducted  within  a  building  but  do  not  occupy 
the  ground  story  of  any  building;  provided: 

(1)  That  no  part  of  a  building  so  occupied  shall 
have  any  opening,  other  than  fixed  windows  and 
exits  required  by  law.  within  50  feet  of  any  R 

District; 

(2)  That  the  mechanical  equipment  required  for 
such  uses,  together  with  related  floor  space 
used  primarily  by  the  operators  of  such 
equipment,  shall  not  in  the  aggregate  occupy 
more  than  1/4  of  the  gross  floor  area  of  the 
building  in  which  the  uses  are  located;  and 

(3)  That  no  machine  shall  be  used  that  has 
more  than  five  horsepower  capacity. 

P 

P 

NA 

NA 

P 
under 
5,000 

s£ 

P 

(b)  Light  manufacturing  which  occupies  not 
more  than  1/2  the  ground  story  of  the  building 
and  involves  or  requires  no  machine  that  has 
more  than  five  horsepower  capacity,  if 
conducted  entirely  within  an  enclosed  building; 
provided,  that  no  part  of  a  building  so  occupied 

San  Francisco  Planning  Department 

Pages? 
5/12/2008 

n:\Jand\as2007\9690392W>4S4O26.<Joc 


shall  have  any  opening,  other  than  fixed 
windows  and  exits  required  by  law,  within  20 
feet  of  any  R  District. 

p 

p 

NA 

NA 

P 
under 
5,000 

sj 

p 

(c)  Light  food-processing  for  delicatessen, 
catering  or  restaurant  supply,  if  conducted 
entirely  within  an  enclosed  building;  provided, 
that  no  part  of  a  building  so  occupied  shall  have 
any  opening,  other  than  fixed  windows  or  exits 
required  by  law,  within  20  feet  of  any  R  District. 

P 

P 

P 
under 
5,000 

sj 

P 

(d)  Light  manufacturing,  not  including  any  use 
first  specifically  listed  below. 

p 

p 

p 

p 

p 

P 

P 

P 
under 
2,500 

P 

(e)  Industrial  or  chemical  research  or  testing 
laboratory,  not  involving  any  danger  of 
explosions. 

c 

c 

P 

P 

P 

(f)  Experimental  laboratory. 

p 

P 

P 

C 

(g)  Battery  manufacture,  if  conducted  on 
premises  not  less  than  200  feet  from  any  R 
District. 

P 

P 

c 

(h)  Any  of  the  following  uses,  when  conducted 
within  a  completely  enclosed  building;  provided 
that  no  part  of  the  building  so  occupied  shall 
have  any  opening,  other  than  fixed  windows  or 
exits  required  by  law,  within  50  feet  of  any  R 
District: 

(1)  Automobile  assembling. 

(2)  Bottling  plant,  brewery,  dairy  products 
plant,  malt  manufacturing  or  processing  or  malt 
products  plant; 

(3)  Ice  manufacturing  plant; 

(4)  Concrete  mixing,  concrete  products 
manufacture; 
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(5)  Electric  foundry  or  foundry  for  nonferrous 
metals; 

(6)  Metal  workinQ  or  blacksmith  shop;  excluding 
presses  of  over  20  tons'  capacity  and  machine- 
operated  drop  hammers. 

(7)  Enameling,  lacquering,  wholesale  paint 
mixing  from  previously  prepared  pigments  and 

vehicles; 

(8)  Woodworking  mill,  manufacture  of  wood- 
fiber,  sawdust  or  excelsior  products  not  involving 
chemical  processing. 

p 

c 

(i)  Manufacture  of  cereals,  distilled  liquors,  felt 
or  shoddy,  hair  or  hair  products,  pickles, 
sauerkraut,  vinegar,  yeast,  soda  or  soda 
compounds,  structural  clay  products,  meat 
products,  not  including  any  use  first  specifically 
listed  below. 

p 

c 

(j)   Flour  mill. 

p 

c 

(k)  Sugar  refinery. 

p 

c 

(1)  Wool  pulling  or  scouring. 

c 

c 

(m)  Blast  furnace,  rolling  mill,  smelter. 

c 

c 

(n)  Manufacture  of  corrosive  acid  or  alkali, 
cement,  gypsum,  lime,  plaster  of  pans, 
explosive,  fertilizer,  glue  or  gelatine  from  fish  or 
animal  refuse. 

c 

c 

(o)  Production  or  refining  of  petroleurr. 
products. 

p 

p 

c 

(p)  Steam  power  plant. 
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p 

c 

(q)  Shipyard. 

D 

p 

r 

M/A 

(r)  Live  storage,  killing  or  dressing  of  poultry  or 
rabbits  for  retail  sale  on  the  premises,  if 
conducted  on  premises  not  less  than  200  feet 
from  any  R  District. 

P 

c 

(s)  Live  storage,  killing  or  dressing  of  poultry  or 
rabbits,  if  conducted  on  premises  not  less  than 
200  feet  from  any  R  District,  without  limitation  as 
to  nature  of  sale. 

c 

(t)  Stockyard,  livestock  feed  yard,  abattoir. 

c 

c 

c 

(u)  Rendering  or  reduction  of  fat,  bones  or  other 
animal  material,  where  adequate  provision  is 
made  for  the  control  of  odors  through  the  use  of 
surface  condensers  and  direct-flame 
afterburners  or  equivalent  equipment. 

c 

(v)  Incineration  of  garbage,  refuse,  dead 
animals  or  parts  thereof. 

p 

c 

(w)  The  following  uses,  when  located  conducted 
not  less  than  500  feet  from  any  R  or  7/C  District: 

(1)  Manufacture,  refining,  distillation  or 
treatment  of  any  of  the  following:  abrasives,  acid 
(noncon-osive),  alcohol,  ammonia,  asbestos, 
asphalt,  bleaching  powder,  candles  (from  tallow), 
celluloid,  chlorine,  coal,  coke,  creosote,  dextrine, 
disinfectant,  dye,  enamel,  gas  carbon  or 
lampblack,  gas  (acetylene  or  other  inflammable), 
glucose,  insecticide,  lacquer,  linoleum,  matches, 
oilcloth,  oil  paint,  paper  (or  pulp),  perfume, 
plastics,  poison,  potash,  printing  ink,  refuse 
mash  or  refuse  grain,  rubber  (including  balata  or 
gutta  percha  or  crude  or  scrap  rubber),  shellac, 
shoe  or  stove  polish,  soap,  starch,  tar, 
turpentine,  varnish; 

(2)  Curing,  smoking  or  drying  fish,  manufacture 
offish  oil; 
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(3)  Tanning  or  curing  of  raw  hides  or  skins; 

(4)  Foundry,  structural  iron  or  pipe  works, 
boilermaking  where  riveting  is  involved, 
locomotive  works,  roundhouse  or  railroad  shop. 

SEC.  227.  OTHER  USES. 

TABLE  INSET: 


6 

CNJ 

6 

c-3-0 

C-3-R  1 

C-3-G  1 

C-3-S  1 

i  C-M 

PDR-I 

PDR-2 

SEC.  227.  OTHER  USES. 

p* 

p* 

P 

P 

p 

p 

P 

P 

(a)  Greenhouse  or  plant  nursery. 

p* 

p* 

P 

p 

p 

P  under 

P 

(b)  Truck  gardening,  horticulture. 

10.000 

c 

C 

C 

P 

p 

p 

P 

P 

(c)   Mortuary  establishment,  including 
retail  establishments  that 
predominantly  sell  or  offer  for  sale 
caskets,  tombstones,  or  other  funerary 
goods. 

p 

p 

P 

P 

P 

p 

P 

p 

p 

C 

C 

(d)   Public  structure  or  use  of  a 
nonindustrial  character,  when  in 
conformity  with  the  General  Plan.  Such 
structure  or  use  shall  not  include  a 
storage  yard,  incinerator,  machine 
shop,  garage  or  similar  use. 

p* 

p* 

C 

C 

P 

p 

P 

p 

p 

C 

P 

(e)  Utility  installation,  excluding 
Internet  Sen/ices  Exchange  (see 
Section  227(t));  public  sen/ice  facility, 
excluding  service  yard;  provided  that 
operating  requirements  necessitate 
location  within  the  district. 

c* 

c* 

C 

C 

C 

C 

c 

C 

C 

C 

(f)  Public  transportation  facility, 
whether  public  or  pnvately  ov/ned  or 
operated,  when  in  conformity  with  the 
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General  Plan,  and  which  does  not 
require  approval  of  the  Board  of 
Supervisors  under  other  provisions  of 
law,  and  which  includes: 

(1 )  Off-street  passenger  terminal 
facilities  for  mass  transportation  of  a 
single  or  combined  modes  including 
but  not  limited  to  aircraft,  ferries,  fixed- 
rail  vehicles  and  buses  when  such 
facility  is  not  commonly  defined  as  a 
boarding  platform,  bus  stop,  transit 
shelter  or  similar  ancillary  feature  of  a 
transit  system;  and 

(2)  Landing  field  for  aircraft. 

c* 

c* 

c 

c 

c 

c 

c 

p 

p 

p 

(g)  Public  transportation  facility,  when 
in  conformity  with  the  General  Plan, 
other  than  as  required  in  (f)  of  this 
Section  or  as  in  Sections  223  and  226 
of  this  Code. 

p 

p 

p 

p 

p 

p 

p 

p 

p 

c 

p 

(h)  Commercial  wireless  transmitting, 
receiving  or  relay  facility,  including 
towers,  antennae,  and  related 
equipment  for  the  transmission, 
reception,  or  relay  of  radio,  television, 
or  other  electronic  signals  where: 

(1)  No  portion  of  such  facility  exceeds 
a  neight  of  25  feet  above  the  roof  line 
of  the  building  on  the  premises  or 
above  the  ground  if  there  is  no  building, 
or  25  feet  above  the  height  limit 
applicable  to  the  subject  site  under 
Article  2.5  of  this  Code,  whichever  is 
the  lesser  height;  and 

(2)  Such  facility,  if  closer  than  1 ,000 
feet  to  any  R  District  (except  for  those 
R  Districts  entirely  surrounded  by  a  C- 
3,  M  or  a  combination  of  C-3  and  M 
Districts),  does  not  include  a  parabolic 
antenna  with  a  diameter  in  excess  of 
three  meters  or  a  composite  diameter 
or  antennae  in  excess  of  six  meters. 
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(See  also  Section  204.3.) 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

(i)  Commercial  wireless  transmitting. 

receiving  or  relay  facility,  as  described 
in  Subsection  227(h)  above,  where: 

(1)  Any  portion  of  such  facility 
exceeds  a  height  of  25  feet  above  the 
roof  line  of  the  building  on  the  premises 
or  above  the  ground  if  there  is  no 
building,  or  25  feet  above  the  height 
limit  applicable  to  the  subject  site  under 
Article  2.5  of  this  Code,  whichever  is 
the  lesser  height;  or 

(2)  Such  facility,  if  closer  than  1 ,000 
feet  to  any  R  District  (except  for  those 
R  Districts  entirely  surrounded  by  a  C- 
3.  M  or  combination  of  C-3  and  M 
Districts),  includes  a  parabolic  antenna 
with  a  diameter  in  excess  of  three 
meters  or  a  composite  diameter  of 
antennae  in  excess  of  six  meters.  (See 
also  Section  204.3.) 

p* 

p* 

p 

p 

p 

p 

p 

p 

p 

p 

p 

(j)  Sale  or  lease  sign,  as  defined  and 
regulated  by  Article  6  of  this  Code. 

p* 

p 

p 

p 

p 

p 

p 

p 

(k)  General  advertising  sign,  as 
defined  and  regulated  by  Article  6  of 
this  Code. 

p* 

p* 

p 

p 

p 

p 

p 

p 

p 

p 

p 

(1)  Access  driveway  to  property  in  any 
C  or  M  District. 

c 

c 

c 

c 

c 

CM 

CM 

(m)  Planned  Unit  Development,  as 
defined  and  regulated  by  Section  304 
and  other  applicable  provisions  of  this 
Code. 

p 

(n)  Any  use  that  is  permitted  as  a 
principal  use  in  any  other  C,     M.  or 
PDR  District  without  limitation  as  to 
enclosure  within  a  building,  wall  or 
fence. 
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SEE  SECTIONS  205  THROUGH  205.2 

(o)  Temporary  uses,  as  specified  in 
and  regulated  by  Sections  205  ttirough 
205.2  of  this  Code. 

P 

P 

P 

p 

p 

p 

p 

p 

p 

(p)  Subject  to  Section  233(a), 
live/work  units,  provided  that  one  or 
more  arts  activities  as  defined  in 
ocoilun  luz.z  OT  IRIS  L/Oae  are  me 
primary  nonresidential  use  within  the 
unit  and  that  other  nonresidential 
activities  are  limited  to  those  otherwise 
permitted  in  the  district  or  otherwise 
conditional  in  the  district  and 
specifically  approved  as  a  conditional 
use. 

P 

P 

p 

p 

p 

p 

p 

p 

p 

(q)  Subject  to  Section  233(a), 
live/work  units  not  included  above  but 
satisfying  the  conditions  of  Section 
233(b)  of  this  Code. 

P 

P 

p 

p 

p 

p 

p 

p 

p 

EM 

EM 

(r)  Arts  activities. 

P 

p 

p 

P 

(s)  Waterborne  commerce, 
navigation,  fisheries  and  recreation, 
and  industrial,  commercial  and  other 
operations  directly  related  to  the 
conduct  of  waterborne  commerce, 
navigation,  fisheries  or  recreation  on 
property  subject  to  public  trust. 

C 

c 

c 

c 

c 

c 

c 

c 

c 

c 

C 

(t)  Internet  Services  Exchange  as 
defined  in  Section  209.6(c). 

[#Dwellinss  are  not  permitted  as  part  of 

anv  Planned  Unit  Development  in  these 

/"##  For  these  districts,  commercial 
production  and  post-production  of  video 
and  disital  films,  including  special  effects 
production,  is  subject  to  the  use  size 
restrictions  per  Section  219  Offices.] 

[*See  Section  212(a)] 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:  i:^^^^^^^-^^^ 
Elaine  C.  Warren 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


080339 


Date  Passed: 


Ordinance  amending  the  Planning  Code  by  adding  Sections  121.5,  121.7,  210.7,  210.8,  210.9,  230 
and  249.32  and  amending  Sections  204.3,  204.4,  210,  210.6,  and  213  through  227  to  create  a  new 
Design  and  Development  Special  Use  District  and  modify  the  existing  M  (Industrial)  Districts  to 
establish  PDR-1  (Light  Industrial  Buffer)  and  PDR-2  (Production,  Distribution  and  Repair)  Districts  and 
specify  the  use  controls  for  activities  In  the  PDR  Districts,  which  generally  will  principally  permit  light 
manufacturing,  wholesale  and  repair  activities,  prohibit  or  require  a  conditional  use  permit  for  heavy 
industry,  prohibit  housing,  limit  the  size  of  retail  and  office  uses,  place  controls  on  subdivision  of  large 
lots,  provide  accessory  use  guidelines  and  regulate  the  demolition  of  industrial  buildings. 


May  20,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


June  3, 2008 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufity,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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FILE  NO.  080568 


ORDINANCE  NO.  (00-06 


[Refunding  or  Conversion  of  Laguna  Honda  Variable  Rate  Demand  General  Obligation 
Bonds,  Series  2005B,  Series  2005C  and  Series  2005D.] 

Ordinance  approving  tlie  form  and  authorizing  tlie  execution  of  refunding  bonds  to 
refinance,  in  whole  and/or  in  part,  the  $120,000,000  City  and  County  of  San  Francisco 
Variable  Rate  Demand  General  Obligation  Bonds  (Laguna  Honda  Hospital,  1999)  Series 
2005B,  Series  2005C  and  2005D  (the  "Prior  Variable  Rate  Bonds")  or  approving  the 
conversion  of  said  bonds;  approving  the  form  and  authorizing  the  execution  of  a 
Declaration  of  Trust  relating  to  the  refunding  bonds;  approving  the  tax  levy  for 
repayment  of  the  refunding  bonds;  authorizing  the  appointment  of  the  Treasurer  as 
paying  agent  and  the  appointment  of  agents  for  the  refunding  bonds;  authorizing  the 
form  of  an  Official  Notice  of  Sale  and  Notice  of  Intention  to  Sell,  and  authorizing  the 
City's  compliance  with  a  Continuing  Disclosure  Agreement  relating  to  the  refunding 
bonds;  directing  the  publication  of  the  Notice  of  Intention  to  Sell  Bonds;  approving  the 
form  of  an  Official  Statement  in  preliminary  and  final  form  and  authorizing  the 
execution  and  delivery  of  a  final  Official  Statement  relating  to  the  refunding  bonds: 
approving  the  execution  of  a  Bond  Purchase  Contract  and  authorizing  the  appointment 
of  underwriters  relating  to  the  converted  bonds;  approving  the  form  of  an  Official 
Statement  Supplement  in  final  form  and  authorizing  the  execution  and  delivery  of  a 
final  Official  Statement  Supplement  relating  to  the  converted  bonds;  approving 
modifications  to  documents;  ratifying  certain  actions  previously  taken;  and  granting 
general  authority  to  City  officials  to  take  all  necessary  action  in  connection  with  the 
authorization,  issuance,  sale  and  delivery  of  said  bonds  or  the  conversion  of  said 
bonds. 
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WHEREAS,  By  Ordinance  No.  24-04  adopted  by  the  Board  of  Supervisors  (the 
"Board")  of  the  City  and  County  of  San  Francisco  (the  "City")  on  February  10,  2004,  and 
signed  by  the  Mayor  of  the  City  (the  "Mayor")  on  February  19,  2004  (the  "2004  Authorizing 
Ordinance"),  and  Resolution  No.  66-04  adopted  by  the  Board  on  February  3,  2004,  and 
signed  by  the  Mayor  on  February  12,  2004  (the  "2004  Authorizing  Resolution"),  the  City 
authorized  the  issuance  of  not  to  exceed  $299,000,000  of  the  City  and  County  of  San 
Francisco  General  Obligation  Bonds  (Laguna  Honda  Hospital,  1999)  (the  "Prior  Bonds");  and, 

WHEREAS,  The  City  issued  the  Prior  Bonds  in  the  aggregate  principal  amount  of 
$299,000,000,  of  which  Series  2005B,  Series  2005C  and  Series  2005D  of  the  Prior  Bonds,  in 
the  aggregate  principal  amount  of  $120,000,000,  were  issued  as  variable  rate  obligations  (the 
"Prior  Variable  Rate  Bonds");  and, 

WHEREAS,  Pursuant  to  the  Master  Trust  Agreement,  dated  as  of  May  1 ,  2005  (the 
"Trust  Agreement"),  between  the  City,  as  issuer  and  co-trustee,  and  Deutsche  Bank  National 
Trust  Company,  as  co-trustee  (the  "Trustee"),  the  City  has  the  option  to  refund  or  convert  the 
Prior  Variable  Rate  Bonds;  and, 

WHEREAS,  Pursuant  to  Section  9.109  of  the  Charter  (the  "Charter")  of  the  City,  the 
Board  is  authorized  to  provide  for  the  issuance  of  general  obligation  refunding  bonds  which 
are  expected  to  result  in  net  debt  service  savings  to  the  City  on  a  present  value  basis, 
calculated  as  provided  by  this  Ordinance;  and, 

WHEREAS,  This  Ordinance  shall  constitute  a  procedural  ordinance  for  the  purposes  of 
determining  such  net  debt  service  savings  and  for  authorizing  the  remarketing  of  the 
Converted  Bonds  (as  defined  below)  upon  conversion  with  a  purchase  price  that  includes 
premium  and  the  use  of  such  premium  for  costs  of  remarketing  of  the  Converted  Bonds;  and, 

WHEREAS,  Pursuant  to  this  Ordinance,  the  Charter  and  the  Administrative  Code  of  the 
City  (the  "Administrative  Code"),  the  City  now  desires  to  either  (i)  issue  and  sell  the  City's 
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General  Obligation  Refunding  Bonds  (the  "Refunding  Bonds"),  in  the  aggregate  principal 
amount  not  to  exceed  $125,000,000,  or  (ii)  convert  the  Prior  Variable  Rate  Bonds  to  fixed  rate 
bonds  (the  "Converted  Bonds"),  in  the  aggregate  principal  amount  not  to  exceed 
$120,000,000;  and, 

WHEREAS,  The  Board  expects  the  City  to  realize  net  debt  sen/ice  savings  through  the 
issuance  and  delivery  of  the  Refunding  Bonds  or  expects  the  City  to  achieve  financial 
flexibility  through  the  remarketing  and  reoffering  of  the  Converted  Bonds;  and, 

WHEREAS,  The  Refunding  Bonds  and  the  Converted  Bonds  v/\\\  be  payable  from 
proceeds  of  a  tax  levy  and  any  other  available  funds  as  provided  herein  regarding  the 
Refunding  Bonds  and  as  provided  in  the  2004  Authorizing  Ordinance  regarding  the  Converted 
Bonds;  and, 

WHEREAS,  If  Refunding  Bonds  are  issued  and  delivered,  such  Bonds  will  be  issued 
and  delivered  pursuant  to  a  Declaration  of  Trust  (as  defined  herein)  and  certain  other 
documents  described  herein,  and  it  is  anticipated  that  such  Bonds  will  be  sold  via  competitive 
sale  pursuant  to  an  Official  Notice  of  Sale  (as  defined  herein);  and, 

WHEREAS,  If  Converted  Bonds  are  delivered,  such  Bonds  will  be  delivered  pursuant 
to  the  Trust  Agreement  and  certain  other  documents  described  herein,  and  it  is  anticipated 
that  such  Bonds  will  be  sold  via  negotiated  sale;  and, 

NOW,  THEREFORE,  BE  IT  RESOLVED,  BY  the  Board  of  Supen/isors  of  the  City  and 
County  of  San  Francisco,  as  follows; 

Section  1 .     Recitals.  All  of  the  recitals  herein  are  true  and  correct. 

Section  2.     Conditions  Precedent.  All  conditions,  things  and  acts  required  by  law  to 
exist,  to  happen  and  to  be  performed  precedent  to  and  in  the  issuance  of  the  Refunding 
Bonds  or  the  Converted  Bonds  exist,  have  happened  and  have  been  perfonmed  in  due  time, 
form  and  manner  in  accordance  with  applicable  law,  and  the  City  is  now  authorized  pursuant 
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to  its  Charter  and  applicable  law  to  incur  indebtedness  in  the  manner  and  form  provided  in  this 
Ordinance. 

Section  3.     File  Documents.  The  documents  presented  to  this  Board  of  Supervisors 
or  the  City  (the  "Board")  and  on  file  with  the  Clerk  of  the  Board  or  his  or  her  designee 
(collectively,  the  "Clerk")  are  contained  in  File  No.   Q80568  . 

Section  4.     Finding  of  Net  Debt  Service  Savings.  The  Board  hereby  finds  and 
determines  that  pursuant  to  Section  9.109  of  the  Charter,  the  refunding  of  the  Prior  Variable 
Rate  Bonds  to  a  fixed  rate  of  interest  pursuant  to  the  terms  of  this  Ordinance  are  expected  to 
result  in  net  debt  service  savings  to  the  City  on  a  present  value  basis.  This  finding  and 
determination  is  based  in  part  on  the  terms  of  the  Prior  Variable  Rate  Bonds  that  provide  for  a 
variable  rate  of  interest  of  up  to  twelve  percent  (12.0%)  on  the  Prior  Variable  Rate  Bonds  for  a 
period  of  up  to  the  remaining  term  of  such  Bonds  of  June  15,  2030.  Such  permitted  maximum 
rate  significantly  exceeds  the  expected  fixed  rates  of  the  Prior  Variable  Rate  Bonds  upon 
refunding. 

Section  5.     Issuance  of  Refunding  Bonds  or  Remarketing  and  Reoffering  of 
Converted  Bonds.  The  Board  hereby  authorizes  either  (i)  the  issuance  of  the  Refunding 
Bonds  in  an  aggregate  principal  amount  not  to  exceed  $125,000,000,  or  (ii)  the  remarketing 
and  reoffering  of  the  Converted  Bonds  in  an  aggregate  principal  amount  not  to  exceed 
$1 20,000,000.  The  Director  of  Public  Finance  of  the  City  or  her  designee  (collectively,  the 
"Director  of  Finance")  is  hereby  authorized  and  directed  to  cause  either  the  Refunding  Bonds 
or  the  Converted  Bonds  to  be  issued  or  remarketed  and  reoffered,  as  applicable,  as  shall  be 
in  the  interests  of  the  City,  upon  consultation  with  the  City  Attorney. 

Section  6.  Approval  of  Refunding  Bonds.  Subject  to  Section  5  hereof,  the  Board 
authorizes  the  issuance  of  the  Refunding  Bonds  in  one  or  more  series  to  be  designated  as 
"City  and  County  of  San  Francisco  General  Obligation  Refunding  Bonds,  Series  2008_ 
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(Laguna  Honda  Hospital)"  with  such  series  designation  or  such  other  designation  or  name 
changes  as  deemed  appropriate  by  the  Director  of  Public  Finance. 

The  Refunding  Bonds  shall  be  issued  in  accordance  with  this  Ordinance,  the  Charter 
and  the  Administrative  Code;  however,  the  provisions  of  this  Ordinance  shall  control  to  the 
extent  any  previous  resolution  or  ordinance  or  the  Administrative  Code  conflicts  or  is 
inconsistent  with  the  provisions  of  this  Ordinance. 

The  proceeds  of  the  Refunding  Bonds  shall  be  used  to  (i)  refund  the  Prior  Variable 
Rate  Bonds;  and  (ii)  pay  costs  of  issuance  of  the  Refunding  Bonds. 

The  Director  of  Public  Finance  is  hereby  authorized  to  determine  the  sale  date,  the 
manner  of  sale,  the  maturity  dates  and  the  redemption  provisions  of  the  Refunding  Bonds, 
subject  to  the  following  terms  and  conditions:  (i)  no  Refunding  Bond  shall  bear  interest  at  a 
rate  in  excess  of  six  percent  (6.0%);  and  (ii)  the  Refunding  Bonds  shall  not  have  a  maturity 
date  after  June  15,  2038. 

The  Refunding  Bonds  shall  be  signed  by  the  Mayor  of  the  City  (the  "Mayor")  and  the 
Treasurer  of  the  City  (the  "Treasurer")  and  countersigned  by  the  Clerk  of  the  Board  of 
Supervisors  (the  "Clerk").  The  Treasurer  is  hereby  authonzed  to  authenticate  the  Refunding 
Bonds.  All  signatures  may  be  facsimile  or  manual. 

To  the  extent  deemed  appropriate  by  the  Director  of  Public  Finance,  this  Board 
authorizes  the  procurement  of  credit  enhancement  for  the  Refunding  Bonds,  including,  but  not 
limited  to,  municipal  bond  insurance.  Notwithstanding  Section  19  hereof,  the  documents 
authorized  herein  may  be  modified  or  amended  to  permit  the  procurement  of  credit 
enhancement  for  the  Refunding  Bonds,  to  the  extent  deemed  appropriate  by  the  Director  of 
Public  Finance,  upon  consultation  with  the  City  Attorney. 

Section  7.     Approval  of  Converted  Bonds.  Subject  to  Section  5  hereof,  the  Board 
authorizes  the  remarketing,  conversion  to  fixed  rate  and  reoffering  of  the  Converted  Bonds  in 
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one  or  more  series  to  be  designated  as  "City  and  County  of  San  Francisco  General  Obligation 
Bonds  (Laguna  Honda  Hospital,  1999),  Series  2008_ "  with  such  series  designation  or  such 
other  designation  as  deemed  appropriate  by  the  Director  of  Public  Finance. 

The  Converted  Bonds  shall  be  issued  in  accordance  with  this  Ordinance,  the  2004 
Authorizing  Ordinance,  the  2004  Authorizing  Resolution,  the  Charter  and  the  Administrative 
Code;  however,  the  provisions  of  this  Ordinance  shall  control  to  the  extent  any  previous 
resolution  or  ordinance  or  the  Administrative  Code  conflicts  or  is  inconsistent  with  the 
provisions  of  this  Ordinance. 

The  Board  hereby  authorizes  the  remarketing  of  the  Prior  Variable  Rate  Bonds  upon 
conversion  at  a  purchase  price  which  includes  premium  above  the  par  amount  and  further 
authorizes  the  use  of  such  premium  by  the  City  to  pay  costs  of  remarketing;  however,  no 
Converted  Bond  shall  bear  interest  at  a  rate  in  excess  of  six  percent  (6.0%). 

Section  8.     Approval  of  Declaration  of  Trust.  The  form  of  a  declaration  of  trust  (the 
"Declaration  of  Trust"),  in  substantially  the  form  presented  to  this  Board,  a  copy  of  which  is  on 
file  with  the  Clerk,  Is  hereby  approved.  The  Mayor  and  the  Treasurer  are  hereby  authorized 
and  directed,  for  and  in  the  name  and  on  behalf  of  the  City,  to  execute  and  deliver  the 
Declaration  of  Trust  in  substantially  said  form,  with  such  changes,  additions,  modifications  or 
deletions  as  such  officers  may  require  or  approve,  in  consultation  with  the  City  Attorney,  such 
approval  to  be  conclusively  evidenced  by  the  execution  and  delivery  thereof. 

Section  9.     Tax  Lew.  The  Board  hereby  covenants  and  agrees  to  levy  ad  valorem 
taxes  without  limitation  as  to  rate  or  amount  upon  all  property  within  the  City  subject  to 
taxation  by  the  City  (except  certain  property  which  is  taxable  at  limited  rates)  in  an  amount 
sufficient  for  the  payment  of  the  Refunding  Bonds  and  the  interest  thereon  when  due.  In 
accordance  with  Proposition  A  approved  by  the  voters  of  the  City  on  November  2,  1999,  the 
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City  may  transfer  available  tobacco  settlement  revenues  (as  defined  in  Ordinance  No.  180-99. 
passed  by  the  Board  of  the  City  on  June  21,1 999)  to  pay  or  redeem  the  Refunding  Bonds. 

Section  10.    Treasurer  Permitted  to  Act  as  Paying  Agent:  Appointment  of  Agents. 
Pursuant  to  the  Declaration  of  Trust,  the  Treasurer  may  act  as  paying  agent  and/or  registrar 
for  the  Refunding  Bonds,  hold  and  administer  bond  accounts  and  take  such  other  actions  as 
may  be  necessary  or  convenient  in  connection  with  the  Refunding  Bonds. 

The  Treasurer  is  authorized  and  directed  to  appoint  one  or  more  agents  as  he  or  she 
may  deem  necessary  or  desirable.  To  the  extent  permitted  by  applicable  law  and  under  the 
supen/ision  of  the  Treasurer,  such  agents  may  serve  as  paying  agent,  fiscal  agent,  trustee, 
escrow  agent  or  registrar  for  the  Refunding  Bonds  or  may  assist  the  Treasurer  in  performing 
any  or  all  of  such  functions  and  such  other  duties  as  the  Treasurer  shall  determine.  Such 
agents  shall  serve  under  such  terms  and  conditions  as  the  Treasurer  shall  determine.  The 
Treasurer  may  remove  or  replace  agents  appointed  pursuant  to  this  paragraph  at  any  time. 

Section  1 1 .    Sale  and  Award  of  Refunding  Bonds.  In  the  event  the  Director  of  Public 
Finance  determines  to  sell  the  Refunding  Bonds  by  competitive  sale,  the  Director  of  Public 
Finance,  on  behalf  of  the  Controller,  is  hereby  authorized  and  directed  to  receive  bids  for  the 
purchase  of  the  Refunding  Bonds,  and  the  Controller  is  hereby  authorized  and  directed  to 
award  the  Refunding  Bonds  to  the  bidder  whose  bid  represents  the  lovyest  true  interest  cost  to 
the  City,  all  in  accordance  with  the  procedures  described  in  the  Official  Notice  of  Sale  (as 
defined  herein). 

Section  12.    Approval  of  Official  Notice  of  Sale.  The  form  of  the  official  notice  of  sale 
relating  to  the  Refunding  Bonds  (the  "Official  Notice  of  Sale"),  as  presented  to  this  Board,  a 
copy  of  which  is  on  file  with  the  Clerk,  is  hereby  approved.  The  Director  of  Public  Finance  is 
hereby  authorized  to  approve  the  distribution  of  an  Official  Notice  of  Sale,  with  such  changes, 
additions,  modifications  or  deletions  as  the  Director  of  Public  Finance  may  approve  upon 
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consultation  with  the  City  Attorney;  such  approval  to  be  conclusively  evidenced  by  the 
distribution  of  the  Official  Notice  of  Sale  to  potential  purchasers  of  the  Refunding  Bonds. 

Section  1 3.   Approval  of  Notice  of  Intention  to  Sell.  The  form  of  the  notice  of  intention 
to  sell  relating  to  the  Refunding  Bonds  (the  "Notice  of  Intention  to  Sell"),  as  presented  to  this 
Board,  a  copy  of  which  is  on  file  with  the  Clerk,  is  hereby  approved.  The  Director  of  Public 
Finance  is  hereby  authorized  to  approve  the  publication  of  the  Notice  of  Intention  to  Sell,  with 
such  changes,  additions,  modifications  or  deletions  as  the  Director  of  Public  Finance  may 
approve  upon  consultation  with  the  City  Attorney;  such  approval  to  be  conclusively  evidenced 
by  the  publication  of  the  Notice  of  Intention  to  Sell. 

Section  14.   Approval  of  the  Official  Statement  in  Preliminary  and  Final  Form.  The 
form  of  the  official  statement  relating  to  the  Refunding  Bonds  (the  "Official  Statement"),  as 
presented  to  this  Board,  a  copy  of  which  is  on  file  in  preliminary  form  with  the  Clerk,  is  hereby 
approved.  The  Director  of  Public  Finance  is  hereby  authorized  to  approve  the  distribution  of 
the  preliminary  Official  Statement  in  substantially  said  form,  with  such  changes,  additions, 
modifications  or  deletions  as  the  Director  of  Public  Finance  may  approve  upon  consultation 
with  the  City  Attorney;  such  approval  to  be  conclusively  evidenced  by  the  distribution  of  the 
preliminary  Official  Statement  to  potential  purchasers  of  the  Refunding  Bonds.  The  Controller 
is  hereby  authorized  to  cause  the  distribution  of  the  preliminary  Official  Statement,  deemed 
final  for  purposes  of  Rule  15c2-12  of  the  Securities  and  Exchange  Act  of  1934,  as  amended, 
and  to  sign  a  certificate  to  that  effect.  The  Controller  is  hereby  further  authorized  and  directed 
to  sign  the  Official  Statement  in  final  form.  The  Co-Financial  Advisors  are  hereby  authorized 
and  directed  to  cause  to  be  printed  and  mailed,  or  distributed  electronically,  to  prospective 
bidders  copies  of  the  preliminary  Official  Statement  and  the  final  Official  Statement. 

Section  1 5.   Approval  of  the  Continuing  Disclosure  Certificate.  The  form  of  the 
continuing  disclosure  certificate  of  the  City  relating  to  the  Refunding  Bonds  (the  "Continuing 
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Disclosure  Certificate"),  as  presented  to  this  Board,  a  copy  of  which  is  on  file  with  the  Clerk,  is 
hereby  approved.  The  Controller  is  hereby  authorized  to  execute  the  Continuing  Disclosure 
Certificate,  with  such  changes,  additions,  modifications  or  deletions  as  the  Controller  may 
approve  upon  consultation  with  the  City  Attorney;  such  approval  to  be  conclusively  evidenced 
by  the  execution  and  delivery  of  the  Continuing  Disclosure  Certificate. 

Section  16.    Sale  of  Converted  Bonds;  Selection  of  Underwriters.  The  Director  of 
Public  Finance  is  hereby  authorized  to  sell  the  Converted  Bonds  by  negotiated  sale  pursuant 
to  one  or  more  bond  purchase  contracts,  which  contract(s)  shall  be  in  such  form  as  the 
Director  of  Public  Finance  shall  determine  upon  consultation  with  the  City  Attorney.  In  order 
to  facilitate  the  sale  of  the  Converted  Bonds  by  negotiated  sale,  the  Director  of  Public  Finance 
is  hereby  authorized  and  directed  to  appoint  one  or  more  investment  banking  firms  to  act  as 
underwriters  for  the  Converted  Bonds  in  accordance  with  City  policies  and  procedures, 
including,  but  not  limited  to,  the  City's  policy  to  provide  locally  disadvantaged  minority 
business  enterprises  and  women  enterprises  an  equal  opportunity  to  participate  in  the 
performance  of  all  City  contracts. 

Section  17.    Approval  of  the  Official  Statement  Supplement  in  Final  Form.  The  form  of 
the  supplement  to  the  official  statement  or  remarketing  memorandum  relating  to  remarketing 
of  the  Converted  Bonds  (the  "Official  Statement  Supplement"),  as  presented  to  this  Board,  a 
copy  of  which  is  on  file  in  preliminary  form  with  the  Clerk,  is  hereby  approved.  The  Director  of 
Public  Finance  is  hereby  authorized  to  approve  the  distribution  of  the  final  Official  Statement 
Supplement  in  substantially  said  form,  with  such  changes,  additions,  modifications  or 
deletions  as  the  Director  of  Public  Finance  may  approve  upon  consultation  with  the  City 
Attorney;  such  approval  to  be  conclusively  evidenced  by  the  distribution  of  the  final  Official 
Statement  Supplement  to  potential  purchasers  of  the  Converted  Bonds.  The  Controller  is 
hereby  further  authorized  and  directed  to  sign  the  final  Official  Statement  Supplement.  The 
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Co-Financial  Advisors  are  hereby  authorized  and  directed  to  cause  to  be  printed  and  mailed, 
or  distributed  electronically,  to  prospective  purchasers  copies  of  the  final  Official  Statennent 
Supplement. 

Section  18.  RESERVED 

Section  19.   Changes.  Additions.  Modifications.  Deletions.  Amendments  or 
Supplements.  In  connection  with  the  issuance  and  sale  of  the  Refunding  Bonds,  any  City 
official  authorized  by  this  Ordinance  to  execute  any  document  is  hereby  authorized,  upon 
consultation  with  the  City  Attorney,  to  approve  and  make  such  changes,  additions, 
modifications,  deletions,  amendments  or  supplements  to  the  document  or  documents  the 
official  is  authorized  to  execute  as  may  be  necessary  or  desirable  (provided  that  such 
changes,  additions,  modifications,  deletions,  amendments  or  supplements  shall  not  authorize 
an  aggregate  principal  amount  of  Refunding  Bonds  in  excess  of  $125,000,000  and  shall  not 
be  inconsistent  with  any  of  the  conditions  set  forth  in  Section  6  hereof).  The  approval  of  any 
changes,  additions,  modifications,  deletions,  amendments  or  supplements  shall  be 
conclusively  evidenced  by  the  execution  and  delivery  of  the  document  in  question. 

Any  City  official  authorized  by  the  2004  Authorizing  Resolution  to  execute  the  Trust 
Agreement  and  any  Remarketing  Agreement  and  the  Standby  Bond  Purchase  Agreement  (as 
such  terms  are  defined  in  the  Trust  Agreement)  is  hereby  authorized,  upon  consultation  with 
the  City  Attorney,  to  approve  and  make  any  changes,  additions,  modifications,  deletions, 
amendments  or  supplements  to  the  Trust  Agreement  and  any  Remarketing  Agreement  and 
the  Standby  Bond  Purchase  Agreement  as  may  be  necessary  or  desirable  in  connection  with 
the  conversion  and  remarketing  of  the  Prior  Variable  Rate  Bonds  and/or  the  purchase  of  such 
Bonds  by  the  Treasurer  (provided  that  such  changes,  additions,  modifications,  deletions, 
amendments  or  supplements  shall  not  authorize  an  aggregate  principal  amount  of  Converi:ed 
Bonds  in  excess  of  $120,000,000  and  shall  not  be  inconsistent  with  the  condition  set  forth  in 
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Section  7  hereof).  The  approval  of  any  changes,  additions,  modifications,  deletions, 
amendments  or  supplements  shall  be  conclusively  evidenced  by  the  execution  and  delivery  of 
supplements  to  the  Trust  Agreement,  any  Remarketing  Agreement  and/or  the  Standby  Bond 
Purchase  Agreement. 

Section  20.    General  Authority.  The  Mayor,  the  Treasurer,  the  City  Attorney,  the 
Controller,  the  City  Administrator,  the  Director  of  Public  Finance,  the  Clerk  and  other  officers 
of  the  City  and  their  duly  authorized  deputies  and  agents  are  hereby  authorized  and  directed, 
jointly  and  severally,  to  take  such  actions  and  to  execute  and  deliver  such  certificates, 
agreements,  requests  or  other  documents,  as  they  may  deem  necessary  or  desirable  to 
facilitate  the  issuance,  sale  and  delivery  of  the  Refunding  Bonds  or  the  remarketing  and 
reoffering  of  the  Converted  Bonds  and  to  obtain  bond  insurance  or  other  credit  enhancements 
with  respect  to  the  Refunding  Bonds  or  the  Converted  Bonds  and  othen/vise  to  can7  out  the 
provisions  of  this  Ordinance. 

Section  21.  Ratification  of  Prior  Actions.  All  actions  authorized  and  directed  by  this 
Ordinance  and  heretofore  taken  are  hereby  ratified,  approved  and  confirmed  by  this  Board. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA 
City  Attorney 

By:         ImiWMT^A  Dcav^H(X 

KENNETH  DAVID  ROUX 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


080568 


Date  Passed: 


Ordinance  approving  the  form  and  authorizing  the  execution  of  refunding  bonds  to  refinance,  in  whole 
and/or  in  part,  the  $120,000,000  City  and  County  of  San  Francisco  Variable  Rate  Demand  General 
Obligation  Bonds  (Laguna  Honda  Hospital,  1999)  Series  2005B,  Series  2005C  and  2005D  (the  "Prior 
Variable  Rate  Bonds")  or  approving  the  conversion  of  said  bonds;  approving  the  form  and  authorizing 
the  execution  of  a  Declaration  of  Trust  relating  to  the  refunding  bonds;  approving  the  tax  levy  for 
repayment  of  the  refunding  bonds;  authorizing  the  appointment  of  the  Treasurer  as  paying  agent  and 
the  appointment  of  agents  for  the  refunding  bonds;  authorizing  the  form  of  an  Official  Notice  of  Sale 
and  Notice  of  Intention  to  Sell,  and  authorizing  the  City's  compliance  with  a  Continuing  Disclosure 
Agreement  relating  to  the  refunding  bonds;  directing  the  publication  of  the  Notice  of  Intention  to  Sell 
Bonds;  approving  the  forni  of  an  Official  Statement  in  preliminary  and  final  form  and  authorizing  the 
execution  and  delivery  of  a  final  Official  Statement  relating  to  the  refunding  bonds;  approving  the 
execution  of  a  Bond  Purchase  Contract  and  authorizing  the  appointment  of  underwriters  relating  to  the 
converted  bonds;  approving  the  form  of  an  Official  Statement  Supplement  in  final  form  and  authorizing 
the  execution  and  delivery  of  a  final  Official  Statement  Supplement  relating  to  the  converted  bonds; 
approving  modifications  to  documents;  ratifying  certain  actions  previously  taken;  and  granting  general 
authority  to  City  officials  to  take  all  necessary  action  in  connection  with  the  authorization,  issuance, 
sale  and  delivery  of  said  bonds  or  the  conversion  of  said  bonds. 


May  20,  2008  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

June  3,  2008  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Chu,  Daly,  Dufty,  Elsbemd,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 
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the  Boa  rd  of  Supervisors  of  the  City  and 
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Date  Approved 


File  No.  080568 


City  and  County  of  San  Francisco 
Tails  Report 


2 


Prinlfd  at  9:30  AM  on  ^  4  OS 


^^^^^ 


